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PREFACE. 


This, tlio fourth edition of tho Bengal Code, is published 
in four volumes. Volumes I to III contain all local enact- 
ments, namely, — 

(1) Bengal Regulations, 

(2) local Acts of tho Governor General of India in Council, 

(3) Regulations made under tho Government of India Act, 

1870 (33 & 31 Viet., c. 3), 

(l) an Oi'dinance made under tlie Indian Councils Act, 

1861 (24 & 25 Viet., c. 67), 

(5) Acts of the Lieutenant-Governor of Bengal in Council,^ 

and 

(6) Acts of the Lieutenant-Governor of Eastern Bengal and 

Assam in Council,’ 

which are in force in tho territories comprised within the 
Presidency of Fort William in Bengal,’ or in any part of tlioso 
territories, with tho esc.eption of certain enactments, specified in 
Part II of Volume IV, which have been omitted from tho Code 
because they — 

(а) are of a purely private character, or 

(б) are spent or obsolete. 

2. The present volume contains tho Bengal Regulations, tho 
local Acts of the Governor General of India in Council, tho 
Regulations made under the Government of India Act, 1870 (33 
& 34 Viet., c. 3), and the Ordinance made under tho Indian 
Councils Act, 1861 (24 & 25 Viet., c. 67); Volumo 11 will 
contain the Bengal Acts of 1862 to 1890, and Volumo III will 
contain the Bong.al Acts of 1891 to April, 1913, and the 
Eastern Bengal and Assam Acts (1907 to 1912). 

3. Tho present volume also contains four General Acts, 
namely, (1) the Tributarj’ Mahals of Orissa Act, 1893 (II of 

‘ The expression “ Bengal Acfisured generally in thL-* Code to denote ibe*e Acts — e/. the 
Bengal General Clauoes Act, (Ben. Act X of 18W), a. 8, cl. (®), in Vol III 

* The expresiion “E B. and A. Act," or“Ea«tcrn Denml and A»eam Act," is used generally m 
this Code to denote tlie<e Acts — ef. ibc E.astem Bengal and As«am General Clauses Act, TOO') 
(11. n. and A. Act 1 of 1909) , s. 6 (£5), in Vol. IIL 

• The word “ Bengal ’’ is used generally In this Code to denote these territories. 
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7. Ab stated in paragraph 1, ante, only local enactments 
(with the exceptions mentioned in paragraph 3, ante) are printed 
in this Code. The other enactments in force in Bengal are — 

(1) Acta o£ Parliament (the latest edition of these is the 

“ Collection of Statutes relating to India,” published 
b> the Legislative Department of the Government 
of India in 2 volumes in 1899 and 1901) ; and 

(2) General Acta of the Governor General of India in 

Council (the latest edition of these is the “ tin- 
repealed General Acts of the Governor General of 
India in Council,” published by the same Depart- 
ment in 6 volumes in 1909). 

8. In the last edition of this Code, tlie enactments wore Grouping of 
grouped under subject-headings. In the present edition the 

plan adopted in the first and second editions of the Bengal 
Code, and in all other Provincial Codes, has been reverted 
to, the enactments being printed in six separate groups, com- 
prising, respectively, the Bengal Regulations, the local Acts of 
the Governor General of India in Council, the Regulations 
made under the Government of India Act, 1870, the Ordinance 
made under the Indian Councils Act, 1861, the Bengal Acts and 
the Eastern Bengal and Assam Acts. 

9. The following changes have been made in reprinting the Changeain 

• I • i.1 • /-» J reprinting. 

enactments contamecl in tins Code : — 

(1) Over the heading to each enactment the short title of 

the enactment has been entered ; and whoro the 
short title was provided by an Act of subsequont 
date, e.g., by the Indian Short Titles Act, 1897 (14 of 
1897), reference has been given to such Act in a 
footnote. 

(2) Over the title of each enactment the date on %Yliich it 

became law has been noted in brackets, as in the 
latest edition of the Statutes Revised. That date 
is,-— 

(a) in the case of a Bengal Regulation, tho date on 
which it was passed by tho Governor 
General of India in Council or tho Vico- 
Prosidont in Council, as tho case may bo ; ' 

(Z») in tho case of an Act of tho Governor General 
of India in Council prior to 1854, tho date 
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on wliicli it. was pnissod l)y tlic Govovnnr 
Gonoral in Council ; and, in tlio caso ol! later 
Acts of the Governor Gonoral of India in 
Council, tho date on which they roapoctivo- 
ly roceivod tho Governor Goiiorars assent ; 

(c) in tho case of a llognlation made under tlio 
Govornniont of India Act, 1870, tho date 
on wliicli it was puldisliod in tlio Calcutta 
Gazette after having received tlio approval 
of tho Governor General in Council and 
tlu' assent of the Governor Giuieral and 
been published in the Gazette of India ; 

{( 1 ) in tho case of an Ordinance made under the 
Indian Councils Act, 1801, tho date on 
which it was published in the Gazette of 
India ; 

(e) in tho caso of a Jlengal Act, the date on which 
it was published in the Calcutta Gazette 
after having received tho assent of tlio 
Governor Gonoral ; and 

(/’) in tho caso of an Eastern Bengal and Assam 
Act, the date on which it was publisliod 
in the Eastern Bengal and Assam Gazette 
after having received the assent of tho 
Governor General. 

Tlio particulars indicated in the foregoing clauses (a) 
to (/), which were printed at the head of tho 
several enactments on their first publication, have 
been omitted from the Code, their place being- 
taken by the date in brackets above referred 
to. It should be remembered that this date in 
brackets is not always the date on which an 
enactment came into actual operation, for in 
some cases an enactment remains inoperative until 
a date fixed by one of its sections or by notifica- 
tion published some time after the passing of the 
enactment. All dates fixed by such notifications 
are mentioned in footnotes. ' 

(8) The headings to the pages have been amplified. 
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(4) Where a whole Bection has been repealed throughout 

Bengal, it has been omitted, the Bubjoct thereof 
and the fact of repeal being stated in loco. 

(5) Where operative words in a section have been repealed, 

asterisks have been inserted in place of the 
words repealed, and a reference to the repealing 
enactment has been given in a footnote ; the 
repealed words, unless of inconvenient length, being 
also reproduced in the footnote. 

(6) Where purely formal words in a section have been 

repealed, the repealed words have been omitted, and 
a note to that effect, with a reference to the repeal- 
ing enactment, has been added. 

(7) Whore a whole section has been repealed, and a new Anemimtnti 

section substituted therefor, the new section has 
been inserted in the text and a reference to the 
amending enactment has been given in a footnote ; 
the repealed section, unless of inconvenient length, 
being also reproduced in the footnote. 

(8) Where a portion of a section has been repealed and 

other words or provisions substituted therefor, the 
substituted words or provisions have boon inserted 
in the text (in square brackets in some cases), 
and a reference to the amending enactment lias 
been given in a footnote ; the original matter^ unless 
of inconvenient length, being also reproduced in the 
footnote. 


(9) Whore new matter lias been added to a section by 

subsequent legislation, it lias been inserted in the 
text (in square brackets in some cases), and a 
reference to the amending enactment has been given 
in a footnote. 

(10) Where sections or clauses are in force in different 

forms in different parts of Bengal, they are printed, 
in their different forms,, in parallel columns, tlio 
differences being, as a rule, indicated by italic typo. " 

(11) Where sections or clauses of an Act which applies SttHonUn 

generally in Bengal are in force in parts of Bengal and 
not in other parts, they are, as a rule, printed on one 
side of the page, the opposite side being left blank. 
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PREFACE. 


(12) Several of the enactments printed in this Code are in 

force in otlier Provinces as well as the Presidencj?- of 
Fort William in Bengal. Amendments made in- 
these enactments which do not apply to this Presi- 
dency or any part thereof have, as a rule, been 
excluded from this Code. 

(13) Several of the enactments printed in this Code contain 

matter which is obviously inapplicable to Bengal, 
or is spent or obsolete, but has not been formally 
repealed therein. Such matter has in some cases 
been omitted, or printed in italics, an explanatory 
note being inserted ; and has in other cases been 
printed in italics and enclosed in square brackets, 
without any explanatoiy note. 

(14) In earlier editions of the Bengal Code, marginal notes 

were added to sections which had been jDassed by 
the Legislature without any such, notes, and the 
marginal notes appearing against some other sections 
as passed by the Legislature were shortened or 
corrected. In the present edition these improve- 
ments have been retained, and some further alter- 
ations have been made in order to bring marginal 
notes into harmony with amendments subsequently 
made by the Legislature in the sections. These 
changes have beeii made in reliance upon a decision^ 
of the Calcutta High Court that marginal notes are 
not part of an Act. But no further changes have 
been made in such notes, however imperfect they 
may in some cases appear to be. 

(15) Arabic numerals have been substituted for the Eoman 

numerals used (a) in the Bengal Regulations and 
the earlier Acts, to denote the numbers of sections, 
and (b) in all Regulations and Acts, to denote the 
number of an enactment. 

(16) Section-numbers occurring in the text have been 

uniformly printed in figures instead of in words. 

, (17) Words belonging to Oriental languages have, as a rule, 
been printed in italics, and their spelling has been 
rendered uniform throughout. 

1 See rutiardeo Narain Singh v. Ram Sarap Roy^ [1898], I. L'. R., 25' Calc., at p SG2. See 
also a decision of the Privy Council to the same effect in Thahuiain Balraj Kurroar v. Rae Juqatpal 

(1904), L. B., 31 I. A., at p. 142. 
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(18) Lengthy sections have in some instances been divided 

into clauses and paragraphs. 

(19) The number and year of enactments referred to in the 

text have been noted in the inner margin, except 
where both appear in the text. 

(20) A table of contents has in several cases been added. 

iU. References have been given, in footnotes, to show 

where the Statement of Objects and Reasons, the Report of the 
Select Committee (when any such Report has been published) 
and the Debates or Proceedings in Council connected with each 
Act passed during and after the year 1862 are to be found in the 
Gazettes. These references, it must be understood, cannot be 
used judicially.^ 

11. Footnotes have also been given, under each enactment, 
to indicate the local extent of the enactment. 

With reference to the extension or application of enactments 
by notification, it should be borne in mind that, where an 
enactment has been so extended or applied, it is to be taken as 
having been extended or applied as textually altered by subse- 
quent legislation (if any) up to the date of the notification. 

12. References have been given, in footnotes, to official 
collections, such as the Bengal Board of Revenue’s Manuals and 
the Bengal Local Statutory Rules and Orders. 1012 (novv in the 
Press), containing rules and orders issued under enactments. 
Those references are confined to rules and orders in force in 
Bengal as now constituted. The last-mentioned work shows 
local rules and^ orders made for Bengal as constituted on the 
Slst !March, 1912, and consequently omits rules and ordbrs made 
for Eastern Bengal since 1005, and it is incomplete in some 
other respects also. 

13. Whore one Act or Regulation refers to another, and 
such reference is directed by a subsequent enactment to be road ' 
as if made to the latter enactment, a footnote to that ofioct has 
hbon added. 

14. The provisions of tho Bengal, Bihar and Orissa and j 
Assam Laws Act, 1912 (7 of 1912),* have been referred to in j 
footnotes to enactments affected thereby. 

1 judgment of the Privj* Council ii TAe AdaiMilralor-Oenerat of Jienffal r, prem/ot 
Miillicl {1805), I. L Calc, at p. 709} *1«> tbe diefaw of Strachey, J., }n Q. K t. Tital 

(1807),! L. R., 22 Bom,, at p 128. 

> Prlntcil port, p 773, 
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PREFACE. 


(12) Several of the enactments printed in this Code are in 

force in other Provinces as well as the Presidency of 
Fort William in Bengal. Amendments made iiT 
these enactments which do not apply to this Presi- 
dency or any part thereof have, as a rule, been 
excluded from this Code. 

(13) Several of the enactments printed in this Code contain 

matter which is obviously inapplicable to Bengal, 
or is spent or obsolete, but has not been formally 
repealed therein. Such matter has in some cases 
been omitted, or printed in italics, an explanatory 
note being inserted ; and has in other cases been 
printed in italics and enclosed in square brackets, 
without any explanatory note. 

(14) In earlier editions of the Bengal Code, marginal notes 

were added to sections which had been passed by 
the Legislature without any such, notes, and the 
marginal notes appearing against some other sections 
as passed by the Legislature were shortened or 
corrected. In the present edition these improve- 
ments have been retained, and some further alter- 
ations have been made in order to bring marginal 
notes into harmony with amendments subsequently 
made by the Legislature in the sections. These 
changes have been made in reliance upon a decision^ 
of the Calcutta High Court that marginal notes are 
not part of an Act. But no further changes have 
been made in such notes, however imperfect they 
may in some cases appear to be. 

(15) Arabic numerals have been substituted for the Eoman 

numerals used (<x) in the Bengal Eegulations and 
the earlier Acts, to denote the numbers of sections, 
and (5) in all Eegulations and Acts, to denote the 
number of an enactment. 

(16) Section-numbers occurring in the text have been 

uniformly printed in figures instead of in words. 

, (17) Words belonging to Oriental languages have, as a rule, 
been printed in italics, and their spelling has been 
rendered uniform throughout. 

1 See riiuardeo Narain Singh v. Ram Sarap Rog_ [1898], I. L'. R., 25 Ca1o., at p 8C2. See 
also a decision of the Privy Council to the same effect in Thahutain Balraj Kun-oar v. Rae Jugaipal 
Singh (1904), L. R., 31 I. A., at p. 142. 



PREFACE. VU 

(18) Lengthy sections have in some instances been divided 

into clauses and paragraphs. 

(19) The number and year of enactments referred to in the 

text have been noted in the inner margin, except 
where both appear in the text. 

(20) A table of contents has in several cases been added. 

10. References have been given, in footnotes, to show 
whore the Statement of Objects and Reasons, the Report of the 
Select Comrtiittee (when any such Report has been published) 
and the Debates or Proceedings in Council connected with each 
Act passed during and after the year 1862 are to be found in the 
Gazettes. These references, it must be understood, cannot be 
used judicially.^ 

11. Footnotes have also been given, under each enactment, 
to indicate the local extent of the enactment. 

With reference to the extension or application of enactments 
by notification, it should be borne in mind that, whore an 
enactment has been so extended or applied, it is to be taken as 
having been extended or applied as textually altered by subse- 
quent legislation (if any) up to the date of the notification. 

12. References have been given, in footnotes, to official 
coUoctlona, such as the Bengal Board of Revenue’s Manuals and 
the Bengal Local Statutory Rules and Orders. 1912 (now in the 
Press), containing rules and orders issued under enactments. 
Tlieso references are confined to rules and orders in force in 
Bengal as now constituted. The last-mentioned work shows 
local rules and^ orders made for Bengal as constituted on the 
31st March, 1912, and consequently omits rules and ord'ers made 
for Eastern Bengal since 1905, and it is incomplete in some 
other respects also. 

13. Where one Act or Regulation refers to another, and 
such reference is directed by a sxibsequent enactment to be read 
as if made to the latter enactment, a footnote to that effect has 
hbon added. 

14. The pro\nsions of the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912),’ have been referred to in 
footnotes to enactments affected thereby. 

* .*•>' judgment of the Privy Council in The Adminiitrator-Oeneral of Btitgal y, Premlal 

MuUicl (ISOS),! L. a., 22 Calc, at p 709; alto the of Stracbey, J in Q r v T'l i. 

(tS07),I.L Il,22Bom.,atp 128. ^ 

* Printed p(Mf, p 773, 
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15. TIig crosK-roIoroncos to onactinonts, winch aro given in 
footnotes to the Code, aro, as a rule, confined to enactments in 
force in Bengal. 

16. For purposes of construction, the provisions of (1) the 
General Glauses Act, 1807 (10 of 1807),* (2) the Bengal General 
Clauses Act, 1800 (Ben. Act 1 of 1800),® and (3) the Eastern 
Bengal and Assam General Clauses Act, J,000 (E. 13. and 
A. Act 1 of lOOO),® should always bo borne in mind, the 
first in connection with Acts of the Governor General of India 
in Council and Regulations made under the Govcrninont of 
India Act, 1870 (33 & 34 Viet., c. 3), the second in oonnoctioii 
with Bengal Acts, and the third in connection with Eastern 
B('ngal and Assam Acts. 

17. It should also ho borne in mind that the Bengal, Bihar 
and Orissa and Assam Laws Act, 1012 (7 of 1012), section 5,® 
declares that, for the purpose of facilitating the apidication to 
Bengal of any enactment passed before the commencomont of 
that Act, — 

{a) any Court may, subject to the other provisions of 
that Act, construe the enactment with such alter- 
ations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter 
Ijofore the Court, and 

(h) the Local Government may, by notification in the 
local official Gazette, direct by what officer any 
authority or power shall be exerciseable. 

Some of the alterations which would probably be read into 
the enactments under the authority given by clause (a), above, 
are indicated by footnotes. These footnotes do not cite any 
authority, and should be understood as expressing only my own , 
personal opinion. 

18. Various footnotes have been added, in addition to those 
mentioned in the preceding paragraphs. These are chiefly 
cross-references to Indian enactments and references to 
notifications in Indian Gazettps. 


1 Printed in the General Acts, 1887—97, Ed. 1909, p. 671. 
3 Printed in Vol. Ill of this Code. 

’ Printed post, p. 774. 
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IX 


19. Act 9 o£ 1879 (the Burma Coast-lights Act, 1879), 
which was printed in the last edition of this Code, has boon 
omitted from the present edition, as it is published in the 
General Acts, 1879, Ed, 1909. 

20. The Chronological Tables of Bengal Regulations and 
Bengal Acts which were published in the first and second 
editions of this Code comprised all enactments of those classes, 
whether repealed or not ; but the Chronological Tables publi.sh- 
od in the present edition comprise such enactments only as are 
now in folce in Bengal. A complete list of all Regulations and 
Acts, whether repealed or not, will be found in the “ Chrono- 
logical 'J’ables of the Indian Statutes ” compiled by the present 
writer and published by the Legislative Department of the 
Government of India in 1909. 

21. The lists published in Appendices to particular enact- 
ments in the last edition of this Code, showing places' in 
Bengal in which certain Acts have been brought into force, 
have boon omitted from the present edition, as the particulars 
given in them have been transferred to the Bengal Local 
Statutory Rules and Orders, 1912 (now in the Press). 


22. hir. K. 0. Ghosh, of the Bengal Legislative Department, 
has assisted me in preparing this Code for the press, and has 
road all proofs, and is specially responsible for the oorroot 
printing of unaltered matter. Mr. S. C. Gupta, who recently 
officiatod as Assistant Secretary to the Bengal Logislativo 
Council, is rosponsiblo for the accuracy of all footnotes citing 
clauses of tlio now Code of Civil Procedure (Act 5 of 1908) 
which correspond to clauses of former Codes. 

23. Correction slips will be issued half-yearly, to keep 
this work corrected to date in accordance with current 
legislation. 

24. Communications respecting this work may bo .address- 
ed to the Legislative Dop.artmont of tho Government of Bengal. 

F. G. WIGLEY, 

Secretary to the Bengal Legislative Council. 


Omission of 
matter pub- 
lished in 
former 
editions of 
this Code. 


The 17 th February, 1913. 
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CHRONOLOGICAL TABLE* OF ENACTMENTS PRINTED IN THIS VOLUME.' 

[With respect to the entrj’ of .repealing enactments in column 4 of this Tab^e, the 
following has been the ordinary practice : — 

(l) wlicre an enactment has been totally repealed more tlian once, the late.st 
repealing enactment has alone been entered ; 

(5) where an enactment lias been partially repealed and afterwards total])- 
repealed, the total repeal only has been entered : a repeal of the unrepealed 
portions of an enactment is treated as a total repeal ; 

(5) partial repeals covered by later partial repeals have not been entered ; 

(4) local repeals covered by later local repeals have not been entered ; 

(5) where an enactment has been locally repealed and afterwards repealed by an 

enactment whose operation is unrestricted, ttio later repealing enactment 
has alone been entered.] 


^1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1. — Bengal Regulations. 


179B 


1 The Bengal Permanent 
Settlement Re.gula- 
tion, 179.8. 


Short title given, Act 5 of 1897 

S. 10 .supplemented, Ben. Reg. 1 of 
1801, s 8. 


Ss. 10, 11 rep. in pt., Act 4 of 
1846. 


2 


The Ben.gal Land- 
revenue Regulation, 


1793. 


Short title given, Act 5 of 1897 

S. 13 rep. in pt., Ben. Reg. 5 of 
1804. 


Rep. as to Ditcans^ Ben. Reg. 15 of 
1813. 


Ss. 28, 29, 34, 35, 49 to 70 rep., 
Ben. Reg. 3 of 1 822. 


S. 12 rep., Act 25 of 1854. 
S. 17 rep., Act 8 of 1868. 

[See next page.^ 


3 


17 


1 This Table shows only Bengal Regulations, Local Acts of the Governor General of India in 
Council, Regulations made under the Government of India Act, 1870, and an Ordinance made under 
the Indian Council Act, 18fil, which are in force in the Presidency of Fort William in Bengal or some 
part thereof. For full tables of all enactments, wherever in force, and whether repealed or 'un- 
^cpealed, see the “ Chronological Table.s of the Indian Statutes,’’ Ed. 1900. 






CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— cokW. 


1 ■ 1 

■ 2 

3 1 

4 

6 

Year. 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1. — Bexoal Regulations — conUl. 


1793 


Tho Bi‘ii}'il Laml- 
rcvenue Regulation, 
17D3 — conld. 


Ss. 23, 44 rep , Act 26 of 1871. 

Sb. 2, 19, 48 rep., k 3 rep in pt., 
Act 12 of 1873 


Srt 4, 8 to lO' 14 to 16, 18, 24 to 
20 rep. in pt , es. 21. 22, 27, 30 
to 32, 46, 47 rep, Act 16 of 1874. 


S. 8 (/.?) icp. in pt , Act 12 of 1876. 


S«. 18, 36, .38, 39. 40, 42, 43, 45 
am , Act I of 190.3. 


8 The Bengal Decennial Short title given. Act 5 of 1897 
Settlement Regnla- 

tion, 1793 S. 20 rep in pt., Ben Reg. 7 of 1706 


Expld , Bon. Reg 1 of 1801, h 14. 


Sb 23 to 25 rep , Ben Reg. 1 7 of 1805 

S. .)8rep,». 65 rep nipt, Ben. Iteg 
5 of 1812, B 3. 


S. 02 rep., Ben. Reg. 12 of 1817, 
ns ext hy Ben Reg. 1 of 1819, 
B 4 (2) 


Ss I to 3, 5 to 12. 42, 44 to 47, 61, 
63, 68 to 101 rep, bs 21. 35 rep. in 
pl., Act 10 of 1874. 

Sb. 10 to 18, 28, 29,48, 56, 57, 59, 60 
rep , 8 07 rep in pt., Act 12 of 1 876. 

Ss 51 to 55, 04, 05 rep. in Eastern 
Bengal ancl locally in Western 
Bengal, Act 8 of 1 885. 

Ss. 19, GO rep. in pt., bs. 20, 21 am., 
B. 33 rep.. Act 1 of 100.3. 


81 


11 


Tiio Bengal Jiilicrit. 
nneo Regulation, 
1793. 


Sliort title jdven. Act 5 of 1897 
Application rcstrictctl— 

IScD. Reg. 10 of 1800, 


Ben. Reg. 12 of 1805, s. 30. 


tiert /Kijc.] 


41 






CHKONOLOGICAL TABLE* OF ENACTMENTS PRINTED IN THIS -VOLUME.' 

[With respect to the entr}’ of .repealing enactments in column 4 of this Table, the 
folIoMong has been the ordinary' practice : — 

(1) wlicre an enactment lias been totally repealed more tiian once, tlie latest 

repealing enactment has alone been entered ; 

(2) where an enactment lias been partial!}' repealed and afterwards totally 

repealed, the total repeal only has been entered ; a repeal of the nnrepealcd 
portions of an enactment is treated as a total repeal ; 

(3) pai’tial repeals covered by later partial repeals have not been entered ; 

(4) local repeals covered by later local repeals have not been entered ; 

(5) wliero an enactment has been locally repealed and afterwards repealed by an 

enactment whoso operation is unrestricted, tlie later repealing enactment 
lias alone been entered.] 


1 

.4 

2 

3 

i 

4 

5 

j 

Year, j 

No. 

Short title. 

How repealed or . otherwise affected in 
Bengal by legislation. 

Page. 


1. — Bengal Regulations. 


1 

The Bengal Permanent 
Settlement Regnla- 
tion, 1793. 

Short title given, Act 5 of 1897 

S. 10 supplemented, Ben. Reg. 1 of 
1801, s 8. 



Ss. 10, 11 rep. in pt.. Act 4 of 
1846. 

2 

The Bengal Land- 
revenue Regulation, 
1793. 

Sliort title given, Act 5 of 1897 

S. 13 rep. in pt., Ben. Reg. 5 of 
1804. 



Rep. as to Ditemsi Ben. Reg. 15 of 
1813. 



Ss. 28. 29, 34, 35, 49 to 70 rep., 
Ben. Reg. 3 of 1 822. 



S. 12 rep., Act 25 of 1854. 



S. 17 rep., Act 8 of 1868. 



[See next pageJ] 


1 This Table shows only Bengal Regulations, Local Acts of the Governor General of India in 
Council, Regulations made under the Government of India Act, 1870, and an Ordinance made under 
the Indian Council Act, 1861, which are in force in the Presidency of Port William in Bengal or some 
part thereof. For full tables of all enactments, wherever in force, and whether repealed or 'un- 
■■epealed, see the “ Chronological Tables of the Indian Statutes, ” Ed. 1909. 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUJIE— co/iM. 


1 Tl 3 ^ 5 



1. — BESGAt Regulations — contd. 

17D3 2 The Bcnsil Land- Ss. 23, -14 rep , Act 26 of 1671. 

revenue Regulation, 

1793 — contd Ss 2, 19, 48 rep., s 3. rep in pt,, 

Act 12 of 1873. 

Ss 4, 8 to in* 14 to Ifi, 18, 24 to 
2G rep. in pt , bs. 21. 22, 27, 30 
to 32, 46, 47 rep., Act 16 of 1874. 

S 8 {13} rep. in pt , Act 12 of 1870. 

Ss 18, 36. 38, 39, 40, 42, 43, 45 
am , Act 1 of 1903. 


8 Tlio Bengal Decennial Sliort title given, Act 5 uf 1897 ... 31 

Scttlciaent Regula- 
tion, 1793 S. 20 rep in pt , Ben Beg 7 of 1796 

Expld.Bon Reg 1 of 1801, k 14. 

Sh. 23 to 25 rep , Ben. Reg. 1 7 of 1 805 

S. 58 rep, h 65 rep in pt , Bon. Keg. 

5 of 1812, B. 3. 

S 62 rep , Ben. Reg 12 of 1817, 
r 03 ext by Ben Reg. I of 1819, 

8 4 (21 

S3 1 to 3, 5 to 12. 42, 44 to 47, 61. 

63, 68 to 101 rep, 8S. 21. 35 rep. In 
pt., Act 16 of 1874 

Sb. 16 to 18, 28, 29,48, 50, 57, 59, 00 
rep , 8 67 rep in pt.. Act 12 of 1 870. 

S«. 51 to 55, 04, 65 rep in Ensturn 
Bengal and locally in Western 
Bengal, Act 8 of 1 885 

Ss. 19, 66 rep. in pt., as. 20, 21 am.. 

8. 33 rep., Act 1 of 1003. 

11 Tlio llciiKol liiliorit- Sliorl tilTc Riven, Ad 5 ot 1897 ' 41 

nra '‘'S"' '''""' Aprlicalioi. rvntrldcd— 

Ben. Reg. 10 of 1800, 

Ben. Reg. 12 of 1805, b. 36. 

[S« jiext jKiye.] 
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CHIIONOLOGIGAL TABLE OF ENACTiMENTS PJUNTBD IN THIS VOLUME— coK<rf. 



Sliort title. 


How repealed or oLlierwisc alTected in 
Bengal by legislation. 



1. — BicxoAr, Bkgulations — contd. 

11 The Bengal Inherit- Ss. 2 to G rep. in pt., Act 16 of 
ance Begnlation, 1874. 

179.8 — could. _ 

S. ?) am., .Act 12 oi 1891. 


19 Tiie Bengal Eevenne- Sliort title given, Act 1 of 1903 

free Lands (Non- „ , , „ , • 

Budshahi Grants') Exlendcd to Pataspiir and Bhograi 
Ecculntion 1793. Poriyowas in Midnaporc District, Ben. 
’ Beg. 12 of 1 80.O, H8. 17, 24. 

Ss. 12 to 14, 16, 19 rep., Ben. Eeg. 
2 of 1819. 

.Am., Eeg. 14 of 182.5. 

' S. 10 rep. in pt., Act 10 of 18.59, s. 

28. 

S. 23 rep., Act 8 of 1868. 

S. 2 {2) rep. in pt., s. 18 rep.. Act 
IG of 1874. 

Ss. 21, 22, 29 to .34, 36 to 46 rep.. 
Ben. Act 7 of 1876. 

S. 4 rep. in pt.. Act 12 of 1891. 

Ss. 2, 3, 8, 10, 15 am., .ss. 25, .35 rep.. 
Act 1 of 1903. 


37 The Bengal Ecveimc- Short title given. Act 1 of 1903 
free Lands, (Bud- 

siiahi Grants) Eegn- K.xtended to Pataspur and Bhogra. 

, . 1709 Parganasm Mianapore District, Ben. 

lation, 1 i.u,. of 1805, s. 25. 

Ss. 7 to 9, 11, 14 rep., Ben. Reg. 2 
of 1819. 

Am., Ben. Reg. 13 of 1825, s. 5. 

„ Ben. Reg. 14 of 1825.' 

S. 10 rep. in pt., ss. 13, 25, 34 rep., 
Act 16 of 1874. 

' Ss. 16 to 18, 24, 26 to 29, 31 to 
33, 35 to 41 rep., Ben. Act 7 of 
1876. 

Ss. 2, 3, 5, 10 am., s. 2 (2) rep. in 
pt., ss. 20, 30 rep., Act 1 of i 
1903. I 
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CHRONOLOGICAL TABLE OF ENACTMENTS PIHNTED IN THIS VOLUME— 


1 

' 2 

3 

4 1 

5 

Year. 

No. 

Short title 

How repealed or otherwise affected in 
Bengal by legislation. I 

Page. 


1794 


I . — Bengal Reghlations — conld. 

Short title given, Act 5 of 1 897 
Ss. 3 tu 6 rep . Act 8 of 18G8. 

S. 2 rep. in pt., Act 16 of 1874. 

Title end s. 1 rep. in pt., Act 12 of 
1891. 


The Indian Civil Ser- 
vice (Bengal) Loans 
Prohibition Regula- 
tion, 1793. 


The Bengal Native 
Re V eu u e>o ffice rn 
Regulation, 1794. 


The Bengal Wills and 
Intestacy Regula- 
tion, 1799. 


The Bengal Revenue- 
free Lands Rcgiila- 
tion, 1800. 


S 2 rep. ill pt, Act 1 of 1903. 


Short title given, Act 1 of 1 903 

Rep. (except m. 12, 13, 111 to 20), 
R 13 rep. In pt. Act 16 of 1874. 

Ss. 10 to 18 rep. in pt., Act 12 of 
1876. 

S. 12 rep, 88. 16, 17, 18, 20 rep. 
as to r<>covery of money belong- 
ing to the Govt, Ben. Act 7 of 
1880. 

Title rep in pt, Act 12 nf 1801. 

Title and ss 16. 17, 18, 20 rep. in 
pt, 8. 19 rep.. Act 1 of 1903 


Short title given. Act 5 of 1897 

Rs. 5, 6 am., Ben. Reg. 5 of 1827. 

Sr 2, 3 rep. in pt. Act 40 of 1858. 

S. 2 rep. in pt, Act 21 of 1870. 

Sr. 1. 2, 3, 7, 8 rep. in pt., .\ct 16 
of 1874. 

Title rep. in pt , Act 12 of 1891. 

^a. 2, 3 rep. In pt., a. 7 rep. in pt. 
and am.. Act 1 of 1903. 

Short title giii’en. Act 1 of 1903 
S. 19 rep. in pt, Act 16 of 1874. 

[&« next page.] 
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GIIIU,)Nt)L()(;iCAL TAULK OF EXAGTMIiNTS PJUKTED IN THIS VOLUMB- 



,,, , ! How roponlcd or otlu.'rwiHC affected in i 

bliort Ulic. I 1 • t • 1 .* 1 aec 

! Ik'ii'^al nv lei^iHlation. i " 


1 . — IJr-KiSAi. Ki:';in,AT!o.s’s — could. 

1800 i H Tlu; lliMiLral llevenne- | Hop. (except a. 10), Hen. Act 7 of 1870.; 

free Lands I{e;;nla- j ; 

tiun, 1800 — could. Title rep. in pt., Ad 1‘2 of 1801. 

• . » 

5 5 

.. j 10 The Benjral Inherit- Slinrt title given, Act fi of 1.S07 ... ; 8.8 

‘ anee Kegulation, i 

I 1800. Kxteiidetl to Pataspiir and lliiograi i 

' /^or//n/ms in -Midnapore I)i.strid, Hen. i 

Jteg. 12 of 180.'), 3G. j 


1.801 , I Tile lletigal Land- ! Siiort title given, Act 1 of lOO.'l ... i 85 

! revenue Assessinent j 1 

Kegnlation, 1801. j S.s. 12, 13 rep., lien. Leg. 10 of 1814. j 

Ss. .3, 5 to 7, 11 rep., Ben. Keg, 11 of | 

1822 . : 

S.s. 1, 2, 4. 0, 15 rep., ss. 8, 10 rep. ' 

in pt., AcGlfi of 1874. i 

S. 14 rep. in ])l., -Vet 12 of 1870). 

Title, ss. 8, 14 rep. in pt., .Act 12 of 
1801. 

Ss. 8, 10 rep. in pt., Act 1 of 1003. 

Iff ’I hc Bengal State- Sliort title given. Act 5 of 1807 ... 01 

j offencc.s Begulation, 

' 1804. S. 4 rep. in pt., Act 16 of 1874. 

i S.s. 2, 3 rep. in pt.. Act 12 of 1801. 


1805 [The Cuttack Land- Short title given, Act 1 of 1 003 ... 07 

j revenue Begulation, > 

I 1805. Ain., Ben. Beg. 14 of 1 825. 




S. .31 rep. in pt.. Act 10 of 1840. 

S. 24 rep. in pt.. Act 10 of 1850, s. 28. ' 
S 32 rep.. Act 16 of 1864. j 

Ss. 12 to 16 rep., Act 16 of 1874. ; 

S. .30 rep. in pt., Act 12 of 1891. ! 

S. 36 rep. in pt., s. 37 rep.. Act 11 of \ 


[See next page.^ 
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CIIROXOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUJIE— cowW. 


1 

o 

3 

4 

5 

1 

Year. ] 

No. 

i 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 



1. — Benqai 

. Regolatioxs — amid. 


1806 

; 1- 1 

1 

The Cuttiick Land- 
revenue Regulation, 
J905 — conld. 

Ss. 1, 31 rep. in pt.. as 2 to 11 rep , 
8s. 18, 20, 22, 2C, 28, 30 am., Act 1 
of 190.3. 



i 13 

The Cuttack Police 
Regulation, 1800 

Short title given. Act 1 of 1 903 

S. 2 rep ill pt., B 12 rep, Act 1C of 
1874. 

S. 13 rep. in pt , Act 12 of 1870. 

S. 13 rep. in pt., Act 11 of 1893. 

107 




Title and gs. 1, 4 {4) rep. in pt., es 3, 
4 (4) am., os. 4 (5). 0, C, 7, 10, 11 
rep , Act 1 of 1903. 


1800 

11 ! 

The Bengal Troops > 
Transport and Travel- 
lera* Assistance Regu- 
lation, 180G. 

Short title given, Act 5 of 1897 ... 

Supplemented, Den. Reg. C of 1820. 

S. 20 rep., Ben Reg. 2 of 1811. 

111 




Rep. as to cooUet, Ben. Reg. 3 of 

1 1820. 





Ss. 9, 11, 12 rep., .4ct 16 of 1874 

Ss. 10. 13 to 19 rep.. Act 12 of 187C. 





Title and RH. 1, 8 rep in pt;, Act 12 
of 1891. 





Ss. 2, 7 rep. in pt., b. 4 (3) am., Act 5 
of 1897. 


1810 

19 

The Bengal Charltahlo 
Endowments, Puhlic 
Biulding!i and Es. 
cheats Regulation, 
1810. 

Short title given. Act 1 of 1903 

Rep. ns toendowmentn for tlie support 
of M«Nqnes, Hindu teinples or other 
rclipous pnrismes., Ben. Reg. 17 of 
18U1, 8. Kt. 

in 




Rep. 09 to provision hy Board of 
Revenne for due rcp.nir uf pidilic 
edifices of the description of 
liridgcs, mrais and fattra#. Act 20 
of 18C3. 


i 



[See ntji jnge.J 
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CHi?ONOLOGlCAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME—cowif/. 


1 

i 2 

3 

4 

1 

0 

Year. 

No. 

1 Siiort tiile. 

j 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


1 . — Bengal REauLATiONS — contd. 


1810 


1812 


19 


11 


T!ie Bengal Cliaritable 
Eudowinents, Public 
Buildings and Es- 
clieats Regulation, 
1810 — coutd. 


Tiie Bengal Land-reve- 
nue Sales Regulation, 
1812. 


Tiie Bengal Foreign 
Immigrants Regula- 
tion, 1812. 


18 


The Bengal Leases and 
Land-revenue Regu- 
lation, 1812. 


Title and ss. 1, 2, 3, 5, G, 7, 8, 10, 1-4, 
15 rep. in pt, ss. 3, 4, 8, 9, 12, 
13 am., Act 1 of 1903. 


Short title given, Act 1 of 1 903 

S. 2 expld., Ben. Reg. 18 of 1812, 

s. 2. 

S. 28 rep. in pt., Ben. Reg. 12 of 1824. 

„ re.sidue rep., Ben. Reg. 7 of 
1830. 

Ss. 5 to 23 rep., Act 10 of 1859. 

S. 1 rep., ss. 2, 3, 4, 26, 27 rep. in 
pt., Act 16 of 1874. 

Ss. 24, 25 rep. in pt., Act 12 of 1876. 

Ss. 2, 3, 4, 26. 27 rep. (in Eastern 
Bengal and locally in Western 
Bengal), Act 8 of 188.5. 

S. 25 am., ss. 26, 27 rep. in pt., Act 
1 of 1903. 


Short title given, Act 5 of 1897 

S. 5 rep. in pt.. Act 16 of 1874, 

“ Governor General in Council ” sub- 
stituted for “ Local Government, ” 
s. 5 {2') am., Act 5 of 1897. 

S. 2 am., Act 13 of 1898, s. 16. 

S. 5 am., Act 1 of 1903. 

Short title given, Act 1 of 1903 

S. 3 (1) rep.. Act 16 of 1874. 

Rep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1885. 

S. 3 (2) rep. in pt.. Act 12 of 1891. 

S. 1 rep. in pt.. Act 1 of 1 903. 


123 


127 


131 
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CHRONOLOaiUAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— confrf. 


1 

2 

3 

1 ^ 

5 

Year, j 

No 

Sliurt title. 

How repealed or otherwise aitected in 
Bengal by legislation. 

Page. 


1. — Bengal Regulations — contd. 


1814 


Tlie Bcnga Gliatvvah 
Lands Regulation, 
1814. 


Short title given, Act 1 of 1003 ... 

S 3 rep. in pt , s. t> am., Act 1 of 
1903. 


133 


1816 


5 The Bengal Ndimngos 
Regulation, 1816. 


Siiort title ^ven, Act 1 of 1903 

ExL, Ben. Reg. 1 of 1819, s. 4 (J) 

Ss. 1, 3 rep in pt., Act 16 of 1874. 

Ss. 5, 11 am., s 10 rep. m pt., Act 1 
of 1903 


135 


1817 


12 


Tlie Bengal Patudris Short title given, Act 1 of 1003 
Begulatiun, 1817. 

Ext , Ben. Reg. 1 of 1819, e. 4 (.?) 


S 32 supplemented. Act 20 of 1848. 


Ss 2, 4, 6, C rep., ss. 0. 11, 27, 31, 
32, 33 rep. in pt., Act 16 of 1874. 

Ss. 8, 13, 1.5, 16, *17, 30, 33 rep. in 
pt., 88. 26. 28 rep., Act 12 of 1876. 


Ss. 31, 35 am., s. 32 rep. in pt., Act 
12 of 1891. 


141 


Title and ss 1, 23, 27, 29, 30 rep. in 
pt., 8. 18 am., Act 1 of 1003. 


20 


The Bengal Police Short title given, Acfl of 1903 
Regulation, 1817. 

- Forms 2, 3, 8, 14 rep., Bon. Reg. 7 of 
1829. 


153 


S 30 (4) rep , Act 18 of 1835. 

S. 27 rep.. Act 10 of 1859. 

Ss. 9, 12 to 20, 22 to 26 rep , Act 17 
of 1862. 


S. 21 rep. locally. Den. Act C of 1870, 
8. 2, as mod. Iiy Ren. Act 1 of 1871, 
8. I. 

[See next 
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CHHOXOLOf.JlCAL TAP.LK OP KNACTMKXTH I’lIIXTEI) L\ THIS VoLUMi:— 


Short till,-. I or oihorwisc nfT..c(o.l i„ j 

i IJonco hv lt‘iri‘<l:Un)ii. i 


1817 j 


1 . — PiKAUAI, UKfil-t ATfONS — CnnUl. 

Tho Ih-iiLo.l I’.-Iioo S^. ItoS. 10. 11. -20 (/^/), {/;). OtI : 
Uo-obti.-n, 1S17— (.t). («). 31, ;i:l, :U rop., ss. 2'.) (I) to ' 

I'o'itd. (/), (.'^). 2()(2) rop. in pt.. Act IT, of 

l.STl. 

S. Of, {„ (.S') rep.. .Act 8 of 187',. 

r 

S<. 32 rep.. .«s. 21 (10). 20 (/) to 

(•/) rep. in pt.. -Act 12 of l.S7f>. 

S. 21 rci>. locc.Ilv. Ken. Act .A of 1887. ■ 
38. 

! 

Title :ui<I s. 30 (iiciolinix) rop. in pt., ; 
20 [hciniimx :tn<I cl. (/2)] an,.. • 

. Fonn>' 1, 4. 7. *> to 12. 10 to 21 

i rop.. -Act 12 of 18in. I 


The Kcninil State- ' Short title given. .Act 0 of 1807 ... ! 

Prisoners Kegulation. _ ; 

I8l8. Suppleinenlefl. .Acts 34 of 18o0 and 3 . 

, of 1858. i 

> I > 

i Ss. 4, 9 rep. in pt., s. 8 rep., .Act IG i 
I of 1874. j 

I 

S. 9 am., Act 12 of 1891. j 

J 

S. 4 rep. in pt.. Act 1 of 1903. | 

I I ! 

The Keiiiial Kannngos ’ Short title given. .Act 1 of 1903 ... i 

and Patwaris Kegn- ! j 

tion, 1819. I Ss. 1, 2, 3 rep.. Act 12 of 1873. | 

1 V 

'■ Title and s. 4 (o) rep. in pt., -Act 12 i 
I I of 1891. j 

i S. 4 am., s. 4 (G) rep. in pt.. .Act 1 of | 
1903. ■ 


The Bengal Land- Short title givim, Act 1 of 1903 ... : 

revenue -Asse.ssment | 

(Resumed Lands) Ss. 11. 12, 13 (o), 14, 19 exi., Ben. j 
Regulation, 1819. Reg. 7 of 1822, s! 19 (2). ' | 

Ss. 5, 6, 8, 10, 11, 13, 15, 22 .am., 
Ben. Reg. 9 of 1825, s. 5. j 


[See next ^age.) 
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GIinOXOLOGICAL TABLE OF EXAUTMEOTS PRINTED IN THIS VOLU.ME— 


J 

- i 

3 

1 4 


Year. 


Sliort title. 

How repealed or otheAviae affected iii 


|Xo. 

Ccn^l by leginlatioii 


1819 


1820 


1. — Bemoai. Reuulatiojisi— 


The Bengal Land- 

Am., Ben Reg. 1 1 of 1 825, k. C 


(ileeiimed L.anda) 

Ss. 22 to 24 am., Ben. Reg. 3 of 1828, 

Regidation, 1819 — 

R. 10 

ronUl 

S 30 rep , Ben. Act 7 of 18C2. 


S 19 (2) rep.. Act 12 of 1873. 

Ss 2, 24 (2), 25, 27 rep , ns 19 (1), 
20, 21, 20 rep. m pt., Act IG of 
1874. 

Sh. 11, lOiep. in pt., Act 12 of 1870. 

S. 29 rep , sh. 4, 12 rep. m pt.. bs. C, 
12, 2C(2) am.. Act 12 of 1891. 

S. 3 (1) rep. m pt.. S'*. 13 (5). 14, 
21 (2) am.. Act 1 of 1903. 

The Benu:al Patni 

Short title given, Act 5 of 1897 ... 

Taluks Regulation, 

1819. 

Supplemented and application of 
BS. 9, 11, 13, 15 and 17 e.^t., Ben 
Reg. 1 of 1820. 

S. 9 rep in pt. and eupplemented, Act 
25 of 1850. 

Snpplcinenteil, .\cl G of 1853 / 

Ss. 18, 19 rep.. Act 10 of 1859. 

Am., application of b. 13 c.'ct., k. 1G 
rep., Ben. Act 8 of 1805. 

Sr. 2, 3 (4), 8 (2), 9. 15 (5) rep. in 
pt., Act 16 of 1874. 

Title and prcaiiib!c rep. in jit., Act 12 
of 1891. 

' 

Sf». 9, 14 (2} am , s. 17 (S) rep. in pt., 
Act 1 of 1903. 

The Bciipal Patni 

Sliort title given, Act .5 of 1897 

Taluks Regulation, 

1320. 

Am., Ben. Act 8 of 1805, R. 3. 

S. 2 Bin. and rep. in pt., Act 1 of 1903. 
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CHEONOLOGIOAT. TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— cr;»W. 


1 

2 

1 . 3 

■ 4’ 

5 

1 

Year. 

No. 

Sliort title. 

How repealed or otherwise affected in 
Benga legislation. 

1 

Page. 


1. — Bengal Regut ations — could. 


1817 


1818 


1819 


20 


Regulation, 1817- 
co'itd. 


The Bengal Police I Ss. 1 to 8. 10, 11, 29(70), (7J), 30 

I (3), (0), 31, 33, 34 rep., ss. 29 (1) to 
I (^). (®)) 30 (2) rep. in pt., Act IG of 
1 1874. 

! S. 29 (5) to (S) rep., Act 8 of 1875. 

Ss. 28, 32 rep., ss. 21 (JO), 29 (J) to 
(4) rep. in pt., Act 12 of 1870. 

S. 21 rep. locally, Ben. A^b 5 of 1887. 
s. 38. 

Title and s. 30 (heading) rep. in pt., 
s 29 [heading and cl. (J^)] am.. 
Forms 1, 4, 5, 7, 9 to 12, 15 to 21 
vcp., Act 12 of 1891. 


The Bengal State- 
Prisoners Regulation, 
1818. 


The Bengal Kanungos 
and Patwaris Regu- 
tion, 1819. 


The Bengal Land- 
revenue Assessment 
(Resumed - Lands) 
Regulation, 1819. 


Short title given, Act 5 of 1897 

Supplemented, Acts 34 of 1850 and 3 
of 1858. 

Ss. 4, 9 rep. in pt., s. 8 rep.. Act 1C 
of 1874. 

S. 9 am.. Act 12 of 1891. 

S. 4 rep. in pt., Act 1 of 1 903. 

Short title given, Act 1 of 1903 

Ss. 1, 2, 3 rep.. Act 12 of 1873. 

Title and s. 4 (5) rep. in pt.. Act 12 
of 1891. 

S. 4 am., s. 4 (6) rep. in pt., Act 1 of 

- 1903. ' 

Short title given. Act 1 of 1903 

Ss. 11, 12, 13 (3), 14, 19 ext., Ben. 
Reg. 7 of 1822, s. 19 (2). 

Ss. 5, 6, 8, 10, 11, 13, 15, 22 am., 
Ben. Reg. 9 of 1825, s. 5. 

[See next ^m^re.] 


101 


105 


17 ! 









XIX 


CIIROXOLOGICAL TABLE OF EXACTIIENT’S PKIXTEU IX THIS VOLUME— rowf// 


1 1 

2 

3 1 

4 1 


1 

‘ Year. 

, ! 
1 Xo.i 

j Sliort title. 

1 How repealed or otlienvhe affected in 
Bengal by legislation 

Pagi>. 


1. — Besoai. REi!or.ATlo»a — cnnUl. 


0 

The Bengal Land- 

Am., Ben Reg 14 of 1825, h. G 


(Heaiiined Lands) 

Ss. 22 to 24 Bin., Ben. Iteg. 3 ut tb28. 


Hegnlation, 1819 — 



tonUl 

S 30 lep., Ben. Act 7 of 18G2 

S 19 (2) rep . Act 12 of 1 873. 

Ss 2, 24 (2), 25, 27 rep., as. 19 (/), 
20, 21, 20 rep in pt., Act 10 nf 
1874 

Ss. 11, IDrep in pt., Act 12 of 1876. 

S. 29 rep , s-*. 4, 12 rep. in pt., as. C, 
12,20(2) am., Act 12 of 1891. 

S. 3 {/) rep. in pt.. ss. 13 (5), 14, 
21 (2) am . Act 1 of 1903. 

8 

The Bengal Patni 

Taluha Regulation, 

Siiort title given, Act 5 of 1897 ... 


1819. 

Snpplomented and application of 
«s. 9, 11, 13, 15 and 17 ext., Ben. 
Reg 1 of 1820. 

S. 9 rep in pt. ond Biipplemented, Act 



25 of 1850. 

Snppleuicntetl, .\ct C of 1 853. / 

Ss. 18, 19 rep. Act 10 of 1859. 

\m., application of a. 13 ext., b. 1C 
rep., Ben. Act 8 of 1865. 

Sb. 2, 3 (J), 8 (2), 9. 15 (2) rep. in 
pt., Act 16 of 1874. 

Title and preamble rep. in ]it.. Act 12 
of 1891. 



Sb. 9, 14 (2) am , a. 17 (S) rep. in pt.. 
Act 1 of 1903. 

1 

The Bengal Patni 
Tallies Regulation, 

Short title pven, Act 5 of 1897 ... 


1320. 

Am., Ben. Act 8 of 1865, b. 3. 



S 2 am. and rep. in pt,, Act 1 of 1903. 




OIIKONOLf)aT(.:Ah TABLE OF ENAOTMENTB PIUNTED IN THIS VOLUME-eon^d. 


1 i 

2 

1 


5 

Year. 

! 

No. ^ 
1 

Short iit'e. 

1 . ■ 

How repealed or otherwise ulTocted in 
Bengal by legislation. 

Page. 


1 - — P.KN’OA I ItmUlATWSS — CO/lUl. 


1821 


1822 


4 


a 


Tlie Bongiil Lund- ‘ Sliorl iitic given, Act 1 of 1903 
rovemie (AKsintiint, 

Collecfortij Bcgiilu- ' Ss, 2, 3, 8 (‘J) rep., Act 12 of 1873. 
lion, 1821. I 

j Ss. 7, 8 (•>) rep. in pt., Act 16 of 1874 

J 

i 

i Ss. 1, 8 rep. in pt., ss. 4 to 6 rep., 
j Act 12 of 1876. 

I Title rep. in pt., Act 12 of 1891. 


! 

^ i Ss. 7, 8 am.. Act 1 of 1903. 

i ! 


'I'ne Bengal Board of 
! Bovenne Regulation, 

I 1822. 


Sliort title given, Act I of 1903 
Ss. 2, 3, 4 (J’X (S) rep., Act 16 of 1874.| 


200 


209 


S. f) am.. Act 12 of 1891. 

j 

Title and ss. 4 (1), 5 arn.. Act 1 of 1903. 


7 


The Bengal Land- 
revenue Settlement 
Regulation, 1822. 


Short title given. Act 1 of 1903 

Portions ext., Ben. Reg. 9 of 1825, 
ss. 2, 3, 5 (0). 


Rep. in pt., .s. 5 e.xpld., s. 33 sup- 
plemented, Ben. Reg. 9 of 1833, 
ss. 2, 3, 5 to 11. 

S, 23 (S) rep. in pt., Act 8 of 1835. 


217 


S. 31 (3) rep. in pt., Act 25 of 1837. 

Ext., Act 31 of 1858. 

S. 22 rep., ss. 20 e( seg. rep. in pt., 
Act 10 of 1859. 

Ext., Act 11 of 1859, s. 60. 

S. 25 rep., Act 20 of 1865. 

S. 29 supplemented, Ben. Act 3 of 
1868. 

Ss. 2 (J) to (o) rep., ss. 2 (S), 5 (^), 
6 (I), 7 (i), 9 (3), 12 (JS), 15, 16, 
17, 20 (3), 23 (3), 29 (5), 30, 31 (£), 
33 (I) rep. in pt., Act 16 of 1874. 

[See nezi page.] i 
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CHRONOLOWIOAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUJIE-coniL 


1 

2 

3 1 

4 

1 ^ 

Year. 

No. 

1 Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

1 P"KC 


1 — Bengal Reqdlations — conli. 


1822 ' 7 I The Beni^al Laud-reve- 
, I nue Settlement Re^Q- 

[ ] 'ifltion, 1822 — ronik 


S. 27 rep , 9. 29 (J), (S) rep. in pt , 
Act 12 of 1876. 

Title lep in pt., Act 12 of 1801 

Title and as l,7(Oi 29 (0, 31 

(2) . 33 (i), 35 rep. in pt., ss. 2 (d), 
3, 5, 6 (3), 7 (i). 8. 9 (J), 10 (/), 

(3) , (D), 13, 1C, 17,20,23(1X24 
(2), 26, 32, 35 am.. 89 5 (1), 6 (4), 
7 (4) rep., Act! of 1003. 


11 


Tlie Bengal Govern- 
ment Indemnity Re- 
gulntion, 1822 


Short title given, Act 1 of 1003 

Rep. (except as. 2, 36, 38), .\ct 12 of 
1841. 


Title rep. in pt., Act 12 of 1891. 
8. 2 rep., Act 1 of 1903. 


1823 


6 The Bengal Indigo Sliort title given, .Act 1 of 1 903 
Contracts Regulation, 

1823 Supplemented, Ben. Reg. 5 of 1830. 


Supplemented, and a. 5 (3) rep , Act 
10 of 1836. 


Sa. 7, 8 rep., Act 7 of 1870 

Sa. 3 (/), 6 rep. in pt., Act 16 of 
1874. 


Sa. 1, 3 (7) rep. in pt., Act 12 of 
1876 

Pre-amble and n 3 (4), (5), (e), (7), (9) 
rep. in pt, a. G am., Act 12 of 1891. 

S. 4 (2) rep. in pt, Act 1 of 1 903. 


Tlie Indian Civil 
Service (Bengal) 
Loans Proliibition 
ReguJatioo, 182.3. 


Short title pven, Act 5 of 1 897 

Sa. 2 (J), 5 rep , a. 8 rep. in pt.. Act 
J6 of 1874. ^ 


Sa. 3, 6, 8 am., Act 5 of 1897. 

S- 5«P- '» pt, 8. 7 rep, Act 1 of 


249 


7 


259 
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CiniONOLOdlOAL 'J’AHLE OF JONACTiMENTS PRlxXTED IN THIS VOIAIMK— rowW. 



Sliort title. 


liow rcpoftlod or ot.licr\vi8(! iiffoclod in 
!k*n:>;«l li}' logiKlafion. 


I S. .5 rep. in pt... Act 12 nf ISTTi. 

; Sh. 2, 4, rep. in pt., Aet 1 of 1903. 


1 ransport 
lion, 1<S2r>. 


9 ’I'lie Rental Land- j Short title given, Aet 1 of 1903 
revenue Settlement , 

' Ihignlation, 102.'). | E.xt., Act 11 of 18.^)9, a. fiO. 

! S. f) (0) rep in pt.. Act 20 of 1805. 

Freainhio and ss. 2 (/), 3, 8 rep. in 
, pt., H. 9 rep., v\ct 12 of 1891. 

I I 

I Sa. .3, 4, ,5 (S), (), 8 am., a. 5 (JtO) rep. 
i in pt., Act 1 of 1903. 



1 . — Ri:k(!Ai, Rmiii.ATiON'.s — ro/z/d. 

0 The Renga’ Troops : Short title given, Act 5 of 1897 ... 203 

Transport Regnla- 1 , . _ ... 


The Rengal Alluvion ! Short title given, Act 5 of 1897 
and Diinvion Regnia- , 

tion, 1825. | >J»PP'emenled, Ren. -oet 4 of 18t»b. 

' S. 4 (1) rep. in pt. (in Eastern Bengal 
and locally in Western Bengal), Act 
8 of 1885. 

S. 5 rep. in pt., Act 1 of 1903. 

The Bengal Land- Short title given, Act 1 of 1903 
revenue Settlement ! 

(Resinned KAnnngos 1 S. 2 rep. in pt., ss. 4, 5 rep. in 'jit. and 
and Revenue-free am., Act 12 of 1891. 

Lands) Regulation, 

1825. Ss. 2, 3, 5 am., Act 1 of 1903. 


The Bengal Revenue- | Short title given, Act 1 of 1903 
free Lands Regnl.a- ) 

tion, 1825. S. 5 rep., Act 12 of 1873. 

S. 6 rep. in pt, Act IG of 1874. 

Title and ss. 1,2, 3 (5), (5), (7), 4 
rep. in pt, ss. 1, 2. 3, G am., Act 1 
of 190.3. 


The Bengal Corruption Short title given, Act 5 of 1897 
and Extortion Regula- 
tion, 1827. Rep. (except s. 5), Act 16 of 1874. 

[See mxt 
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CHRONOLOGICAL TABLE OF ENACTMENTS PllINTEI) IN THIS VOLUJIE— con d 


1 

2 

3 

4 

5 

Year. 

No 1 

Sliort title 1 

How repealed or otlicrwiso alTccted in 
Benfpil by legislation. 

Page. 


1. — Bengal Ueguiations— coh^L 


1827 I 

3 

The Bengal Corruption 
and Extortion Regula- 
tion, 1827 — Lontd. 

S 5 rep. in pt.. Act 12 of 1876 

S. 5 am , Act 1 of 1 903 


i 

5 ! 

j 

The Bengal Attached 
Estates Management 
Regulation, 1827. 

Short title given, Act 5 of 1897 

Ss 2, 3, 4 rep. in pt , Act 16 of 
1874. 

S 2 rep. ill 'pt., ». 3 am.. Act 1 of 
1903 

29.’> 

1828 

1 3 

1 

j 

1 The Bengal Land. reve- 
nue AsscBsinent (Ue. 

1 burned Lands) Ucgula- 
1 tion, 1828 

Short title given. Act 1 of 1903 ... 

S 0iep,Actl2«f 1873 

S. 10 (4), (5) rep m pt., s 11 (7) 
rep., Act 16 of 1874. 

299 

i 

1 




Title andss. 1, 10 (2), 12. 13 (/), (2) 
icp. Ill pt., Ks. 2 to 8 rep, ks. 10 
(2), (J), 13 (7) am., Act 1 of 
1903. 

i 

i 



S 13 (2) rep., Ben. Act 1 of 1905. 


I 

4 

1 

Tlio Bengal Land-reve- 
niie Seftleiiiciit Regu- 
lation, 1828. 

! Shoit title given. Act 1 of 1903 

S 2 (/). (2), (5) rep., Ben. Reg. 9 ! 
of 1833, B, 1 j 

305 




! S 2 (4) rep. in pt., Act 16 of 1874. | 


j 



1 S. 1 rep., B. 2 (4) am. and rep. in 
pt.. Act I of 1903. 


! 

1820 

1 

The Bengal Revenue 
Coinimssioners Regu- 
lation, 1829. 

Short title given, Act 1 of 1903 

S 9 {2) rep. in pt., Ben. R?g. 6 of 
1831,0 8. 

‘.307 



1 

S. 9 (~) residue rep. Ben Reg. 10 of 
1831,8 4. 





Ss. 3. 5 rep.. Act IG of 1874. 



1 

1 

, Title and ss. 1, 2 rep. in pt.. bk. G 
to 8, 9 (7), 10 rep.. Act 1 of 1903. ■ 


" 

17 

' Tiio Bengal Sati Regu- 1 
1 latioii, 1829. 1 

1 1 

' Short title given. Aet 5 of 1897 ... ' 

1 , 
Ss. 4, 5 rep., Act 17 of 18G2. i 

311 * 
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(JURONOLOCrKJATi TABLE OF ENACTMENT’S PllTNTED IN THIS VOLUME— 


1 

2 '' 

a 

‘1 

5 

Year. 

No. , 

1 

! Short title. 

1 

How repealed or otlierwise afTeclod in 
Bengal hy legislation. 

Page. 



1. — BE.S'OAI, 

R EGUI.ATION.S — condd. 


1830 1 

5 

Tlin Indiffo 

Coiitruct.s l?ci?ulntion, 
1830. 

i Short title given, Act 1 of 1903 

S. 3 rep., Act 10 of 1835. 

315 




S. 4 rep., Act 3 of 1857. 


1 

1 


J 

S. 2 rep., Act 8 of 1868. 


1 

i 

j 

1 


: 1 

' 1 

Title and preainhic rep, in pt., Act 12 
of 1891. 


18;^:^ 1 

i 

0 

] 

Tlic Bcnj^al Lnml- ^ 
ri'votiuo (Settk'iucnt 
and Deputy Collect' 
or.';') I{c,e;u!a{itm, 

1833, j 

Short title given. Act 1 of 1903 

1 

1 Ss. 14, 15 rep., .Act 10 of 1859. 

S. 19 rep., Act 10 of 1873. 

317 



i 

! 

1 S. 4 rep., Act 10 of 1874, 


i 

: i 

! 

T'iCe ainl s. 1 am. and re]>. in pi., s. 

2 rep., ss. 3, 8, 24, 25 rep. in pt., j 
ss. 12, 1.3, 10 am., Act 1 of 1903. 1 



2. — LooAii Act-s or Tur Govkicnou Genkuai. or India in Council. 


1 83l> 

1 10 

j The BeiiKal Indigo 
j Contracts Act, 1830. 

Short title given, Act 1 of 1903 

S. 5 rep.. Act 8 of 1808. 

S. 1 rep.. Act 14 of 1870. 

321 




Foi’inal words in ss. 2, 3, 4 rep., 
Act 16 of 1874. 



21 

The Bengal Districts 
\ct, 1830. 

Short title given. Act 1 of 1903 ‘ ... 

Supplemented, Ben. Act 4 of 1864. 
Formal woi'ds rep., Act 16 of 1874. 

I Am. and rep. in pt., Act 1 of 1903. 

32.3 

1841 

12 i 

The Bengal Land- 
revenue Sales Act, 
1841. 

Short title given, Act 1 of 1903 

Ss. 3 to 35 rep., Act 1 of 1845, 

S. 1 rep., Act 14 of 1870. 

S. 2 rep in pt., Act 16 of 1874. 

325 
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CHRONOLOGICAL TABLE OF EN'ACTMENTS PRINTED IN THIS VOLU.ME— 


1 

i 2 

3 

4 

5 

Year. 

No. 

Sliort title. 

How repealed or otherwise affected iii 
Bengal by legislation. 

P.age. 


2. — LocAi* Acts of the Governor General op India in Cou.vni. — contd. 


1847 

9 

Tlio Bengal Alluvion 
and Diluviou Act, 
1847. 

Sliort title given, Act 1 of 1903 

Supplemented, und s 7 rep , Ben .4ct 4 
of 1868. 

S 8 rep , Act 14 of 1870 

Formal words in ss, 2, 3, .5, 6 and 9, 
Jindpartofs 4. rep , Actl 6 of 1874. 

' S. 1 rep. tn pt , Act 12 of 1 891. 

Sa. 4. 5, 6, 9 rep. in pt., Act 1 nf 1003. 

327 

1848 

20 

The Bengal Landliold- 
era' Attendance Act, 
1848. 

Short title given, Act 1 of 1903 

329 

1850 

23 

The Calcutta Land- 
revenue Act. 18.50. 

Sliort title given, Act 1 of 1903 

S. 3 icp. in pt. and am., .let 15 of 
1882, 8. 3. 

331 


25 

The Forfeited Depo- 
sits Act, 1860. 

1 

Short title given, Act 5 of 1697 ... 

S. 1 rep . Act 14 of 1870. 

Title and pix-.ninblo rep. in pt., Act 12 
of 1891. 

335 


44 

The Bengal Board nf i 
Revenue Act, 1850. i 

Short fillc given. Act 1 of 1903 

S. 1 rep., Act 14 of 1870. 

i .337 

1853 

6 

The Rent Recovery 
Act, 1853 

! 

Short title given. Act 5 of 1897 

S. JO rep., Ben. Act 8 of 1865. 

S. 9 rep.. Act 12 of 1873. 

Preamble rep. in pt., Act 12 of 1891. 

339 

1855 

32 

The Bengal Embank- | 
ment Act, 1855. 

Sljort title given. Act 1 of 190.3 ... ' 

S, I rep., .\ct 14 ot 1870. ! 

[S<e nfzt pagf."] \ 
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34.5 
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^ ‘ ■ 

CHEONOLOGIOAL TABLE OF ENACTMENTS FEINTED IN THIS VOLUME— co>«u 


1 

2 

3 

4 

5 

Year. 

No. 

1 

Short title. 

. How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


2. — Loom. Acts of the GovEnNoa Gexeual of India in Cohncil — contd. 

1855 32 The Bengal Embank- Rep. (except in the Sundavbans), Ben. 

ment Act 1855 — Act 6 of 1873. 

contd. 

S. 18 rep. in pt, s. 19 rep., Act T6 
of J874. 

S. 21 rep. in pt.. Act 1 of 1903. 

1866 18 Tlie Calcutta Land- Short title given, Act 1 of 1903 ... ■ 

Revenue Act, 1856. 

S. 2 rep., Act 18 of 1869. 

Preainhle and s. 3 rep in pt., s. 1 rep.. 

Act 12 of 1891. 


„ I 22 The Karatoyii Tolls Short title given, Act 1 of 1 903 


Act, 1856. 


S. 5 rep. in pt., Act 12 of 1891. 
S. 4 rep. in pt.. Act 1 of 1903. 


1857 13 The Opium Act, 18.57 Short title given. Act 1 of 1903 ... 357 

S; 1 rop.. Act 14 of 1870. 

S. 2 rep.. Act 1 of 1878. 

Preamble rep. in pt.. Act 12 of 
1891. 

S. 3 am., Act 1 of 1911. 


21 The Howrah Olfeuccs Short title given. Act 1 of 1903 
Act, 1 857. 

Title, pi-eamble, s. 1 and Sch. rep. 
in pt.. Act 16 of 1874. 

Ss. 25 to 32, 38, 40 to 45, 47 to 50 
rep., Ben. Act 5 of 1876. 

Ss. 4' to 6, 8, 9, 16, 17, 24, 33 to 37, 
39, 46 rep., Beii. Act 3 of 
1884. 

S. 54 rep, in pt.^ s. 68 rep., Act 
12 of 1891. 


[See next page.J 
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CIJRONOLOGICAL TABLE OF ENACT51EXTS PRINTED IN THIS. VOLUME— cowirf. 


1 

- 1 

3 

4 

5 

Year. 

i 

No.; 

i 

Short title. 

How repealed or otlicnvisc afTccted in 
Bengal by legislation. 

Page. 


2. — LoGAr> Act« of t»e Govehnor Genehii. of India iv Councii, — eonld. 


The Howrah OflenccR 
Act, ISfi? — eonUl. 


The Bengal Alluvial 
Land Settlement Act, 
1858. 


The Bengal GliAtwali 
Larida Act, 1859. 


The Bengal Rent Act, 
1859 


Tlic Bengal Land- 
revemie S.iK‘s Act, 
1859. 


8. 59 am., Ren Act Z of 1897, n. 3. 

Sh. 54, 57, 59 rep. in pt.,.8. 55 rep., 
Act 1 of 1903. 

S 59 am temporarily. Ordinance 1 of 
1912. 


Short title given, Act 1 of 1903 

S 3 rep., Act 1 of 1903. 

.Short title given, Act 1 of 1903 

Sliort title given, .Act 1 of 1903 ... 

S. 37 rep., Act 36 of 1860. 

Ss 26.40,74, 79,86, 1.50, 162 rep, 
Ben. Act C of 1862. 

S 71 rep. m pt., R 149 rep., .\ct 20 
of 1865. 

Sr. 13, 19, 120, 156, 161 rep in pt , 
Act 7 of 1870. 

Ss. 1, 107 rep., Act 14 of 1870 

Hop in Easlem Bengal and locally iii 
IVcbtcrii Bengal, Act 8 of 1885. 

Forms E, F in Sch. rep, Act 12 of 
1891. 

Ss. .3. 15, 28. 29, 32, 33, 163, 168 
rep. in pt., ks. 136, {151 am . .let 1 
of 1903. 


Short title given. Act 1 of 1903 

Supplemented, and rr, 4.5, 59 rep., 
Ben. Act 3 uf 1862. 

Snppleinenicd, r. 6 rep. in pt. and am., 
r. 25 rep., a. 27 am., Ben. Act 7 of 
1868. 


S. 1 rep., Act 14 of 1870. 


[Nfe next pagr."] 
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CHRONOLOGICAL TABLE OF ENACTMENT? PRINTEi:> IN THIS VOLUME— 


1 

i 2 1 

3 1 

4 ! 

1 

i 

Year. 

! 

No. 

Sliort title. 

Ilow repealed or otherwise afleoted in 
Bengal by legi.slatiun. 

! 

Page. 


1850 


1871 


— Locai- Arrrs ok tju; Go»-KiiN’on Gknkuai, ok Lvoia ix Coirxcii. — coutd. 
11 


Tlic Bengal Land- 
revenue iSales Act, 
1850 — coniii. 


! 10 


The Calcutta Pilots 
Act, 1850. 


18()7 19 


4 ! 


The Darjeeling (Higfi 
Court’s Jurisdiction) 
Act, 18G7. 


Tlic Coroners’ Act, 
1871. 


8. 17 rep. in pt., Ben. Act 3 of 
1881. 

S. 4 rep., 8. 53 rep. in pt., Act 12 of 
1801. 

Supplemented, Ben. Act 1 of 1895. 

S. 18 (proviso) rep. in pt., s. 22 rep. 
in pt. and am., ss. .32, 33 am., Scii. 
B rep., Act 1 of 1 903. 


Short title given, Act 1 of 1903 
S. 1 rep.. Act 14 of 1870. 

Ss. 12, 15 rep., .'\.ct 10 of 1873. 

New 8. 15 ins.. Act 0 of 1883. 

Ss. 2, 18 am., Act 1 of 1903. 

Short title given. Act 1 of 1903 
S. 1 rep., Act 16 of 1874. 

S. 42 rep. in pt., Act 9 of 1871 

S. 7 rep., 8. 38 rep. in pt., Act 10 of 
1873. 

S. 2, Sch. I rep.. Act 12 of 1873. ' 

S. 1 rep. in pt.. Act 16 of 1874. 

S. 1 rep. in pt., ss. 8, 17, 20 am., Act 
10 of 1881. 

S. 3 am., Act 5 of 1889. 

S. 4 rep. in pt., Act 12 of 1891. 

Ss. 9, 11, 15, 17, 21, 25, 26, 28, Sch. 
II., am., s. 18A ins., s. 27 rep., Act 
4 of 1908. 


451 


457 


461 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— coHfrf. 


1 ' 

1 ^ 

3 

4 

1 ^ 

Year. 

! 

No. 

Sliort title. 

How repealed or utlierwise alTcctud 
ill Bengal by legislation. 

I’nge. 


2. — Local Acts op the Governor General of India i\ Council — contd. 


1879 

19 

Tiie Raipur niid Kliat- 
trn Laws Act, 1879. 

S. 3rep., Act 12 of 1891 

'469 

1881 

7 

Tiie Bengal C e a b 
(A mendment No 1) 
Act, 1881. 

Short title given. Act 1 of 11903 

471 


10 

Tlic Ctiroiier«’ Act, 
1881'. 

S«. 8,0 rep.. Act 10 of 1882 

Preamble otn,s8. 2. 3, 4 rep., Act 6 
of 1889. 

S. 1 rep. ill pt.. Act 1 of 1903 

473 

" 

13 

The Fort William Act, 
1881. 

S 9 rep., Act 12 of 1891 

Sm. 1, .*i, 7 am , Act 1 of 1903. 

475 

ISS*? 

(? 

The Calcutta Pilots 
(Amendment) Act, 
1883. 

Short title gtcen. .let 1 of 1903 

479 

IRS.*) 

8 

The Bengal Tenancy 
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BENGAL BEGGLATldN 1 OF 179;J 

(The Bengal Pehjianent Settlement Beoulation, .179.^},' 

{1st Aldtj, 17U3.) 

A Rogulatlon for onaoting Into a Ragulatlon oortaln APtlolos 
of a Ppoclamatlan bearing date the 22nd March, 1793 . 

L ’ITie following articles of the Proclamation relative to Preamble, 
the limitation of the imhUc demand upon the lands, addressed 
by the Governor General in Council to the samindars, ijide- 
pendent talakdars and other actual proprietors of land iniA’ing 
revenue to Government, in the Provinces of Bengal, [B’ihar ' 
and Orissa,] are hereby enacted into a Hegnlation, wjiicn i.s to 
have force and effect from tlie 2iiiul March, 1793, the date of the 
Proclamation. 


Pboclamation. 


2. Article I. — In tlie original Kegiilations for the decennial hiramiai 
settlement of the public revenues of Bengal, [Bihar and (’''cil,'”™' 
Orissa,] passed for those Province.s, respectively, on the IStli '°'"t‘Uon«nr 
September, I7S9, [the 2Sth November, 1789, and the lOth 
Febritari/, 1790,] it was notified to the proprictois of land, with 
or on behalf of whom a settlement might he concluded, that 
the jama assessed upon their land.s under those Bhgulation.s 
would be continued after the expiration of the ten years, and 
remain unalterable for ever, provided such continuance should 
meet with the approbation of the Honourable Court of 
Directors for the affaire of the East India Company, and not 
otherwise. 


1 SnoRT Title— T his short title was RiTen by ibe Amending Act, 18*17 (ft of 1897), Sch. 
Ill— «< pOK, p. 640. . . . , . , -n . . Y, 

Local Extent —T bi'* Regulation was pa««ed for the wboleof tfte/onaer Prorinceof IJenpaJ— 
tee 8T. 1 to 3. 

It bai I . 

General Acts, : 


? been fleclam!, by tbe Ln-«» Lnenl Eitent Act, HU (15 cl I!71), .ection 0 (printed in 
tets, 18C8-78, Ed. 1909, p. 458), to be in force tUroughont tbe former IroTince of EengnJ, 


ibe ScbfduM district# Act, 2874 (U of 1874), 

fetrset of Jatl«a«guri— *« Vol. IV, Pt. IV. 
n tbe Chittagoog Ilill-tract^ by the Chittagong 
bm* *90 

• a comprehensire viei% of tbe sereral , 
iw Code. *f« tl»c fw-’d “Land-rerenae" 

IV. Other enactment* on the subject 


(1) the Property in Land Act. 1837 (4 of 1837)} 

(2) tbe Landholders' Public Cbirgen and Daties Act, 

(2 of 1853) ; , 

(3) the Waste Lands (Claims) Act, I8C.3 (23 of 1.. , . - 

(.4) the Land Improvement Loans Act, 38W yi9^of 


t, 1853 (. 

.A 


printed in General Acts, 18314:7, 
M 1900 

ditto, 1879-80, EJ 190I>. 


( 6 ) 

(6) 


■ ), a. 5 


ditto, 

ditto, 


188.-9r, IaI. l'0‘> 
1961-09. Ed. 1909 
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THE BENGAL PERMANENT 


Power to ile- 
clare jnmd 
assessed upon 
lands niidor 
those RoKiila* 
lions, li.ved 
for ever 


J(tma assessed 
n])on lands 
of proprietors 
witli whom 
settlement 
concluded, 
fixed for ever. 


.himit here- 
after agreed 
to by proprie- 
tors ' whose 
lands are held 
khnx, or let 
in farm, Used 
for ever. 


Jama of lands 
belonging to 
Government, 
but transfer- 
red to indivi- 
duals, tixed 
for ever. 


(Sccfi. 3-G.) 


[Ben. Rei^. 


3 . Article II. — Tlie Marquis CoriiwaJlis, Kiiiglit of tlie 
Mast Noble Order of the Garter, Gover*. or General in Cotmcil, 
now uotilies to all ^a/ni/idar.'i, i ndcimident talukd irs mid otiiGL- 
actual jirojii'ieters of land jiayiny- revenue to Government, in 
the i)r()vince.s of Bengal, [JSi.har and Orissa,'] that he has 
been empo\ye.red by the HonourabJe Court of Directors 
J'or tlie allaii's of the East India Company to deciare the 
jama, whicli Jia.s been or may be a.sses.sed upon their 
lands umler the Regulations above-menfaoned, lixed for ever. 

4 . Article lU . — The Governor General in Council accojxl- 

iiig'ly declares to the .taniindars, independent and 

otlier actual proprietors of land with or on behalf of whom a 
.settlement has been concliifled under the Regulatioii.s above- 
men I ioiied, that at the expiration of the term of the settlement 
no alleiation will be made in the assessment whicli they have 
respectively engaged to pay, but that they and their heirs and 
lawful succe.ssors will be allowed to hold tiieir estates at such 
assessment foi* ever. 


5 . Article TV. — The lands of some minhidars, independent 
talahdars and other actual ])roprietors of land, having been 
held trhas. or let in farm, in consequence of their refu.sing to 
pay the assessment required of them under the Regulations 
above-mentioned, the Governoj- General in Council now notifies 
to i\\G zamindars, independent lalakdars and other actual pro- 
prietors of laud whose lands are held trims that the,y shall be 
restored to the management of their lands, upon their agreeing 
to the payment of tlie as.sessment which has been or may be 
required of them, in conformity to the Regulations above- 
mentioned, and that no alteration shall afterwards be made in 
that assessment but that they, and their heirs and lawful 
successors, shall be permitted to hold their re.spective estates at 
such assessment for ever : 

and he declares to the zamindars, independent tahikdars 
and other actual propiletors of land, whose lands have been let 
in farm, that they shall not regain possession of their lands 
before the expiration of the period for which they have been 
farmed (unless the farmers shall voluntarily consent to make 
over to them the remaining term of their lease, and tlie Gover- 
nor General in Council shall approve of the transfer), but that 
at the expiration of that period, upon their agreeing to the 
Xrajuiient of the assessment which may be required of them, 
they shall be reinstated, and that no alteration shall after- 
wards be made in that assessment, but that they, and their 
heirs and lawful succe.ssors, shall be allowed to hold their 
respective estates at such assessment for ever. 

6 . Article V. — In the event of the ijropriefcary right in 
lands that are, or may become, the property of Government 
being transferred to individuals, such individuals, and their 
heirs and lawful successors, shall be x^ermitted to hold the lands 
at the assessment at which they may be transferred for ever. 



1 of 1793.1 


SETTLEMENT BEGULATION, 17‘J3. 


(Sec, r.) 

7 . Article VI . — It is well known to the zamindurs, inde- Assessment 
pendent talukdars and other u2tnul proprietors of land, as well iimeMiIbie 
as to the inliabitants of Bengal, \^Bihar arid On'ssa,] in general, to vanation 
that from the earliest times until the present period the ofOoT^n-®" 
public assessment upon the land Iuls never been fixed, but that, ment, 
according to established usage and custom, the rulers of tliese 
iirovinces have from time to time demanded an iaciease of 
assessment from the iiroxirietors of laud; and that, for the 
♦ purpose of obtaining tnis increase, not only frequent investiga- 
tions have been made to ascertain the actual firoduce of tlieir 
estates, but that it has been the practice to deprive them of tlie 
management of their lands, and either to let them in farm, or 
to appoint oflicers on the part of (iovernment to collect tlio 
assessment immediately from the ruiyat.s. 

The Honourable Court of Dii*ectors, considering these Motive!) of 
usages and measures to be detrimental to the pi'ospenty of tlio nStoMior 
country, have, with a view to promote tlie - future ease ami 
happiness of the people, authorized the foregoing declarations; 
and the zamindar:^, independent talukdars and other actual went 
proprietors of land, with or on behalf of whom a settlement 
luis been or may be concluded, are to consider these oiders 
fixing the amount of the assessment as irrevocable, and not 
liable to altovabiou by any iiersons whom the Court of Directors 
may hereafter appoint to the adminisiKition of tlieir alfairs iii 
this country. 

The Governor General in Council trusts tliat the jiroprietors proj-netors 
of land, sensible of the benefits conferml upon liiein by the «r«tedto 
public assessment being fixed tor ever, will exert thenibelvcs cTtKI* 
in the cultivation of their lands, under the certainty that they 
will enjoy exclusively the fruits of their own good manage- 
ment and industry, and that no demand will ever be made 
upon them, or their heirs or successoi’s, by tlic present or any 
future Government, for an augmentation of the public assess- 
ment in consequence of the improvement of iheir respective 
estates. 

To discharge the revenues at the stipulated jieriods without Conduct to be 
delay or evasion and to conducl tliemselves with good faith 
and moderation towards their depemleiil /a<<//rdfrr.'i and raiyals, 
are duties at all times indispensiibly required from the propric- 
toi-s of land, and a strict ohsorvaiicu of those ilulies Is now more 
than ever incumbent ujuni them, in return For the benefits 
which they will themselves ilerivc from the oitieis now issued. 

The Governor General in Council therefore expects that the 
proprietors of land will not only act in this manner tlieinsolves 
towjuxls tlieir dependent talakdars and raiyats, but also enjoin 
the strictest adherence to the same principles in the pomons 
whom they may appoint to collect the rents from them. 

He fiirtlier e-xpects that, without deviating from tliis line of xocuiwifor 
conduct, they will regularly discharge the I'cvciuie in all 
seasons; and ho accoixlingly notific.s to them, tliat, in fiitui'e, no *“’*’”* 
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THE BENGAL PERMANENT 


Power to de- 
clare jamu 
assessed upon • 
lands under 
those Eegula- 
tions, fixed 
for ever 


Jama assessed 
upon lands 
of proprietors 
with whom 
settlement 
concluded, 
fixed for ever. 


Jama here- 
after agreed 
to by proprie- 
tors whose 
lands are held 
khas, or let 
in farm, fixed 
for ever. 


Jama of lands 
belonging to 
Government, 
but transfer- 
red to indivi- 
duals, fixed 
for ever. 


(Secs. 3-6.) 


[Ben. Re^. 


3 . Article 11. — The Marquis Cornwallis, Knight of the 
Mo.st Noble Order of the Garter, Governor General in OoLincil, 
now iiotihe.s to all zamiadars^ indei^endeiit talukd irs and other 
actual proprieters of land paying revenue to Government, in 
the provinces of Bengal, [Bihctr and Orissa,] that he has 
been empowered by the Honourable Court of Directors 
for the affairs of the East India ConiiJany to declare the 
jama, which has been or ma}’’ be assessed upion their 
lands under the Regulations above-mentioned, fixed for ever. 

4 . Article III. — The Governor General in Council accord- 

ingly declares to the zamindars, independent talakdars and 
other. actual proprietors of land witli or on beiialf of whom a 
settlement lias been concluded under the Regulations above- 
mentioned, tJiat at the exjiiration of the term of the settlement 
no alteiation will be made in the asse-ssment whicJi they have 
respectively engaged to pay, but that they and their heirs and 
lawful successors will be allowed to hold tiieir estates at such 
assessment for ever. ' , " 

5 . Article IV. — The lands of some zamindars, independent 
talakdars and other actual jiroprietors of land, having been 
held khas, or let in farm, in consequence of their refusing to 
pay the assessment required of them under the Regulations 
above-mentioned, the Governor General in Council now notifies 
to the zamindars, independent talakdars and other actual pro- 
prietors of land whose lands are held khas that they shall be 
restored to the management of their lands, upon their agreeing 
to the payment of the assessment which has been or may be 
required of them, in conformity to the Regulations above- 
mentioned, and that no alteration shall afterwards be made in 
that assessment but that they, and their heirs and lawful 
successors, shall be permitted to hold their respective estates at 
such assessment for ever : 

and he declares to the zamindars, independent talukdars 
and other actual proprietors of land, whose lands have been let 
in farm, that they shall not regain possession of their lands 
before the exj;)iration of the i)eri'od for which they have been 
farmed (unless the farmers shall voluntarily consent to make 
over to them the remaining term of their lease, and the Gover- 
nor General in Council shall apj)rove of the transfer), but that 
at the expiration of that i^eriod, upon their agreeing to the 
payment of the assessment which may be required of them, 
they shall be reinstated, and that no aJteiution shall after- 
wards be made in that assessment, but that they, and their 
heirs and Jawful successors, sliall be allowed to hold their 
respective estates at such assessment for ever. 

6 . Article V. — In the event of the xJi’opi’ietary right in 
lands that are, oc may become, the i)roi)erty of Government 
being transferred to individuals, such individuals, and their 
heirs and lawful successors, shall be jDermitted to hold the lands 
at the assessment at which they may be transferred for ever. 



SETTLEMENT BEGULATION, 1793. 5 

1 of 1793.] 

{Sec. 7.) 

7 . Article VI. — It is well known to the zamindurs, inde- 
pendent talukdars iind other aetmil pi-opHetors oi land, as well 
as to the inhabitants of Bengal, [Bihar and Orissa,] in general, 
that from tlie earliest times until the present period the 
public assessment upon the land has never been fixed, but that, 
according to estabiislied usage and custom, the rulers of these 
I)rovinces have from time to time demanded an inciease of 
assessment from the propjletors of laud; and that, for the 
» imrpose of obtaining tills inci’ease, not only frequent investiga- 
tions have been made to a.scertuin tJie actual i>rodnce of their 
estates, but tliat it lias been the jiractjce to deprive them of tlie 
management of their lands, and either to let them in farm, or 
to appoint oflicers on tlie part of Government to collect the 
assessment immediately from the raiyats. 

The Honourable Court of Directors, ci>!?sidering these 
usages and measures to be tletrinumtal to the pi’osperity of tlie 
country, have, with a view to promote the futnj'e ease and 
liaiipiness of the people, authorized the foregoing declarations; 
iiiid the samindars, indepetident talukdars and other actual 
proprietors of land, with or on behalf of wJmm u settlement 
has* been or may be coiicludeil, are to consider these orders 
fixing the amount of the assessment as irrevocable, and not 
liable to alteration l)y any j)ersons whom the Court of Directors 
may hereafter appoint to the admiiiisti-ation of their alfuirs in 
this country. 

The Governor General in Council trusts that the proi)i‘ietors 
of land, sensil)lc of the benefits conferred upon them by the 
public assessment being fixed for ever, will exert thomsolves 
in the cultivution of their hinds, under tlic certainty that they 
will enjoy exclusively tlie fruits of their own good inamigc- 
meiit and industry, and that no demand will ever be made 
upon them, or their lieirs or SUCCC.SSOIS, by the lueiiont or any 
future Government, for an augmentation of the public assess- 
ment in consequence of the improvement of rlieir respective 
estates. 

To discharge tlie revenues at the .stipulated periods without 
delay or evasion and to conduct themselves with good faith 
and moderation towards their dependent /afu/rdnns and raiyats, 
are duties at all times Indispensalily required from the proprie- 
tors of land, and a strict obseiwaiice of those duties is Jiow more 
than ever incumbent upon them, in return for the benefits 
which they will themselves derive from the oitlers now issued. 

Tlie Governor General in Conncil therefore expects that the 
proprietors of land will not only act in this manner tliomselves 
towirds tiieir dependent talukdars- raiyats, but also enjoin 
tli^ strictest adherence to the same principles in the pereons 
whom they may appoint to collect the rents from them. 

He further expects that, without deviating from this line of 
conduct, they will regularly discharge the i-evenue in all 
seasons; and he accoixlinglv notifie.s to them, that, in futui-e, no 
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cJaiins or application for suspensions or remissions, on account 
of drought, inundation or other calamity of seasons, will be 
attended to, but that in the event of HMy zaminclar, independent 
talwkclar ov other actual jiroprie tor of . land, with or on behalf 
of whom a settlement has been or may be concluded, or his or 
Jier heirs or successors, failing 'in the punctual discharge of the 
public revenue which has been or may be assessed upon their 
lands under the above-mentioned Regulations, a sale of the 
whole of the lands of the defaulte?’, or such portion of them as 
may be sufficient to make good the arrear, will iiositively and 
invariably take place. 

^ 8 . Article VTI. — To prevent any nusconstruction of the 
foregoing articles the G-overnor Cieneral in Council thinks it 
necessary to make the following declarations to the zamin- 
dars, independent talukdars and other actual proprietors of 
land : — 

First. — It being tile dutj^ of the ruling i)Ower to jn'otect all 
classes of people and more i3articularty those who from their 
situation are most heli^less, the Governor General in Council 
will, whenever he ina^’' deem it proi^er, enact such Regulations 
as he may think necessary for the protection and welfare of- the 
dependent talukdars, raiyats and otlier cultivators of the soil ; 
and no zamindar, independent talukdar or other actual i)ro- 
prietor of land shall be entitled on this account to make any 
objection to the discha.rge of the fixed assessment which .the^^ 
have respectively agreed to pay. 

Second. — The' Governor General in Council having, on the’ 
28th July, 1790, directed the 6vm’ collections to be abolished, a 
full comi^ensation was granted to the proprietors of land for 
the loss of revemie sustained by them in consequeuce of this 
abolition ; and he now declares that, if he should hereafter 
think it proper to re-establish the sdir collections or any other 
internal duties, and to ai?point officers on the x^art of Govern- 
ment to collect them, no lirox^rietor of land will be admitted to 
any XJarticix)ation thereof, or be entitled to make an^’’ claims for 
remissions of assessment on that account. 

Third. — The Governor General in Council will imx^ose such 
assessment as he may deem equitable on all lands at xn’esent 
alienated and paying no imblic revenue Avhich have been or. 
may be i^roved to be held under illegal or invalid titles. 

The assessment so imposed will belong to Government and 
no i 3 roprietor of land will be entitled to any j^art of it. , 

Fourth. — The jama of those zamindars, index^endent taluk- 
dars and other actual prox^rietors of land, which is declared 
fixed in the foregoing articles, is to be considered entirely un- 
connected with, and exclusive of, any allowances which have 
been made to them in the adjustment of their /ama, for keeiJing 
UX3 thanas or x^olice establishments, and also of the xiroduce of 

> For a restriction upon section 8, see the Bengal Revenue-free Lands (Xon-Badshabj Grants) 
Regulation, 1793 (19 of 1793), s, 6, post, p. 64. 
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any lands ■which they may have been permitted to appropriate 
for the same purpose, and the Governor Genera] in Council 
reserves to hiinselt the option of resuming the whole or part of 
such allowances, or produce of such lands, according as he may 
think proper in consequence of Ins having exonerated the 
proprietors of land from the charge of keeping the iieace, ami 
aiipointed officers on tlie iiart of Government to superintend the 
police of the country. 

The Governor General in Council, however, declares that 
the allowances or piodnce of lands which may be resumed will 
be appropriated to no other pniqiose but that of defraying the 
expense of the police; and that instructions will be sene to 
the Collectors not to add such allowances, or the produce of 
such lands, to the jama of the proprietoi-s of land, but to collect 
the amount from them separately. 

Fifth . — Nothing contained in tJiis proclamation slnili be E»tate«of 
construed to render the lands of the sevei-al descriptions of JrorSS 
disqualilled proprietors, specified in tlie fiist Article of the 
Reguiations regarding disqualified laiulboldeis, passed on the 
15tli July, 1791, liable to sale for any arrears* wliich have 
accrued or may accrue on the fixed jama tbut l)as been or may 
be assessed upon tlieir lands under the above mentioned Kegu- 
lations for the decennial settlement: provided that such arrears 
have accrued or may accrue daring the time that they have 
been or may be dispossessed of the management ol tlieir lands 
under the said Hegulatious of the loth July, 1791. 

It is to be understood, however, that whenever ail or any of 
the descriptions of disqualified landliolders, specified in the 
finst Article of the last-mentioned ilegulatioiia, sliall bo iiennit- 
ted to assume or retain the management ol their lands, in 
consequence of the ground of their disqualification no longer 
existing, or of the Governor General in Council ilispeiising 
with, altering or abolishing those Regulations, the lands ot such 
proprietors will be held responsible for Hie iiayiiient ot the 
fixed jama that has been or may be assessed thereon, from the 
timp that the inunagement may devolve upon them, in the same 
manner as the iand.s of all actual proprietors of land who are 
declared qualified for the management of tlieir estates, and also 
of all actual proin-ietors who ai’e unqualified for sucli nmiiage- 
iiient, by natural or other disabilities, but do not come within 
• the descriptions of disqualified laiidlioUTeis specified in the 
first Article of the Regulations of tlie loth July, 1791, arc and 
will he held answerable, for any arrears that are or may 
become due from them, on the fixed jama wliich they, or any 
persons on their behalf, have engaged or may engage to iiay, 
under the above-mentioned Regulations, for the decennial 
settlement. 


‘ Bat we the Court of WarU* Act, IS'a (Ben Act 9 of 1879), s. 23A (ia Vol. II of this Code', 
which authorucs the sale of estate*, etc., for arrears of rerenae which have accrued while the 
estates were under the charge of the Court of Wards. 
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9 . Article VJIl . — Tliat ho doubt inay be entertained 
wlielilicr proprietors of Jtnut are eji titled, luider tbe existing 
KegnJatiojis, to disx>ose of their estates without the ])rovious 
sanetioJi o£ Government, Gic Governor Gejieral ijj Oouncii 
notilies to tlie ^^cHHindars, indepejjclejit laliikclors and other 
actdiul ])roi).rietors of land tliat they are privileged to transfer 
to whomsoever they may thijik propei-, by sale, gift or other- 
wise, their ]>roprietary righls in the whole or any j)ortioji of 
their resj^cctive estates, without ajfplyijig to Government for 
its sanction to the transfer, and that all such tj'ansfej’s will be 
held valid; 

Provided that they be conforjiiabie to the Muhammadan or 
the Hijidu la ws (according as the religlffus persfiasions of the 
j)arties to each transaction may j-eiuler the validity of it deter- 
minable by the former or the latter Code), and that they be ]]ot 
repugnant to any Pegulations now in force, which have beeji 
jiassed l)y the British administrations, or to ajiy Regulations 
that t hey may hereafter enact. 

^10. Article IX. — F rom the limitation of the public 
demand U]K)ii the lands, the not incojiie, ajid consequently the 
value (intlependent of increase of rent obtaijiable by ijuprove- 
nients). of any landed ])ropcrty, for the asse.ssmeJit on which a 
distinct engagement has been or jnay be entered ijito. between 
Governincut and Uie j)ro])rie.tor, or that may be sei^arately 


assessed, althoiigli included in one 


ejigagmnent 


with other 


estates belonging to the same proprietor, and which may be 
olfered for public or private sale entire, will alwa 3 ^s be ascertain- 
able by a comparison of the ajuount of the fixed jama assessed 
upon it (whicli, agreeable to tlie foregoing declarations, is to 
remain unalterable for ever, to whomsoever the property may 
be transferred), with the whole of its produce, allowing for the 
charges ol management. 

But it is also essential that a notification should be made of 
the principles upon winch tbe fixed assessment chargtxl upon 
any such estate will be apportioned on the several divisions of 
it,' in the event of the whole of it being transferred b 3 ^ public 
or private sale, or otherwise, in two or more lots, or of a 
portion of it being transferred in ojie, or in two or more lots, or 
of its being joint prox)erty, and a division of it being made 
amongst the liroprietors ; otherwise, from the want of a 
declared rule for estimating the proportion of the fixed jama 
with which the several shaj-es would be chargeable in such 
cases, the real value of each share would be uncertain, and 
consequently the benefits expected to result from fixing the 


1 Section 10 i.s supplemented bj- the Bengal Land-revenue Afsessment Eegulation, ISOl (1 of 
1801), s. 8, post, p. 85 ; and its application is extended by — 

the Bengal Inheritance Regulation, 1793 (11 of 1793), s. 4, post, p. 42, and 

the Bengal Leases and Land Revenue-regulation, 1812 (18 of 1812), s. 3 (2), post, 

p. 132. 

So much of s. 10 of the pre.sent Regulation as relates to the adjustment of the Government jama 
on lands exposed to public sale in satisfaction of decrees was repealed by Act 4 of 1846, s. 1. 
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public assessment upon the lands would be but partially 
obtained. 

The Governor General in Council lias> accoixlingly pre- 
scribed the following rules for upiiortioning the fixed assess- 
ments in the several cases above-mentioned ; but as Government 
might sustain a considerable loss of revenue 1)}" disprojior- 
tionate allotments of the assessment were the apportioning 
of it, in any of the cases above specified, to be left to the 
proj^rietors, he requires tliat all such transfers or divisions 
as may be made by the i^rivate act of the parties themselves 
be riotified to the Collector* of the revenue of the sild in 
which the lands may be situated, or sncIi other officer as 
Government may in future iu-escribe, in order that the fixed 
Jama, assessed upon the whole estate, may be api)ortioncd on 
the several shares in the manner liereafter directed, and that 
the iiaines of the proprietoi-s of each share and the Jama 
charged thereon may be entered upon the -public registers, 
and that separate ongagement.s for the paymoiit of the Jama 
assessed upon each sliaro may be executed by the proprietors, 
who will thenceforward be considered as actual pvoj)rictors of 
land. 

And the Governor General in Council declares that, if the 
l)artios to' such transfers or divisions shall omit to notify them 
to tlie Collector* of tlio revenne of the sila or such other 
officer as may be hereafter prescribed, for the purposes before- 
mentioned, the whole of such estate will be held responsible 
to Government for the discharge of the fixed /ama assessed 
upon it, in tlio same manner as If no such transfer or division 
had ever taken idace. 

The Governor Geiieml in Council thinks it necessary 
further to notify, in elucidation of the declarations contained 
in this Article (wliich are conformable to the i)rlnciple8 of the 
existing Kegiilatioiis), that if any zamindar, independent 
-talukdav ov other actual proprietor of land shall disposc.of a 
portion of his or her lands as a dcpomlcnt taluk, the Jama 
which may be stipulated lo be paid by the dependent talnkdar 
will not bo entered upon the recortls of Govornmenl, nor will 
the transfer exemi)t such lauds from being answerable, in 
common with the remainder of the estate, for tlie payment 
of tlie public revenue assc.ssed upon the whole of it, in the 
event of the proprietor, cr his or her heirs or successors, falling 
in ;incar from nay cause whatever, nor will it be allowed, in 
any case, to etfect the Hght.s or claims of Govcrnmcn{, any more 
than if it liad never taken place. 

First. — In the event of the wlmlo of the lands of a zamm- 
dar, independent talnkdar or other actual proprietor of land, 
with or on behalf of whom a settlement has been or may be 
conelnded, under the Regulations above-mentioned, being 

> A* to tlie cxercUc ot fanctions of Collector* bj other ofilcerr, rrrthe Bcnpi] Land-tereoue 
Sctllciornt Jlepih;ion, 1S22 \7 of n!M)i •- P 
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exi30sed to i^ublic sale by the order of the Governor General in 
Oouncil, for the discharge of arrears of assessment, or in conse- 
cxuence of the decision of a Court of Justice, in two or more lots, 
the assessment iiijon each lot shall be fixed at an amount which 
shall bear the same proi3ortion to its actual produce^ as the- 
fixed assessment uxion the whole of the lands sold may bear to 
the whole of their actual x^rocluceJ 

This f)roduce shall be ascertained in the mode that is or, 
may be i)rescribed by the existing Eegiilations, or such othej' 
Kegulations as the Governoi* General in Council may hereafter 
adojjt, and the pmnhaser or purchasers of such lands, and his 
or her or their heirs and lawful successors, shall hold them at 
th-Qjaona at which tliey ma 3 '- be so purchased, for ever. 

Second. — When a portion of the lands of a mmindar, inde--, 

. taluJcdai' or other actual i)roprietor of land', with or on 
behalf of whom a settlement^ has "been or ma^^ be concluded, 
under the Regnlations before-mentioned, shall be exi)osed to 
public sale,‘b3^ order of the Governor General i]i Council, for 
the liquidation of arrears of • assessmejit, or pnrsaaiit to' the 
decision of a Court of Justice, the assessment upon' such lands, 
if disposed of in one lot, shall be fixed at an amount which 
shall bear the same x)rox3ortion to their actual xJroduce^ as the 
fixed assessment upon the whole of the lands of such x^’o- 
X^rietor, including those disi^osed of, ma3’’ bear to the whole of 
their actual x^roduce.^ ‘ 

If the lands sold shall be disxjosed of in two or more lots, 
the assessment ux^oii each lot shall be fixed at an amount which 
shall bear the same XH’ox^ortiou to its actual produce^ as the 
fixed assessment upon the whole of the lands of such x^'o- 
X3rietor, including those sold, may bear to the whole of their 
actual x3roduce.^ ' 

The actual x’i’udiice^ of the whole of the lands of such 
13rox3rietor, whether the X’ortion of them which may be sold be 
disx30sed of in one or in two or more lots, shall be ascertained 
in the mode that is or maN" be prescribed b 3 ^ the existing 
Regulations, or such otlier Regulations as the Governor General, 
in Council nnn’^ heinafter enact, and the x^Pi’chciser or x^Rr- 
chasers of such lauds, and his or her or their lieirs or succes- 
sors, will be allowed to hold them at tlie jama at wliich the 3 ’' 
ma3^ be so X3urchased, for ever: and the remainder of che X3ublic 
jama., which will consequenth^ be x>‘*yRble b 3 ’^ ’he former 
13rox3rietor of the whole estate, on account of the portion of it 
that ma 3 ’^ be left in his or her x^RSsession, will continue 
unalterable for ever. 

Third. — When a zamindar., index)endent taluhdar or other 
actual i3rox3rietor of land, with or on behalf of whom a settle- 
i3ient has been or ma3^ be concluded, shall transfer the whole 
of. his or her estate, in two or more distinct x3ortions, to two or 

> As to the meaning of “actual produce,” see the Bengal Land-revenue Assessment Eeguiat'ion, 
1801 (1 of 3801 ), s. 8, pos^, p. 86. 
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more persons, or a portion thereof to one person, or to two 
pr more persona in joint property, by private sale, gift or 
otiierwise, tlie assessment ni>on each distinct portion of such 
estate so transferred shall bo fixed at an n_mount which shall ^ 
bear the same inoportion to its actual in-odnce* as the 
assessment ui^on the whole of the e.state of the tninsferring 
proi)rietor, of which the whole or a portion maj’ be so traii.s- 
fcried, may bear to the whole of its actual produce.* 

This in-otlnce shall be a.scertained in the mofle that is or may 
be prescribed in the existing Regulations, or such other Regu- 
lations a.s Government may Iiereafter adopt, and the person or 
l)ersoJis to whom such lands may be tr.insferrcd, and his or her , 
or their heirs and fuwful 'Successoi*s, shall hohl tliemat the Jama 
at wnich they may be so traii'^ferred, for ever: and whore oni}' a 
portion of such estate shall lie tnmsferred. the remainder of the 
publicyania which will consequently be payable by the former 
proprietor of the whole estates* on account of' the lands that 
may remain in his or her posse.ssioii sliall be continued uiialtor- 
ublo for ever. 

Fourth. — Whenever a divhsion shall be made of lands, tlie 
settlement of which lias been or may be concluded witli or on 
behalf ofdlio iiropriotor or propnetor-s. and that are or may 
become the joint property of two or more iiersons, tlie ussoss- 
ment upon each sliare sliall be lixed at an amount which shall 
bear the same proportion to its actual prodnee as the llxecl 
/ama assessed upon the wliole of the estate dividotl may boar 
to the whole of its actual produce.' 

Tills produce .shall bo ascertained in the mode that is or may 
be pre.scribed by the existing Regulations or sucli other Regii- 
latioii.s ns the Governor Gonend in Council may hereafter 
adojit, and the sharers, and their heirs and lawful successors, 
shall hold their respective shares at the Jama wliicli may bo so 
asses.sod upon them, for ever. 

•'ll. .Lriiclv — The following rules arc prescribed respect- 
ing the adjustment of the assessment on the lands of zcunimlars "^uMihritor 
iiuioiiendcnt and other actual proprieloi-s of land, ictmfarm. 

who.se land.s are or may be held /rhas or let in farm in tlie event 
of tlieir being disposed of l)y public sale, or transferred, by any 
private act of the proprietor, or of their being joint property, 

<ind a division of them taking ]>)aco amongst iTie proprietoi-s. 

First . — If the whole, or a portion of the lands of a zamindary 
independent talulcd ir orotlieractiial pi*oprietor of land who ma^' 
not iiave agreed to tlie payment of the asses.snient proposed to 
him or her under the Regulations abovc-inontioned. and whoso 
lands are or may be hold or lot in farm, .shall be exposed 


* to the meaiiini* of ‘‘actunt prcxlucv,’* ire tlw Bennl Lan*!*reTentie llc;n)ta- 

tlon.1801 (1 of ifiOl), s }i, p.,fl tu 8;>. 

* .''iV. in Ci.-ir5.e. 


* The nin'hrition of <. II cxteiulcl bT the InU»*ntance Kcijutitijn, I.M (11 of 17?3), 

«. 4, p'wf, j> 42 

So tniicb of a. II a« relate* to the ailju«tmettt of tha GoTcrnmcnt on liml* ciiKired to itiblic 
Mle In aatltfactlen of Jeerre* was rerc.i!e-l by Act 4 of l«l(«, 1 . 1. 
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to i)Lil3lic sale in one or in two or more lots (xnirstuiut to tlie 
decree o£ a OolU't oC Justice), sncli lands, if. kkas, shall be dis- 
])oscd. ol at whatever assessment the Clovernoj’ General in 
Council may deem eciultable, and. the purchaser or purchusei’s ol 
sucli lands, and Jvis or lier or their heirs and lawful successors, 
shall hold the lands at. the assessment al wliich tliey may be so 
Xuirchascd, for ever. 

If the lands, at the time of their being exxmsed to sale, 
shall bo held in farm, and shall be put ux) in one or jji two 
or more lots, they shall be disx’osed of under the following 
conditions: — 

The or x^^irchasers shall receive, during the un- 

expired x^art of tbe tei'in of tiie lease of the farmer, whatever 
such xu’oin'ietor shall have been entitled to receive, in virtue of 
his or her xx'opi’ftjtary rights, oil account of the land so x^ar- 
chased, and sucli parchaser or x>archase)’s shall engage to x^ay, 
at tlie exx)iration of the lease of tlie farmer, such assessment on 
account of the lands as Government may deem equitable. 

The sum to be received by the xairchaser or x^urchasers 
during the unexpired iiart of the term of the lease of the 
farmer, and the jama to be paid by such x^archaser or purchas- 
ers after the exx)iration of the lease, shall be sx)ecilied at the 
time of the sale, and such purchaser or x^urchaseis, and his or 
her or tlieir heirs and lawful successors, shall be allowed to 
hold the lands at the assessment at which the^^ may be so 
purchasetl, for ever. 

Second . — If a zamindar, index^endent lalukdar or other 
actual x)roprietor of land, whose lands are or may be held /r/ias 
or let in farm, shall transfer by xirivate sale, gift or otherwise, 
the whole or a X’ortioji of his or her lands iji one or in two or 
more lots, the person or persons to whom the lands may be 
so transferred shall be entitled to receive from Government (if 
the lands are held khas), or from the farmer (if the lauds are 
let in farm), the malika.na to which the former x)roxnletor was 
entitled on account of the land so transferred. 

Persons to whom such lands may be so transferred Avill 
stand in the same iLredicament as the /'amm.rfars, indexjendent 
ialnkdars or other actual iirox)rietors of land mentioned in the 
fourth Article, whose lands are held khas, or have been let in 
farm, in consequence of their refusing to x>ay the assessment 
required of them under the before-mentioned Eegulatiohs for 
the decennial settlement; and the declarations contained in 
that Article are to be held ax^x^icable to them. 

Third . — In tbe event of a division being made of lands that 
are or inay.become the joint xu’operty of two or .more x^ersons, 
and which are or may be held khas or let in farm, the proi^rie- 
tors of the several shares will stand in the same x^i’edicainent, 
with regard to their resi^ective shares, as the zamindars, inde- 
pendent talukdars and other actual x^rox^rietors of land specified 
in the fourth Article, whose lands have been let in farm or are 
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held khaii in consequence of their liavin" refused to x^ay the 
assessment required of tliem under the before-mentioned 
Regulations for the decennial .settlement; and the declarations 
contained in that Article ai*e to be considered ax)pUcable to 
them. 
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BENGAL EEGDLATION 2 OF 1793 


(The Bengal Land-bevenue JIegulation, 1793). ‘ 

(1st May, 1793.) 

A Regulation for abolishing the Courts of Mai Adalat or Revenue 
Courts, and transferring the trial of the suits whlohwere 
cognizable In those Courts to the Courts of DlwanI Adalat f 
and prescribing Rules for the conduct of the Board of Rove, 
nue and the Collectors. 

1 . In the British territories in Bengal tiie greater part of 
the materials required for the numerous and vahuiblo manu- 
factures, and most of tlie other principal articles of export, are 
the produce of the lands: it follows that tlie commerce, and 
consequently the wealth of the country, must increase in 
proportion to the extension of its agricnltiu-e. 

But it is not for commercial purposes alone tliat the 
encoumgoment of agriculture is cssenlial to tiic welfare of 
these provinces. 

The Hindus, who form the body of tjie people, ai’C com- 
pelled, by the dictates of religion, to depend solely upon the 
produce of the lauds for subsistonce; and tlie generality of 
such of the lower ordovs of the natives as are not of tliat per- 
suasion are, from habit or necessity, in a similar predicament. 

The extensive failure or dostniction of the croxis that 
occasionally arises fi'om drouglit or inundation is in conse- 
quence invariahly followed by famine, the iiivagcs of whicli are 
felt chiefly by the cultivatoi-s of the soil and the manufacturers, 
from whose labours the country derives both its subsistence 
and wealth.' 

Experience having evinced that adequate supiilios of gniln 
are not obtainable from abroad in seasons of scarcity, the 
country must necessarily continue subject to those calamities 
until the proprietors and ciiltivatoi*s of the lands shall have 


‘SfloUT Title— T his *hort title was given by the Amending Act, 1897 (6 of 1897), Schedule 
III.— »f« poft, p, WO. 

Local Extent.— TbU Regulation was passed for the former Province of Bengal— Me rarairranh 
1 of the Preaniblo. * 

^ 'It has been declared, bv the La ws Loal Extent Act, 1874 (1& of 167-l}> ^tlon C (printol in* 


omUtetl— M* foot •notes, port. 


v)intment of diVnss In the 
»y other manner, directly or 
Specific Trfctences in tl»e 
of 1874). and have' iieen 
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THE BENGAL LAND-REVENUE 


[Ben. Beg. 

{Sec. 1.) 

the means of increasing the number of tlie reservoirs, embank- 
ments and other artificial works, by which, to a great degree, 
tlie uiitimley cessation of the periodical rains may Toe provided 
against, and the Jands protected from, inundation; and as a 
necessary consequence the stock of grain in the couiitr}^ at 
lai'ge sliall always be sullicient to supply those occasional, but 
less extejisive, deficiencies in tlie ajinual produce which may 
be exx)ected to occur notwithstanding the adoption of the above 
XDrecautions to obviate them. 

To efliect these improvements in agriculture, wJiich must 
necessarily be followed by tlie increase of every article of 
produce, has accordingly been one of the xiriinai*}!^ objects to 
which the attention of the British Administration has been 
directed in its arrangements for the internal government of 
those iiroviuces. ' 

As being tlie tv7o fundamental measures essential to the 
attainment of it, the property in the soil has been declared to 
be vested in the landholders, and the revenue payable to 
G-overnment from each estate has been fixed for ever. 

These measares have at. once rendered it the interest of the 
proprietors to improve their estates, and given them the means 
of raising the funds necessary for that xniiqiose. 

The property in the soil was never before formally declared 
to be vested in the landholders., , nor were they allowed to 
transfer such rights'as they did possess, or raise money upon 
the credit of their tenures, without the iirevious sanction of 
Government. 

With resiiect to the jiublic demand uxion each estate, it was 
liable to annual or frequent, variation at the discretion of 
Government. 

The amount of it was fixed upon an estimate formed by the 
public officers of the aggregate of the rents jiayable by the 
raii/ats or tenants for each biyha of land in. cultivation, of 
which, after deducting the exjienses of collection, ten-elevenths 
were usually considered as the right of the public and the 
remainder the share of the landholder'. 

Refusal to pay the sum required of hiiR was followed by 
his removal from the management of his lands, and the x)ublic 
dues were either let in farm or collected by an officer of 
Government, tind the above-mentioned share of the landholder, 
or such sum as -special custom, or the orders of Government, 
might have fixed, was paid to him by the farmer or from the 
public treasury.- ' , 

When the extension of cultivation was ]3roductive only of a 
heavier assessment, and even the possession of the ].)rox)erty 
was uncertain, the hereditary landholder had little inducement 
_ to improve his estate, and moneyed men had no encouragement 
to einbark'their caiDital in. the purchase or iiujirovement of land, 
whilst not only the profit, but the security for the capital itself, 
was so precarious. 
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iSec. 1 .) 

Tlie same causes, which prevented the improve- 

ment of hind depreciated it.s value. 

Further measm-es, liowever, ai-c e.ssential to the attainment 
of the imiioj’tant object above staled. 

All cxnestLoiis between GoveJ*iiment and the landholder.s 
re.specthi/^' the assessment and colleetiou of the ixiblic rcvcmie, 
and disputed claims between the latter and their raiyats, or 
otiier per.sons concerned in the collection of tlieir rents, liave 
liUherto ])een cognizable in the Courts of Mdl Addlat or 
Revenue Courts. 

Tlie Collector.^ of the Revenue preside- in these Courts as 
. 7 udges, and an appeal lies from their decision to the Boaid of 
Revenue, and from the deciecs of that Boaid to the Governor 
General in Council in the Department of Revenue. 

Tim proprietors can Jiever consider the privileges which 
iiave been conferred upon them as secure, whilsl the Revenue- 
ollicer.s are vested witli these judicial poweis. 

Exclusive of the objections arising to t)je.sc Courts from 
their ineguJar, summary, and often e.rpari'c' proceedings, and 
from the Collectors being obliged to suspend tlie exercise of 
tlieir judicial function.s whenever they inteifere witli their 
financial duties, it is obvious that, if tbe*^ Regulations forasse.s.s- 
ing ami collecting the public revenue are infringed, tlio 
Revenue-officers themselves must be the nggrcssois, and that 
individuals who have been wronged by tliem in one cai)acity 
can never hope to obtain redress from them in another. 

Their financial occupations 6(111,1113’ disqualify’ them for 
administering the laws between the iiroprietors of land and 
their tenants. 

Other security, therefore, must be given to landed property 
and to the rights attached to it befoi-c the desired improvements 
in agriculture can be expected to bo cllected. - . , . 

Government must divest itself of the jiower of infringing, 
in its executive capacity', the rights and xn-ivlloges which, as 
exercising the legislative authority', it has conieri-ed on the 
landholders. , , . , . , 

The Revenue-officers must be deprived 01 thou- judicial 

^ °’An*^finiuicial clnims of tlic public, wlien (lispiUol umlvi- tlic 
Rcf!al'.itious, luuat be snbjectcd to tbecosnizmice (.t boiii- s of 
•liuliciitnie, xuperintemlcd by .Tudstes who, Iiom ( itii bti.d 
Situiitioos and tlio imtuif of tbeir tin.ds 

wiiolly uninterested in tlie result of tboii ‘'“‘j’ nronrietois of 
to decide iinpartiiilly lietwceii tbo public ami U c pioputtois of 
land, and also liotiveeu tlie latter and tiieir ten.' • ■ , |. 

The Collectors of tlie Eevettne mast not o .lv ‘I* “ " . " 

tlie power of deciding upon ■'fj’’.,,,™ eolleet t“o 

iiinenable lor tbem to tbe Courts of Judie.it me. .ini l 

. — — — — s'."'"'. “"-"i"""- 
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{Secs. 2-6.) 


[Ben. Reg. 


Collectors of 
Revenue. 


Collectors 
subject to 
Board of 
Revenue. 


Seals of 
Collectors. 


Collectors to 
keep diary. 


public dues subject tea pei*sonal jirosecution ior every exaction' 
exceeding tlie amount wliicli they are autliorized to cleinaiid on 
behalf of tlie I3ubiic, and for every deviation from tiie Regula- 
tions jirescribed for the collection of it. 

No power will then exist in the countiy by wliich the rights 
vested in the landholders by the Regulations can be infringed 
or the value of landed propertj^ affected. 

Land must, in •eon sequence, become the most desirable of 
all property, and the industry of the peojDle will be directed 
to those improvements in agriculture which are as essential 
to their own welfare as to the i^rosperity of the State. ■■ 

Tlie following rules, being the rules passed for the guid- 
ance of the Collectors and the Board of Revenue, on the 
8th June, 1787, and the 2oth April, 1788, with alterations 
adapted to the principles above stated, have been accoidingly 
enacted. 

2 . (Abolition of Courts of Mai Adalat.) Bep. by the 
Repealing Act, 1873 (12 of 1873). 

3 . The collection of the revenue payable to Government 

from the estates in each zila is to be committed, as heretofore, 
to a civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue^ of Hie zila to which he may 
be appointed * * * * h 

4 . The Collectors^ are to correspond with the Board of 

Revenue,^ and to conform to all instructions with which 
they have been furnished by that Board, and that are or may 
not be altered or revoked by this or any other Regulation 
* * * *,■* and also to all instructions which the Board 

of Revenue^ may hereafter transmit to them. 

5 . The Collectors ^ of the several are to use a circular 
seal one inch and-a-haif in diameter. 

The seals of the Collectors ^ in Bengal \_and Orissa'] are to 
bear an insciiption to the following effect, in the Bengal and 
Persian characters and langiiage.s, '(and the seals of the Collect- 
ors in Bihar a similar inscription, in the Persian character 
and language, and the Hindustani language and A agri charac- 
ter] ; ' “The seal of the Collector^ of the zila of . . . 

6 . The Collectors^ are to keep a regular diary of their 
official transactions, either in the English, Persian or Bengali 
language, recording and attesting them with their official 
signature at the time they may take place. 


* Ar to the exercise of functions of Collectors by other oflScers, sec the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), B. 35, poj<, p. 248. 

2 The second sentence of s. 3, as to oaths, which was repealed by the Repealing Act, 1873 (12 of 
1873), is omitted. 

3 As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i), post, 

p. 210. 

* The words and figures “ published in the manner directed in Regulation 41, 1703,” which were 
repealed by the Repealing Act, 1874 (IG of 1874^, are omitted. 
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(Secs, 7, 5.) 


7. The duties prescribed in the following section are to be Duticof 
performed by the Collectors,* under tlie snperintendeiico of 

the Boanl of Revenue.* 

8 . First. — To collect the amount of the fixed ix3venno 
assessed upon the land of iXxti zamindars^ independent 

or other actual proprietors of land with or oji boliaJf of whom 
a settlement has been or may be concluded. 

Second. — To collect the stipulated annual revenue from tlie 
farmers of estates let in farm. 

Third. — To levy the rents and revenue from estates hold 
Ichas. 

Fourth. — To make the future settlement of or farmed 
estates, agreeably to the regulations and instructions which 
they may receive for that purpose. 

Fifth. — To lU'osecnte for the recovery of tlie dues of 
Government from lauds, of wlmtever doscriiJtion, held e-xempt 
from the payment of revenue under illegal or invalid 
tenures. 

Sixth. — To pay the potHtoiis and allowances included in the 
public revenue and the pensions aiul compeiisations granted in 
consequence of the abolition of the setir. 

SeLunith — To execute tlie instructions wjiicli may l)e issued 
to them by the Court of Waixls regaixUng disqualified land- 
holders and their estates. 

Eighth. — To superintend tlie division of landed property 
paying revenue to Government which may be ordered to l/e 
divided into two or more distinct estates. 

Ninth. — 'Po apportion tlie public revenue on lands onlered 
to be disposed of at public sale for the disciiargc of arrears of 
revenue. 

Tenth. — To collect the tax on spirituous liquors and intoxi- 
cating drugs or articles.*/ 

Eleventh and Twetfth.—'To procure landsfor native invalid 
soldiers; to collect the police tax.) Rep. by the Repealing Act, 

'1S74 (16 of 1874). 

Thirteenth.— ^0 Vyii'hn’m the above, and all other duties, 
accoiding to tlie rules that have been or may be iimscribed to 
them • • • *i 

Fourteenth.— To tmusmit such annual, monthly or other 
accounts as thev now furnish, or may be hereafter lyiiniivd to 
send by tlie Board of Revenue,* or any ollieer under that Bo:ud 
empowered to require such accounl.s. 


• the 15cnj.-(l L.'ind'revenne 


'Aitothocierce ol function, of Colleclora br other ofSccc. i 

cucdinfoot-ioteto the Bengal Boird of Kevenne RcijuUMon, !<>.. {^ot i t. ^ (f) y.,t, 
.... in Renral. the T-enCTl 


' For the enactments relating to Ejci^ >o force 


• .\rt, t'K 


,, »>d«e Act, IflO (i: B. A A. Act 1 of pip). 


leclin tl»e manner Jireeto'lin Uei^ulatiori 
£ (12 of I-*!'*), arr omjtte>l. 
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lie matters. 
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OS'ecft. 0-13.) 


[Bon. Reg. 


Fif {couth. — To conform lo ;ill. specinl orders iliiif liuve been 
or may be issnctl to Miem by ilio Board of .Bcvemic, ‘ or by 
public oHicers empowerod to issue such orders. 

9 . * *' all Native oilicer.s under (lie Collector^ are to act 

agreeably to liis orders and such rules as he may jirescribe. 

They are not to perform any act of authority without his 
sanction or authority, under jiain of lieiiig lined in a sum not 
exceeding six months' salary, or of lieing dismissed from their 
ollices liy the Collector," the .Bojird of .Revenue^ oi- the Covcriior 
(leueral in Council, and also of being sued in the Court of 
.ludicature for damages by any ]ierson. who may Cf)nsi(ler him- 
self aggrieved by such unauthorized act. 

10 . The Collectors’' are prohibited from emidoyiiig, di I’cclly 
or indirectly, their jirivate .servants, whether tjam’-i/as or olhers, 
in the discharge of any part of their jmbllc duties, it being 
retpiired that., in all matters relating to the trust, committed to 
them, they act as t he only empowered agents of Covernment. 

'Phis prohib tion, however, is not meant to restrict them 
from occasionally eniiiloying their assistants ’ * ' oi- theij* 

inferior pulilic servants in the cases and in the manner in 
which they are authorized to make use of their agency. 

11. The ichazanohi or Native cash-keeper in each .zila is to 
be nominated by the Oollector." who is to take good and sulli- 
cient security from him for the faithful discharge of his trust, 
and for making good all deliclencies in the public money that 
may be committed to his charge. 

The Collector^ is to transmit the names of the person whom 
he, may nominate to t-he olUce of kliazcuiclii. and of his sui’oty, 
with a, cojiy of the engagement executed by the lal.ter. io 
the Board of Revenue^ but the person so nomiiiate l shall 
not be considered as appointed until the Board of Revenue' 
sliall have sigiiilied their ap])ro!)a( ion both of him and his 
surety. 

The Native cash-keeper so apjminted shall not be removed 
but for misconduct, or other sullicient cause, proved at the 
satisfaction of the Board of Revenue ' ; and he and the Collector’'' 
shall be held jointly and severall^^ responsible to Government 
for the public money, committed to their charge. 

12 . (J/'orni to ho ohserood in issning pnbtic m.oneg) Pep. 
hy Act 2o of ISH. 

13 . ® The cippointment and dismission of all Native 
public servants on the establishments of the Collectorships ( the 

1 As to the GKcrcisc of functions of t,lie Bo.urd of Nevenne by other auihoritic.s, sec references 
cited in foot note to the Bani^.-il Board of llevcime Regulation, 1822 (8 of 1822), s. 4 (1), post, 

p 210. 

2 The words “ The (f iiran and,” which were repealed by the Repealing Act, 1874 (If. of 1874), 

arc omitted. , .. r, „ ' 

3 As to the exercise of functions of Collectors by other otlicers, see the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), 5. So, post, v. 248. 

< The words “ or di.naiis,” which were .repealed by the Repealing Act, ISl.t (1C of 1874), are 

omitted. , , j t, 

® These words in italics were repealed by Ben. Reg. o of 1801, s. 3, but are printed here for 

convenience of reference. 
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( Secs, 14-19.) 


keepers of the Native records and the khasdnclii excepted j are 
vested in the Collectors. 

But tliey Jive to transmit to the Board of Revenue^ regular 
notice of all appointments and removals, and jire to employ 
none but such public and registered officers in matters in any 
respect relating to their official duty, jiiid are not, under Jiny 
plea or pretext, to confer on their public officers any privjite 
trust rehiting to theiv' iiersonsd concerns. 

14 . In the event of the dejith or removjil of ji Collector* or 
of his absence 'from his stjition, the senior Assistant on tlie spot 
is to perCorni 'the duties of Collector * * *, and the public officers 
of the Colled orsh ip are Jiccordingly to obey his ortleis. 

15 . No Collector,* AssistJint * to a Collector, or jiny 

Native in the emi)loy of ji Collector or of an As'^istjint, shall 
hold, directly or indirectly, Jiny fjirm, or be concerned on tlieir 
piivjite a'ceount in the collection or pjiyment of tlio revenue of 
any hinds in the zila. either jis fsirmer, surety or othcr\Yjse; 
and Native officers and private servants sind dependents of 
Collectors and Assistants jire ju*ohibited from purchasing, 
directlv or indirectly, any laud that the Collector* may dispose 
of at public sale, under the penalty of forfeiting the propertv 
to Govevmneiir, upon proof being made, to the satisfaction oi 
the Governor General in Coxrncil, of the property having been 
so purchased. , ‘ . 

16 . The rules in the preceding section, however, arc not to 
be considered to prohibit a • Native officer of ji Collector , 
or Jiny privjite serviint of a Collector* or of 

purchasing bond fide the proprietary right in lands situated m 
the i-f/a, by private sale, . . x r>^., 

' 17 . {Prohibition against giving land to hnrope'ms.^ hep, 

bg the Repealing Act, 1868 (S of 1S6S). , , , ,, 

18 . No Colleotoi-’.‘[or] Assistant ■• shall, 

iiulireotly, carry on any trade, or be concerned in an\ commci- 
cial trjinsaction whatever. 



19 . 

of land.) 


\Diwans prohibited from 

.) Pep. by the Pepealing Act, 18/3 (A of 18/3), 


arc omitteil 

* The word: 
omitted 

* The words “tl/irati 
om.ttctl. 

• • This Word “or." in 

Sch. II . tttpoH, p. 711. 


rvfcrrnoe citnl 

n,r"'.r-2a'- 

• ■ L.’vnd-rcxcmie 

■ , ' • . t, IHTI (Ifi of lti7l), 

or .Mel. ".a. rornW.yll'K'r'’'""*"’ •>' 

olter," ..Mol, .,o.ea,roO«.Vth.K-ro.Oi.llAo.l«Hir.on.:o,.r. 




In ah'cncc of 

Collector, 

►cnior 

A>si«tant to 
officnio. 

ColIcctorB and 
ti eir ofiiccrs 
prohihiicd 
licinp 
concerntd 
extrn- 
officially 
m rcicniics. 


HftnA fii\t 
piircliii«C!* cf 
land At 
iirivnU* Pile 
tv Col lector’s 
oihcvr'*, etc 


Collrcloih and 
llipir A'-'i't- 
aiil. prohi- 
>iilp*i from 
tradinp. 



24 


THE BENGAL LAND-REVENUE 


(Secs. 20-32.) 


[Ben. Reg, 


Collectors to 
keep records. 


Collectors not 
to exercise 
authority be- 
yond limits of 
their zUas 
without 
orders. 

Rule with 
regard to 
receipts. 
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20. The Collectors^ are to be careful that the accounts 
and records of their respective zilas are kept complete and duly 
preserved. 

21j 22. (liules for rendering zilas comioact, and jjrohihi- 
tion against employing sepoys in collection of revenue:) Hep. 
by the Bepealing Act, 1874 (16 of 1874). 

23. (Restriction on advances of talmvi.) Rep. by the 
Land Improvement Act, 1871 (26 of 1871). 

24. The Collectors^ are prohibited deputing any person 

into the zila of any other Collector, or exercising' any authority 
beyond the limits of their respective zilas, excepting in cases 
in wiiich they may be authorized so to do * * * by ^special 

orders from a comiJetent authority. ^ 

25. The Collectors^ are to give monthly receipts for all 

pa3unents of revenue into their treasuries, specifying the date 
or dates on which the nionej^ may be received * * * 2. 

The Iceepers of the Native records are to keep a register of 
tliese receipts regularly numbered. 

After having registered the receijits they are to attest on 
the face of them the date on whicJi they may be registered. 

A copy of this register is to be transmitted monthly 
to the Board of Kevenue,"* or as often as that Board may 
require. 

A similar register of receipts is to be kept by all tahsildars, 
sazaivals or other Native officers entrusted with the immediate 
collection of the public revenue, and a copy of it is to be trans- 
mitted to the Collector^ monthly or as often as he may 
require. 

26. The monthl}^ or' other receipts, for salaries, pensions 

or allowances, of whatev<u kind, which may be paid by the 
Collectors,^ are to be deposited amongst the public records of 
their respective zilas, and a register of them is to- be kept by 
the Iceepers of the Native records * * * . ^ 6 ^ 

27. (Collectors resigning or removed not to quit station 
ivithoul s niction:) Rep. by the Repealing Act, 1874 (16 of 
1874). 

28. 29. (Collectors to be subordinate to a Board of 
Revenue; its constitution.) Rep. by the Bengal Board of 
Revenue Regulation, 1822 (3 of 1822). 

30 to 32. (Poiver of Board over officers under them, ■ nd 
rules regarding deputations:) Rep. by the Rep)ealing Act, 1874 
(16 of 1874). 


1 As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. 3o,pos^ p. 248. t t ■ r. i • 

2 The words and figures “by a Regulation pnbh.=hed in the manner directed in Regulation 41, 
17<)3 or ” which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

' s The words “and the species of rupee in which each payment maybe made,” which were 

repealed by the Repealing Act, 1874 (16 of 1874), are omitted. , 

‘ 4 As to exercise of functions of the Board of Revenue by other authorities, sec references cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(1^ post, p 210. 

5 TViP words “A copy of the register IS to be transmitted annually to the Board of Revenue, 
which were repealed by the Bepealing Act, 1874 (16 of i874), are omitted. 
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(Secs. 33-37.') 

'33. The Board o£ Revenue' are empowered to require the in nhat ciKa 
pei*sonal attendance of any proprietor or farmer of land, or any 
dependent talukclar^ under-farmer or raiyai, ov any Native pwonai 
olUcer employed under a Collector,’ for the purpose of adjusting of*Kati"e” 
any settlement, or examining any accounts, or inquiring into 
any matter coming within their cognizance, i)rovided the 
personal attendance of the party shall api)ear to them indis- 
pensably necessary. 

In such cases the Board* are to direct the Collector* to serve 
such person with a written notice under his oflicial seal and 
signature, specifying the hnsiness on account of which his 
attendance is judged necessary, and i-equiring him to attend 
the Board by such period as tliey may limit, under x>ain of 
being .subject to .such dail3' fine until he attends, ov shows 
satishictory cause for his non-attendance, as the Board may 
think proper to impose. 

The Board* ai'e empowered to fine such pemons neglect- 
ing to appear by the time required, in such amount as may 
appear to them proper upon a considendion of the case aiitl 
the situation and circumstances in life of tlie i^art.v, and 
the amount of the fine shall be levied by the Collector,’ 
b)’ the process lu'escribed for the recover}' of arreai's of 
revenue. 

But the Board of Revenue* arc prohibited requiring the 
personal attendance of any person in cases in which the busi- 
ness can be transacted bj' a vakiL 

34, 35, {Execution of Board's orders, and poivers of Mein^ 
hers.) Hep. htf the Bengal Board of Bevenuc Ihgulaiion, 1822 
{3 of 1822). 

36. The Boaixl of Revomie* are empowered to is.sue oidors ro«m of 
to their subordinate oflicer.s for making the settlement of lands SubmVnt'of 
that are or mu}' be khas, in conformitj' to tlic Regulations and hndahew 
anj’ special instructions which maj' be i>rcscribeil to them bj’ 

the * [Local Government]. 

37. In all cases of a settlement being made with or on soenrityfor 

behalf of independent /ahf/i'dans* or other actual pro- 

prietors of laud, their, lands aro to bo deemed suflicient security 

for the paj'inent of tlie revenue. 

But, whore lauds aro lot in farm, a »nd7*anu'n, or suretj’ for 
the punctual discharge of the revenue, is to be invariably 
roquired. 



— V'— /--n.,.-.— , {inrcliaMriK at puWic anif of 

lind-rrvenno Regulation. 



: att^nrilng Collccton', ut the 
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THE BENGAL LAND-REVENUE 


[Bon. Reg. 


{Secs. 38-45.) 


Remissions. 


Seltlcmeiits 
to be made by 
Collectors. 


Procedure on 
settlement 
being con- 
cluded. 


Collection of 
revenue. 


38 . No remissions upon the settlement of a preceding year, 
nor any remissions wliatsoever, are to be grantee! by the Board 
^Yithout the sanction of the ^ [Local Government]. 

39 . It is to be observed as a general principle that the 
settlement of lands that ai’e or may be khas is to be made by 
the Collectors- under tlie regulations and the instructions of 
the Board of Resmnue.^ 

But if the Board should deem a .special deimtation of one 
of their members, or of any otlicr person, necessary to form tlie 
settlement of any such lands, tliey are to [Dropose the measure 
to the ^ [Local Government] witb their reasons for recommend- 
ing it. 

40 . Upon a settlement being concluded ^Yith any proprie- 
tor or farnicj', conformably to the Eegulations, the Board of 
Revenue^ are to issue, the usual handobasti parwana to the 
IDroprietor or farmer, without appl\dng to the ^ [Local Govern- 
ment] for ^[its] sanction for that purpose. 

41 . The collection of the revenue is committed to the 
Collectors-; but the Board of Revenue® are to see that the 
revenues are realized by the stipulated periods, or that solid 
and satisfactory reasons are assigned by the Collectors- for 
any delay or deficiency. 

The power of coercion over the proprietors and farmers of 
land is also vested in the Collectors, - as prescribed in Regula- 


Temporan" 

suspensions. 


Remissions of 
balances. 


Duty of Board 
to furnish ac- 
counts, etc. 


tion 14, 1793.® 

42 . The Board ® are authorized to grant temporary suspen- 
sions of the demands of revenue whenever it may apxjear to 
them indispensably necessary, reporting the sum suspended, 
without delay to the ^[Local Government], with their reasons 
for the measure. But they are not to grant any suspensions 
bej^'cnd the current year. 

43 . No remissions of balances are to be granted without the 
special authority of the^ [Local Government]. 

44 . {Accoitnts to he fivrnlshed to Goceimor- General.) Rep. 
hy the Land Tmprovement Act, 1871 {26 of 1871). 

45 . The Board of Revenue ® are to furnish the ^ [Local 
Government] with such annual, monthly - or other accounts as 
they now are or may be required to submit to “ [it]. 

They are likewise to observe all special orders which they 
have received or may receive from the ^ [Local Government]. 


1 The words “ Governor General in Council,” in the original text, are to be read as if the words 

“Local Government” were substituted therefor— .*ee the Repealing and Amendfng Act, 1903 (1 of 
1903), Soh. II, post, p. 741. _ . 

2 As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Regulation, 1822 f? of 1822), 8. 35, post p. 248. 

3 As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (1). 
post, p. 210. 

<The word “his”,, in the original text, is to be read as if the word “its” were substituted 
therefor see the Repealing .and Amending Act, 1903 (I of 1903), Sch. II, post, p. 741. 

6 Ben. Reg. 14 of 1793.was repealed by the Repealing Act, 1874 (16 of 1874), but this reference is 
saved by the proviso to that Act. 

6 The word ‘[bim ”, in the original text, is to be read as if the word “ it ” were substituted 
theiefor— see the Repealing and Amending Act, 1903 (1 of 1903), Soh, II, post, p. 741. 
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2 of 1793.] 

(Secs. 46-70.) 

46, 47. (Prohibitions to beobserved by Board, and acknoiv- 
ledgment for places restored to foreign powers.) Pep. by the 
Pepealiny Act, 1874 (16 of 187P). 

48. (Separate accounts of expenses for reducing rebellious 
zamindars and others.) Pep. by the Pcpcaling Act, 1873 (12 of 
1873). 

49 to 70. (Pules for conducting the business of Board, 
(ind powers of President.) Pep. by the Bengal Board of 
Pevenue Petjnlation, 1822 (3 of 1822). 
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(The Bexqal Uecensmal Srttlemext Reoulation, 1793) 


Sectuon 
1 to 3 
4. 

6 to 12, 

13. 

14. 
If). 

10 to 18. 

19. 

20 . 

21 . 

22 . 

23 to 26. 
2C. 
27. 

28, 29. 

30. 

31. 

32. 
.33. 

34. 

35. 
30. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44 to 48. 

49. 

50. 

51. 

52. 
5.3. 
64. 


CONTENTS. 


(^Repealfd.) 

Settlement witli wliom to Le cuiieliided. 

Payment uf revumiu by taluldan ordered to be ooparated. 

Separated talukdara where to pay revenue. 

Tuhiildara. 

(liejttaled.) 

Itltmrartlari to bo considered n» jKtUa taliddar*. 

E.xceptions to general or<Ier for conclnsion of decennial settlement with 
actnui propiietorfl of soil. 

Mnnngoment of lands of disqualified pioprictora 

Exception ao to proprietors of land h balance to Goi'criiinent and iinaMo to 
pay arrears. 

(Repealed.) 

lletcrmination of agreement to jama of ntidirlded estates. 

Settlement of land standing in joint naniea of severol proprietorn, or of one 
for many, 

(Repealed.) 

^ttlemcnt of disputed estates. 

If no claimant lins been previously in piosscssion. 

Settlement in cases of disputes os to boundaries. 

(Repealed.) 

Allowances of I'dzis and taaunffot, and pnbitc pensions, to l>o added to 
the Jama. 

Assessment to be Axed exclusive of sdir %vith exceptions. 

Also exclusive of Idk/iiraj lands. 

Blit not of mdliidna lands in Biltdr, or other lands in Bengal and Midnnpore. 
(Omitted.) 

*Y«lntdr, I'hamar, nij.Jot mid other privotc lands of proprietors in Bengal 
and Orissa to lie annexed to be mdtguzuri landi. 

Cunsolidation of mdlguzdri and private lands also in certain talule, 

Chdkardn annexed to mdlgasdri lands. 

{Repealed.) 

Prucednro in case of landholders declining to engage for jama proposed to 
them. 

(Repealed.) 

Certain titimrardarr not liable to increase of rent. 

Exception to above. 

RuIch to prevent nndno exactions from tatatdari. 

Power of actual pniprictom to let remaining lands ns they think proper. 
Lands so let not to be taken charge of without nmllrniira. 

I’fficcss to prevent imp<Mitinn on raigate under denomination of atwab, 
mathaty etc. 

Proprietors and fanners of land prohibited imposing new* atirab or matAaf 
on rntydls. 
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Section. 


56 to 63. 

64 . 

65. 

66 . 

67. 


68 to 101. 


{Repealed.) 

Adjustment of mufasml InUhaiuliR. 

Bar to engagements contrary to Kegnlation. 

Landlioldcta, etc., not to iuteiTero in matters coming within cognizance of 
Courts or Magistrates. 

Fh'Rl to Fourth. — (Repealed.) 

Fifth. — Collector to attend to spirit of Regulation, wJiere not applicable to 
particular districts. 

Sixth. — (Repealed.) • 

(Repealed.) 


BENGAL EEGBLATION 8 OF 1793 


(The Bengal Decennial Settlejient Eegdlation, 1793). ' 

(1st Man, 1793.) 


A Regulation for re-enactlng| with modifloatlons and amend- 
mentSj the rules for the Decennial Settlement of the public 
revenue payable from the lands of the jram/fidars, Independ- 
ent iaiukdars and other actual proprietors of land, In 
Bengal, {Bihar and Or/ssa], passed for those Provinces, 
[rospeof/vo/y,] on the 18th September, 1789 ; [tho 2Bth 
Novombopf 1789; and tho iOih February, 1790,] and 
subsequent dates. 

1 to 3. (J^eoxaciment of code of rules passed on 23rd 
Novemher, 1791; tevtn of settlement; to be perpetual ivith 
approbation of Court of Directors.) Hep. by the Hepealing 
Act, 1874 {16 of 1874). 

4. The settlement, under certain restrictions nnd e.Kcep- 
tioiis hereafter specified, sliall be concluded with the actual 
proprietors of tlie soil, of whatever denomination, wliethor 
zamindars, talukdars or chaudhris. 

5 to 12- {What talukdars to be actual proprietors; 
payment of rent tltrough actual proprietors; what talukdars 
to be lease-holders ; jangalbari talukdars ; proprietors of maU 
guzari aima lands; rules for auidance of Collectors; right of 
dissatisfied parties to sue in Court of Dhuani Adalat.) Hep. 
by the liepeiUng Act, 1874 {16 of 1874). 

13. Talukdars ordered to be separated are not to bo 
permitted to pay the i-evemic ttssessed upon tlieir lands 
thron"h the ^rummdar.s or other actual proprietors of estates as 
heretofoi-e. 


• Short Titlr— T h5'« nbort title ^Ten by tbe Ameniling Act, 1897 fS of ISn”), Seft. 


of B«Dnl~ 
4). eeciiw* C 
I’forince of 


■ f Act. 1874 

■ ■ • • Vnt IV, 

1*1. IV . 

The Application of the Keiptlatlon I< barreil In the Chltta^ntr Hill-tnctt by the Chittatnntr 
lllIl*tncU lle^taUtion, 1900 (1 of 1900), nection I (f), printed p<ui, p. 790. 

Pr.r.iRJi!Ji.s rnNl*.— The ruW re^fardifijr ecnanbte fafvlr.contAined in Benpil JlecaUtlon 8 
of 1793, are not applicable to any new tatut con«titated aiace the iwriod of the DmaoUl Settlement 
— M< tbe Dencal Land-rerenne At«^«ment Kecnlatlon, 1*01 (I of 1801), t. II, port, p 88 
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(Secs. 14-20.) 


[Ben. Reg. 8 


Separated 
taiul-ddm 
where to jia^’ 
revenue. 


Tahsihlars. 


Islhnrai-dnrs 
to be consi- 
dered as patta 
tnliikdni's. 


E-vceptions to 
general order 
for conclu.«ion 
of decennial 
settlement 
witli actual 
proprietors 
of soil. 


14. TaUi'kdars wlio, in consequence of the rules in 
sections 5 and Ij ' may be separated from tiie zamindars or 
otJier qctiiaJ i^roprietoi's of estates. tJiroiigii wJiom they Jieieto- 
fore i)aid tlieir revenues, are to ])ay their revenue' in future 
immediately into the OoJlector’s * treasury; except in distr.cts 
wliere, from the number of taluks, oi* otliei cause, this mode 
would be attemletl with considerabJe incouvenieuce.. in wiiich 
case tahsUdars, or Native Oollectors, are to be apxjoiiited to 
receive the revenue of the taluks in such districts. 

15. Zamindars or other actual pro^Jiietors of land, from 
whose zamvndarls or estates taluks ma 3 ^ be separated, shalJ not 
be ax)x)ointed tahsildars to receive tlie revenue of tiie taluks so 
seijarated, but the office of iahsildar shall, in eveiy instance, be 
given to some otlier xterson of cliaracter and j-esponsibility, and 
the whole expense of it is to be defra^^ed b\' (iovernment; 

16 to 18. (Buies respecting mukarrari leases and inukar- 
raridars.) Bep. by the Bepeating Act, 1876 (12 of 1876 ). 

19. Istinirardars, however, wlio have not got itossession of 
tlieir lands to the exclusion, or without the consent, of the 
actual j3roi) lie tors, * * ’ “ but hold them of the pro])rietors 
on patta oi* lease, are lo be considered as a species of patta 
talukdars, and the settlement is to be made with them as 
hereafter speci lied. 

20. The exceptions to the general order for the conclusion 
of the decennial settlement with the actual proprietors of the 
soil, contained in section 4, include the following descrip- 
tions of persons ; females (excepting those whom the * [Local 

' Syctions o and 9 were repealed by the repealing Act, 1874 (1C of 1874), but tbi.s reference 
is saved by the proviso to that Act. Tire sections are as follow : — 

“ 5. First -The ialid-dars to be considered the actual proprietors of the lands composing the 
tal'ds are the following: — 

Second. — 'FalnhUirs who purchased their lands by pi’ivate or at public sale, or obtained them bj’ 
gift from the zamindar or other actual proiu-ietor of land to whom they now pay the revenue 
assessed upon tlieir t(did-s, or from his ancestors, subject to the payment of the established dues of 
Government, and who received deeds of sale, or gift of such land, from the .zamindar, or sa/wds 
from the khalsa, making over to them his proprietary rights therein. 

Third. — Taiukdars, whose taluks were formed before the zamindar or other actual proprietor of 
land to whom they now pay their revenue, or his ancestors, succeeded to the zamindari. 

Fourth. — Talukdars, the lauds comprised in whose taluks were never the property of the 
zamindar or other actual proprietor of the soil to whom they now pay their revenue, or his 
ancestors. 

Fifth. — Talukdars who have succeeded to taluks of the nature of those described in the 
preceding clauses, by right of purchase, gift or inheritance, from the former proprietor of such 
taluks. 

“9. The rules in section 5, respecting have _ also been e.vtended to lands liable lo , 

the paj'inent of a fixed quit revenue, denominated mdlgmiiri aimas-, and, agreeably to the distinc- 
tions laid down in that section, it has been ordered, that such Jiidh/usar; ufma tenures as are held 
under grants of the Munammadan government previous to the Company’s accession to the Diwani, 
or which have been since granted by proprietors of estates for a consideration received b 3 ' them, 
are to be separated from the proprietors to whom their revenue is no w paid, as coming within the 
spirit of the rules for the separation of talukdars who are proprietors of the lands composing their 
taluks. But mdlguzdri aima tenures which may appear to have been bond Jide granted for the 
purpose of bringing waste-lands into cultivation shall continue included in the estates to which 
thej' are now annexed, as coming writhin the rules in section 8, respecting jangalhari taluks." 

2 As to the exercise of functions of Collectors bj' other officers, see the ’ Bengal Land-revenue 
Settlement llegiilation, 1822 (7 of 1822), s. So, posf p. 248. 

“The words and figures “as the mukararridars mentioned in section 18 are suppo.sed to have 
. done.” which were repealed by the Eepealing and Amending Act, 1903 (1 of 1903), are omitted. 

^ The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor — see the Eepealing and Amending Act, 1903 (1 of 
1903),Sch. II, pos<, p. 741. ' • 
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of 1793.] 

(Secs. 22-26.) 

Government] may judpe competent to the managemetit of tlieir 
own estatej?), minors, idiots, lunatics or others rendered incaj)- 
able of managing their lands by natuiiil defects or infirmities of 
whatever nature; “ * * ** i)rovided, liowever, with 

regard to tlie whole of these descriptioii.s, that they are not 
partners in the zaminclat'is, independent taluhs 'or other 
estates held by them, with otlmi's of a different description, 
in wliich case themselves or giiaidians are allowed, with 
tlieir i^artners, to engage for the settlepieiit of their lands, 
and elect a joint manager, iinder the i-estrictions hereafter 
mentioned. 

21. The lands of disqualified proprietors, coining within 

the above descriptions, are to he managed for the benefit of the 
proprietors by per.sons appointeil to tlie trust by * [the Local 
Government] • * • » *3. 

22. A further excejition lias been made to proprietors in 
balance to Government, and unable to pay the arreans due from 
them ; in which instances no settlement is to be concluded 
with tlie defaulting proprietors, but their lands are to be let_ in 
farm, or held khas, for a period of three years, at the discretion 
of the Collector.* 

23 to 25. {Setilemml of tmdivided estates possessed hij 
several pro^iviolors ; appointment of manager: when guardians 
of propHetors may vote in choice of manager; nomination of 
manager by Collector.) Ttep. hy Ben. Beg. 17 of 1805. 

26. Tiie determination of the majority of the proprietors 
present, under the restrictions spccined in section 23*, is also 
to be binding on the remainder, in agreeing or disagreeing 
to the jama proposed for undivided estates. The sharers, 
however, if dissatisfied, may obtain a division of tlieir lands 
and a iiroportioiiato allotment of the revenue assessed thereon, 
but at tlieir own expense. 


*Tho wonls “mid penoos whom the GoTernor General In Conndl may deem di«qDalifted 
on account of their contumacy or notoHou* profllgacj of character," «hich were repealed by 
Uen. Keg. 7 of ITitfi, a. 2, are omiltod. 

*The wonl “Gorernment." in the original text,l. to be Tea«l V«If the word* “the Local 
Qo\criunont" «ere aiib^tituted therefor— rr< the ilepealing and Amending Act, UH)3 (1 of 1(>03), 
Sch. If, po$i, p 741. 

*The >\onl» “in the mode prescribed in Kegnlatlon 10, 1793, which al.o contain* ruleofor 
the rclection and condnet oLsuch manager*, aa well aa regarding the nrorirlon to be made for tbe 
*up|>ort of the proprietor*,” which were repealed by tbe Itepealing Act, 1874 (1C of 1874), are 
oniitte<i 

■ • ■ are the &engal Land-rerenue 


l)« not 
t>e mar 


tb» gre- ■ ■ 

tlie manager i* to be appointed by the Hoard of KereiiBe-“ 
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Settlement 
of land stand- 
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many. 


Settlement of 
disputed es- 
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possession. 


Settlement in 
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Assessment 
to be fixed 
exclusive of 
.tair, with 
exceptions. 


27 . When a portion of land stands in the joint names of 
several projirietors, or of one for many, but each jiroprietor 
has his separate share in his own possession and management, 
or in that of an agent for him, the settlement is to be made 
for each share with the person in possession, and his land is to 
be lield exclusively resiionsible for the revenue assessed upon it. 

28 , 29 . {Settlement of mortgaged lands ; settlement when 
‘pro'prietors are not forthcoming.) Rep. loy the Repealing Act, 
1876 {12 of 1876). 

30 . Where the proiiertj’’ in lands is disputed, the settle- 
ment is to be made with the proprietor in jiossession,' under an 
express declaration tliat be is nevertheless liable to the claims 
upon the estate, which is to be transferable to any other person 
to whom the property may be subsequently adjudged. 

31 . If a case should occur in which none of the claimants 
shall have been previously in possession; thej’- are to be allowed 
to appoint a manager until their claims shall have been deter- 
mined in the Diwani Adalat of the zila : but, if they should 
not agree to a manager, the lands are to be held hhas, and the 
surplus produce, after discharging the revenue, is to be kept 
in deposit, until the right of property shall be adjudged. 

32 . Where disputes exist concerning the boundaries of 
land, they are to be left to be adjusted in the Dhuani Adalat, 
and the settlement is to be made in the meantime for the lands 
in possession of the disputing imrties respectively. 

Z3 A. {Rales for fixing assessment) Rep. by the Repealing 
and Amending Act, 1903 ( 1 of 1903). 

34 . The allowances of thevA-ja^^'s and hammgbs heretofore 
paid by the landholders, as well as anj’’ public pensions 
hitherto jDaid through the landholders, are to be added to the 
amount of the jama, and in future j)aid by the Collectors ^ of 
the revenue of the several zilas, on the part of G-overnment, 
under the rules- and restrictions laid down for their guidance, 
with regard to such payments, in the Eesolutions passed by the 
Governor General in Council on the 10th June, 1791,"^ and 
re-enacted with modifications, by Regulation 24, 1793. ^ 

35 . The assessment is to be fixed exclusive and indeiDend- 
ent of all duties, taxes and other collections known under 
the general denomination of sair ; the collections made in the 
garlics, hdts and bazars situated within the limits of the 
town of Calcutta® excepted, and excepting .also the collections 
confirmed to the proprietors and holders of ganies, bazars and 
hdtshy the Resolutions passed bj’- the Governor General in 
Council oil the 11th of June, 1790. 

# * • # * 4 

' As to the exercise of functions of Collectors by other officers, fee the Bengal Land-revenue 
Settlement Regulation, 1822 ( 7 of 1822 ), s. Zb, post, p. 248. 

* Ben. Reg. 24 of 1793 was repealed by the Pensions Act, 1871 (23 of 1871). 

s As to Calcutta, sec the C.alcntta Land-revenue Act, 18.')0 (23 of 18.')0), post, p. 331. 

< The second sentence of B. 3.5, which was repealed by the Repealing .Act, 1874 (IG of 1874), 
is omitted. 
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of 1793.] 

(Secs. 36-41.) 

36 . The assessment ia also to be fixed exclusive and hide- AUccxciusire 
pendent of all existing lakhirai lands, whether exempted from 

the kliiraj (or i)ublic revenue) with or without due authority. 

37 . 'J’he above exemi>tion. however, is not meant to But not of 
include \^the malikana lands in Bihar, or] tlie nankar, khanviv. 
nii-jol and other private lands of the ^ammdar.s and independ- BihaVor 
ent lalukdars or other actual proprieter.s of land in Bengal 

and Midnapore, regarding which the following rules have MWnapore. 
been prescribed. 

38 . iMaliknyia layids m Bihar to he re-annexed. Omitted, 
as being inapplicable to Bengal.'] 

39 . The nankar, khamar, nij-joi and other private lands 
appropriated by the zamindars, independent talnkdars and ntj-jot and 
other actual proiirietoi-s of land in Bengal \_and Orissa] to the 
subsistence of themselves and famiiies shall be also annexed to pHeiorun 
the mdlguzdri lands, and the ten years’ jama fixed upon 

the whole under the following modification ; ihat such iiropde- annexed to 
tors as may decline to engage for their lands be allowed the 
option of retaining possession of their private lands above 
siiecified, upon the terms on which they have hitherto possessed 
them, iirovided they shall prove, to the sati.sfaction of the 
Board of Eevenue,* that they held them under a similar tenure 
previous to the 12th August, 1706, the date of the giant of the 
Diivani to the Company, and have hitherto been iiermitted 
to keep possession of them, whenever their zaniindaris or 
estates have been held khas or let in farm, but not otherwise. ' 

In the event of such proof, and of their availing themselves 
of the oiition above given to 1 ‘etain possession of their private 
lands, a deduction, adequate to the neat produce of such lands, 
is to be made from the amount of the allowance fixed for 
excluded proprietors by section 41.’ 

40 . The above consolidation of the and private Con»oiidation 

lands is also to be made in the taluks continued under the 
proprietors on whom they have hitherto been dependent; not, iandnai«oin 
however, with a view of inci-easing the I'cnts of tlie talnkdars, 

but in order to make the whole of the lauds composing their 
taluks answerable for tbeir proportion of the public assessment 
allotted thereon. .. 

41 . The chakaran lands, or lands held by public oflicers chniarxtn 
and private servants in lieu of wages, arc also not meant to be 
included in tlie e.xceptioii contained in section 80*. The whole lamh. 



“41. Proprletort who may finally decline enpaytnf' for the/awa propovd to (bem.and «ho«e 
lands may 'conaeiiuently be let In (arm or held tla* aiv torecelre ptalUantt (an allowance in 
consldemnon o( inclr proprietary rlpht* at tlie rate of 10 per cent, on the aaid fama of their land*, 
if let in farm, or at the name rate on the neat collectiona from their lands, if held Hat, rit , on the- 
neat amount realized by Government, after defraying the mefsXtiaa as welt ai alt other char{:e«. 
Oat of tbi* allowance, however, a provision it to be made for soeb persons belon^in;' to the 
fatuIHe* of the proprietors as may be entitled thereto.’* 
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Procedure in 
case of land- 
holders 
declining to 
engage for 
jama proposed 
to them. 


Certain 
istimrardars 
not liable to. 
mcrease of 
rent. 


Exception to 
above. 


of these lands in each Province are to he annexed to the 
mdlguzdri lands and declared resiDonsible for the public 
re veil Lie assessed on the zuinindaris, independent taluks or 
other estates in which they are included, in common with all 
other indlgit'dH lands therein. 

42. {Engagements for the jama to he for sicca rupees.) 
Rep. hy the Repealing Act, 1874 {16 of 1874). 

43. In the event of anj^ proprietor declining to engage for , 
the settlement of his lands at the jama proiiosed to him, the 
Collector^ is to communicate the objections offered, with his 
opinion respecting them, to the Board of Revenue.'^ 

That Board® is to determine the iiroiier assessment after 
making such further inquiries as thej^ may think necessary, 
and the objecting xiroxdrietor is to he required to engage for 
such assessment without further delay ; and in the event of 
his refusal, which is to he given in writing, his lands are to he 
let in farm or held khas, as the Board of Revenue ® may in 
each instance think, most expedient. 

44 to 47. {Proprietors refusing to engage for (he jama to 
receive malikana ; rules respecting payment of malikana and 
enforcement of payment from farmers.) Rep. hy the Repealing 
Act, 1874 (16 'of 1874). 

48. {Settlement hy proprietors luith taiukdars under 
them.) Rep. hy the Repealing Act, 1876 {12 of 1876 j. 

49. It is to he understood, however, that istimrardars 
{muk irraridars) of the nature of those described in section 18 ® 
who have held their land at a fixed rent for more than twelve 
years, are not liable to he assessed with any increase, either 
by the ofiBcers of Government or hy the zamindar or other 
actual proprietor of land, should he engage for his own lands. 

With regard to such istimrardars also as have not held 
their lands at a fixed rent for so long a period, if the zamindar 
or other actual proprietor of land has bound himself by the 
deed which he may have executed not to lay any increase upon 
them, he shall not he allowed to infringe the conditions of 
the deed for his own benefit, hut must confine his demands to 
the rent he may have voluntarily agreed to receive. 

50. This last restriction, imposed on the zamindar or 
other actual proprietor of land, in section. 49, is not to he 


1 As to the exercise of functions of Collectors by other officers, see the Bengal Lancl-re venue 
Settlement Eegulation, 1822 (7 of 1822), s. 35, post, p. 248. 

2 As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Eegulation, 1822 (3 of 1822), s. 4. {l),post, p. 210. 

8. Sedtion 18 was repealed by the Repealing Act, 187G (12 of 187G), but this reference is saved 
by the proviso to that Act. The section ran as follows : — 

“ 18. Muhirraridars holding lands of which they are not the actual proprietors and whose 
muJcarravi grants have been obtained since the Company’s accession to the Viwani, and never 
received the sanction of the Supreme Government, are to be dispossessed, and the settlement is to be 
made witn the actual proprietors of the soil under this Regulation. 

Tn cases, however, where such mvl-arraridars have been in possession of their JiiH/rniTnr/.'i for 
a term exceeding twelve years, they arc to receive during their lives (subject to the pleasure of 
the Honourable Court of Directors) the difference between the ;nwin at which they held the lands 
and that whicn may be now agreed to by the actual proprietors, added to the neat produce of the 
authorized sair, resumed or abolished.” 
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considered to preclude the ofiicer of Government or hirmer, in 
the event of the zamindctri being held khas or let in farm, 
from assessing such istimrardars according to the .general 
rate of the district. 

^51. The following rules are prescribed to prevent undue 
exaction from the dependent talitkdars : — exactions 

First. — No samindar or other actual proprietor of land shall 
demand an increase from the ialnkdars dependent on him, 
although he should himself he subject to the payment of an 
increase oi jnmn to Goveiniuent; except upon proof that he 
is'entitled so to do, either by the .special custom of the district, 
or by the conditions under which the taliikdar holds his 
tenure ; or that the talukdar, by receiving abatements from 
his jama., has subjected himself to the payment of the increase 
demanded, and that the lands are capable of affording it. 

Secotid. — If, in any instance, it be proved that a 
, or other actual proprietor of laud exacts more from a iahikdar 
chan he has a right to, the Court shall Jidjudge^ iiim to pay 
a penalty of double the amount of such exaction, with all costs 
of suit, to the party injured. 

*52. The samindar or other actual proprietor of land 
to let the remaining lands of hi.s zamindari or estate, nnder 
the proscribed restrictions, in whatever manner be may iliint 
Itroper; but every engagement contiucted with nnder-farmer? teg 
shall bo sioecific as to the amount and conditions of it; and " 
all sums received by any actual proprietor of land or ary 
farmer of land, of whatever description, over and above wLii 


is specified in the engagomeuts of the persons paying The 
shall be considered as extorted, and be rej)nid ^th a penr.hy 
of double the amount. The iV’Strictions prescribed anditfenreL 
to ill this section are the following j 

*53. No person coutracting with a zaniindar, indezesySioJ: 
talukdar or other actual proprietor or employed by'Lbr tii 
the management of the collections shall be authonr-d ’^niasnt" 

charge of the lands or collections without an nmfc- r/ucr- or 
written commission, signed by such samindar. irfeemfent 
talukdar or other actual proprietor. 

* 54. The impositions upon the raii/afs. under thf*derioiiiiiL— ro 
ation of ahwab. mathat and other appellations frnm 
number and uncertainty Iiaving becoiVitSi m -C""" 

■■ ■ ■ ~ undfirdpTinTn- 


‘Xotwithstandinj; nn> thing contained in », 5l of tM« - ... matioaof a6- 

anil^othcr persona are not to be liable to enhancroent f«a'W<irr nxitAat, 

.110 of 18 :. 0 ), IS,;, ...I, f 300. otrarat o. i-._, ^ 

Kothinp in . 61 lo to affect anv tettlement . 

Settlement ncctilallon, )832 (7 of 18K)-nn»lrf ®07=tl Ean.r^-Temte 

being in force for the reeiilation of pettkraents the time 

Act, 1H7;' (Ik-n. Act f> of 1H79).>«. i, i„ Voi. If of me {^^iCTerrc 

S« f>l to l>h, r.4 and C.S are renealcl br the 

frnnted.p'.,f, p.-Wp.inthe whole of tbe farmer '■* of Ui 

itc nivifion of Ori*sa and the Scheduled Calcirtta. 

pi*tricli depends iiwn the term* of ^ Scb-inl«*i 

the term- o( the notification extending the Act *o »=oiidirtTtrts. Coder 

taken effect In that dv*tnct ‘ •<> sfe r*l 7 aj-rri ,v* 


ken effect In that dv-tnet *• * sJ* Jalpairrn district tSe" 

.A.totheloenlreMof ,..6JtoSI,„,.b.fe.^,„^„ . ’ 

.■cste to e. 51, lanediatelr abote 



38 


THE BENGAL DECENNIAL 


[Bon. Reg. 8 


( Secs. 65-64.) 

and a soiii’ce of oppression to the raiyats, all i)roxn'ictors of 
land and dependent talukdars shall revise the same, in 
concert with the raiyats, and consolidiite tlie whole witli tlie 
assal into one si)ecilic sum. 

In large monindaris or estates the x)i’oprietors are to com- 
mence this siniiDlification of the rents of their raiyafs in the 
parganas where the impositions are most nnmerons, and to 
X3roceed iji it gradually till completed ; but so that it be 
effected for the whole of their lands by tlie end^ of the Bengal 
year 1198 iii the Bengal districts, (a/icl of the Fasti and 
Wilayati year 119S in the Bihar and Orissa districts.’] these 
being the xieriods fixed for the delivery of pattas, as hereaftej- 
specified. 

.^l^d^farmcrs " actual proprietor of land and dependent Bilnhdar 

ofiandpro- 01 ’ farmer of land, of whatever dcscrixition, shall impose any 
hJgneV’Xwft ctbivab ov mathat uxmn the under any x>re ten ce 

or°iin//(nf on wlnitevei’. 

Every exaction of this nature shall be x^^ndshed by a 
penalty equal to three times the amount inix^osed ; and if, at 
any future xieriod, it be discovered that new’ abwab or inathat 
have been imposed, the x^ersoii inixiosing the same shall be 
liable to this xn^nalty for the entire x^eriod of such imxDOsitions. 

56. 57. (Valuations of pattas according to articles of 
produce ; ivhat pattas delivered to raiyats shall contain.) 
Bep. by the Repealing Act., 1876 (12 of 1876). 

58. (Forms of iJUttas.) Rep. by the Bengal Land-revenue 
Sales Regulation, 1812 (6 of 1812), s. 3. 

59. 60. (Right of raiyats to demand pattas ; existing 
le ises to remain in force until -period of expiration ; restric- 
tion on cancelling pattas of khudkast raiyats.) Rep. by the 
Repealing Act, 1876 (12 of 1876). 

61. (Time allowed for delivery of pattas to raiyats.) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

62. (Rules regarding patwciris.) Rep. by the Bengal 
Patwaris Regulation. 1817 (12 of 1817), as extended by the 
Bengal Kanungos and Patwaris Regulation, 1819 (1 of 1819). 
s. 4 (2). 

63. (Proprietors to give receipts for rent or revenue 

received, and not to demand rent of absconded raiyats from 
those loho remain.) Rep. by the Repealing Act, 1874 (16 of 
1874). ■' ^ 

Adjustment 2 64. The proxn’ietbrs of land, dependent talukdars and 
hhtbdndh! farmers of land, of every descrix^tion, are to adjust the instal- 
ments of the rents receivable by them from their under- 
renters and raiyats, according to . the time of reax^ing and 
selling the x>i’oduce, and they sha;ll be \ liable to be sued for 
damages for not conforming to this rule. 


1 *.e., the 1st April, 1792. 

3 As to the local repeal of ss. 55 and 64, see foot-note * on p. 37, ante. 
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*65. Xo proprietor of land or dependent talukdir sbalJ 
contract any engagement Trith auy nnder-farmer, or antUorize 
any act. contrary to the letter and meaning of tliis Regnlatiou. 

66. Ztttnmdars. iadependeiifc tafukdars and other actnal 
proprietors of Lauil. tiependent taU(kdars> farmers of land hold- 
ing farms immediately of Gorernment, and all persons farming 
iaads of tlie above-mentioned descriptions of landholders and 
farmers of laud, and tlieir respective officers, agents, servants, 
dependents and raiynts^ are prohibited from taMng cognizance 
of, or interfering in. matters, or causes coming within the 
jnristlietiou of the Courts of Civil Judicainre, • • • - or 

the Sfagistrafes, under pain of being liable to the jwvment of 
stich fine to Government, and damages to the party injured, as 
the Court of .Tudic-ature in which they may he prosecntetl for 


the act mavdeem it proper to impose and award. 

. F'irst to Fourth. CFestrictions in the ki 


67. 


kahuliyois to he 
tatei< 
re rs 


in force; proprietors entitled to sell or mortgage their es, 
from dale of settlement ; rules regarding rew'erj/ of arr 
from raigats : withdrawal of police jnri^d\chonfron\ proprie- 
tors.) Fep. hg the Repealing Act. iS76 ( 12 of iSib 
Fim.^Jln the original rule? above-mentioned n also 

directed that, if in anv instance the Regnlatiou^ mVr'^ie 
hwppHcable to the circumstances of 

Collector =* should attend to the spirit mi^ht 'allow 

mto execution in sneh iie 

reporting anv alterations or modifications win c- 

"'nTs’VuleU to be considered j" “i 

settlements wbicU reuinui to '>® ^endse anv judicial 

construed to empower the Collector 

«njr,„o/ rules for the decenmul seliietnem j 
Sep^alitid Act. 1878 (12 of gg„„at. Bihar. Midit'tjytre 

6B to 101. (.^p dal orders .far Ben^ 
a>ul Salt Dl'itricL) Bep. hv the Ilepeaui j 
'1S74.) 


C<’Vr.sr;>. 

S(» 

fTcri: 

E<^1»54-S, 

• WTf &:« 

*r;aeaVV M 


‘ As 6, C5, it itoald he 

(5 of i?x2), g. 3, ^hjcls «# rep<»i« 


py ...V ly; rrtt ecct.-vr.f^ i= 

»» A-fTSfi t»h. 

retrh parts of E«r.» of 1733 -.j-'.; ' 

otljer t&vit than that pr-tenbol b/ • - ® 

the local repeal of •- ’ 

. The Trorij*. or tl« CoKrt* Virtort, , 

Art, l?03 (2 cf 1>T3;, are oairteA rzMttXon 
'Aato theerero.** of farctiorucf 
Ee^alation. 1822 ft of n«). 


:=r asi 

grtfcet c^eee^ the La=.^.rt-ec^ 




BENGAL REGULATION 11 OF 1793 


(THE Bengal Inhemtancb Regulation, 1793).* 


(1st May, 1793.) 


A Regulation for removing certain rostplotions to the operation 
of the Hindu and Muhammadan laws with regard to the 
inheritance of landed property aubjeot to the payment of 
revenue to Government, 


1 . A custom, originating in considenitiojiK of liiuincial con- rrcambie. 
venioncc, "vvas establislied In these Previnces under tlie Native 
Administrations, according to which some of the nio^t exten 
slve zamindaris are not liable to division. 

Ui)ou the death of the proprietor of one of these estates it 
devolves entire to the eldest son, or next beir of the deceased, 
to the exclusion of all other sons or relations 

Tiiis custom is repugnant both to the Hindu and Muham- 
madan hiws, which annexed to iirimogcniture no exclusive 
right of succession to landed property, and consequently 
subversive of tlio rights of those individuals wlio would be 
entitled to a sluiro of the estates in question were the esbablished 
laws of inheritance allowed to openitc with regaitl to them as 
well us all other estates. 

It likewise tends to prevent the general improvement of the 
country, from the pvoin-ietoi*s of these large estates not having 
the means, or being unable to bestow the attention, requisite 
for bringing into cultivation the extensive tracts of waste land 
comprised in them. 

For the above reasons, and as the limitation of tbc i)ubUc 
demand upon the estates of individuals ns they now exist, and 
the mles prescribed for apportioning the amount of it on the 
several shares of any estates which may be divided, obviate 
tlie objections and inconveniences tlintmiglit have arisen from 
such divisions when the public demand wis liable to annual or 
frequent variation, the Governor General in Council lias enacted 
the following rules s 


^ 

*SnouT Titi.k. — T his short title wa* }ri»cn by the Ilepealinf; .Amendinr Act, 1?P7 (5 of 
180;), Sch. Ill— p. GIO. 

Lni'AL Extk-vt.— T his Repulation declared b\ the t.an« Local Exteot Act, 1971 (IS of ' 
e' > i_ ,•» . ;.«• . ,, i force ihrouphout the 


• -t, 1871 (II of 1971), 
I - Yol. IV.rt.lY. 

• by the ChittiKon^ 


..... ..-v.f ... 1 . li ul l.'ll.,, s.-t \it, ptut I* 

Siting.— T bi* Uet?«l»tion does not snperrede or affect any r»tabli«h«I nsa?e by nhich the 
#occc»»ian to Iande«l estates dcTolyet nfon fntestacr toa single heir— see the I>n;r*l Inbentance 
Rejmlatlon, 1900 flO of 1*00), rosL p. 93, and the Cottack Land-rerenne negatation, 19CiS (12 o! 
1803), t.S6,prnl, p. 103. 
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2 . * * * 1 if any zamindar, independent talukdar or other 
actual proprietor of land shall die withont a will, or withont 
having declared hy a writing, or verbally, to whom and in 
what manner his or her landed property is to devolve after his 
or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be 
of the former or latter persuasion) may be respectively entitled 
to succeed to a fiortion of the landed proper!}^ of the deceased, 
such persons shall succeed to the shares to which they may be 
so entitled. 

3 . If any s:ammdar, independent talukdar or other actual 

IDi’oprietor of land shall die * * * ^ withont a will, or withont 

having declared by a writing, or verballj^, to whom and in 
what manner his or her landed property is to devolve after his 
or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the jDarties may be 
of the former or latter persuasion) shall be respectivelj^ entitled 
to succeed to a portion of the landed f)roperty of the deceased, 
under the rule contained in ^[section 2] such persons shall be 
at liberty, if they shall prefer so doing, to hold the property as 
a joint undivided estate. 

If one or more, or all of the sharers shall be desirous 
of having sefDarate possession of their resf^ective shares, 
a division of the estate shall be made in the manner 
directed in ^[the Estates Partition Act, 1876], and such- sharer 
or sharers shall have the separate possession of .such share or 
shares accordingly. 

If there shall be three or more sharers, and any two or more 
of them shall be desirous of holding their shares as a joint 
undivided estate, they shall be permitted to keep their shares 
united accordingly. 

4 . * * " ®if any one or more of such sharers shall apply 

to have the separate possession of his or their share or shares, 
the iDi'oportion of the public jama charged ux^on the whole 
estate which is to be assessed ux)on such share or .shares is to be 
adjusted according to the rules id rescribed in section 10, Eegu- 
lation 1, 1793.® 

If the estate is held klias or let in farm, the provisions 
contained in section 11, Regulation 1, 1793,® regarding estates 


1 Words and figures as to dates, which were repealed by the Hepealing Act, 1874 (16 of 1874), 
are omitted. 

2 The words and figiire.= “ subsequent to the period specified in section 2,” which vrere 
repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

3 The ' word and figure “ section 2 ” in s. 3 were substituted for the words that section ” by 
the Amending Act, 1891 (12 of 1891), Sch. II — see the General Acts, 1887-97, Ed. 1909, p. 336. 

^ These words and figures in square brackets in s. 3 u'ere substituted for the word 
and figures “ Regulation 25, 1793,” by the Amending .A.ct, 1891 (12 of 1891), Sch. II — see the 
General Acts, 1887-97, Ed. 1909, p. 336. Ben. Act 8 of 1876 has been repealed and re-enacted by 
the Estates P.artition Act, 1897 (Ben. Act 5 of 1897), and this reference should now be construed as 
a reference to the latter Act — see s. 2 (2) thereof, in Vol. Ill of this Code. 

s The reference to Reg. 8 of 1793, in s. 4, which was repealed by the Repealing Act, 1874 (16 of 
1874). is omitted. 

c The Bengal Permanent Settlement Regulation, 1793. It is printed p. 3. 


Ben. A( 
1876. 
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(Sec. 6,) 

so circnrastancecl which may be divided, will be applicable 
to it. 

5. Nothing contained in this Regulation is to be construed saring of^^^ 

to * • • ‘ prohibit any actual proprietor of land bequeathing 

or tninsferring by will, or by a declaration ii writing, or 
verbally, either prior or subsequent to the 1st July, 1794, his or 
her landed estate entire to his or her eldest son or next heir, or 
other son or heir, in exclusion of all other sons or heirs, or to 
any person or x>ersons, or to two or more of his or her heirs, in 
exclusion of all other persons or heirs, in the in-oportions, and 
to bo held in the manner, which such proprietor may think 
proper : 

Provided that the bequest or transfer be not repugnant to 
any Regulations that have been or may be passed by the 
Governor Genenil in Council, nor contrary to the Hindu or 
Muhammadan law; and that the bequest or tinnsfcr, whether 
made by a will or other writing, or verbally, be authenticated 
by, or made before, ^uch witnesses, and in such manner, as 
those Laws and Regulations resi)ectively do or may require. 


> Portions of es. 5 and G which w«re repealed bjr the Kepeahng Act, 1874 (1C of 1874), with the 
effect of running tbs two sections Into one, have been omitted. 
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[The Bengal Kevenge-free Lands (Non-badshahi 
Grants) Regulation, 1793].* 


ilsl May. 179.3.) 


A Regulation for re-onaotlng, with modlflcatlons, tho rules 
passed by the Governor General In Council on tho 1st Do> 
comber, 1790, for trying tho validity of the titles of persons 
holding, or claiming a right to hold, lands exempted from 
the payment of revenue to Government, under grants not 
being of the dosorlptlon of those termed bad&hahi or royal j 
and for determining the amount of the annual assessment 
to be Imposed on lands so held, which may bo adjudged or 
become liable to the payment of public revenue. 

1 . By the ancient law of the country the ruling power is 
entitled to u certain proportion of the produce of every bigha 
of land (tl(;inaiuluble in money or land, accoitliiig to local 
custom), unless it transfers its right thereto for a term or in 
perpetuity, or limits the public demand upon the whole of the 
lands belonging to an individual, leaving him to appropriate 
to his own use the diiference between the value of such propor- 
tion Df the produce and the sum payable to the public, wliilst 
he continues to discharge the latter. 

As a necessary consequence of this law, if a zanii?idar made 
a grant of any part of his lands to be held e.xempt from the 
payment of revenue, it was considered void, from being an 
alienation of the dues of Govornraciit without its sanction. 


‘ SnoKT TlTLB.— Tbia abort title waa giren by ihc Bepealingand Amending Act, 1503 (I of 
15C3), Sch I -tee poil,v 723. 

Local Extk.vt. — T bia RegnUtion «ai decTared by tbe CutUck Lnnd-rcreniie Keguhtlon, lii05 
^12 of 1805), aa. 17 and SMfriiited poet, pp. 97, lOS)^ to be in force, vtitb ino<ltficaliona, in the 


04 <il Isiri, a. o, 
Pt. IV. 


lu ue 111 loive 111 Heal •/aiiuiKuri, 


iu« ouipuguit L1I41I1I1.— ire '« ui. It , 
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Had the validitj’’ of such grants been admitted, it is obvious 
that tlie revenue of G-overnment would have been Jiable to 
gradual diminution. 

Previous, however, to the Coini3aiiy’s accession to the 
Diwani, numerous grants of this description were made, not 
only b}^ the zamindars., but by the officers of G-overiiment 
axDpointed to the temiJorary superintendence of the collection of 
the revenue, under the x)retext that the i^roduce of the land s 
was to be applied to religious or charitable uses. 

Of these grants some were applied to the purjjoses foi- 
which they were professed to have been made, but in general 
they were given for the iDersonal advantage of tJie, grantee, or 
with a view to the clandestine appropriation of the itroduce to 
the use of the grantor, or sold to supxtly his private exigencies. 

In conformity to the principles which j)revailed under 
the Native Administration, the British Groveniinent have at 
various times declared all grants for holding land exempt 
from the iDayment of revenue made since the date of 
the OomiDany’s accession to the Diwani, without their sanction, 
illegal and void. 

Their lenity, however, induced them to adopt it as a 
IDrincijDle that grants of this description made previous to the 
date of the Diwani, and ijrovidfed the grantees had obtained 
ipossession, should be held valid to the extent of the intentions 
of the grantor, as ascertainable from the terms of the writings 
by Avhich the grants might have been made, or from their 
nature and denomination. 

But no complete register of these exempted lands having 
been formed upon the Company’s accession to the Diiuani, nor 
subsequent to that joeriod, many zamindars, as well as the 
temporary farmers of the public revenue, qnd the officers of 
G-overnment to whom the collection of the revenue in the 
different districts has been occasionally committed, iji conse- 
quence of the zamindars refusing to j)ay the revenue demanded 
of them, have availed themselves of the above-mentioned ruhj 
of limitation to make grants of extensive tracts of land to 
others, or in the names of their relations or dexDendents, for 
their own use, dating the deeds for these alienations previous 
to the Company’s accession to the Diwani, or procuring them 
to be registered in the zamindari records as liaving been 
alienated XDrior to that j)eriod. 

Others have made such alienations without ante-dating the, 
grants, and left it to the grantee to maintain himself in 
possession by such means as circumstances might afford, in 
the event of his title being brought into question. 

The Governor General in Council deeming it incumbent on 
him to recover the public dues thus alienated in opi)Osition to 
the ancient and existing laws of the country, as well as to 
resume the revenue of all land^ the grants for which might 
expire ; and as the x)roprletors of estates were not entitled to 
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collect such of the public dues from the hinds iiicJuded in their 
estates, as Government had judged it udvts:ii)le to transfer to 
individuals, or to resume tliose which had been alienated by 
themselves or others, the amount in both cases being excluded 
from the assets on which the settlement was to be concluded, 
it was made a rule at the time of forming the decennial 
settlement, and wliicii lias been I’e-enacted bj' sr'ction 3G, 
Kegulation 8, 1793/ that the jama assessed upon the estates of 
individuals was to be considered as exclusive and Independent 
of all. existing lakhirai lands, whether exempted from the 
khiraj or public revenue, with or witliout due authority ; and 
by the third clause of the seventh article of the Proclamation 
contained in Kegnlation 1, 1(193,* which specifies tlie conditions 
iinder which Government declared Ihe decennial settlement 
permanent, it is expressly stipulated that the Governor General 
in Council will impose such assessment as lit* may deem 
equitable on all lands nt present alienatetl and paying no 
public revenue, whicli have been or may be proved to be held 
under illegal or invalid titles. 

The Governor General in Ooimcil, however, at the same 
time that lie is desirous of I’ccovering the public dues from 
lands which have been illegally alienated, is equally solicitous 
that persons holding such grants under titles tliat are declared 
valid should be secured in the possession and enjoyment of 
their property. 

It is likewise his wish that the recovery of the dues of 
Government from those lands which have been illegally 
alienated previous to the 1st December, 1790, should be attended 
with as little distress as possible to the possessoi's; and, to 
obviate all injustice or extortion in tlio inquiry into the titles 
of peraons holding exempted lands, he has further resolved that 
the claims of the public on their lands (provided they register 
the grants as required in this Regulation) shall be tried in 
the Courts of Judicature, that no such excmjitcd lands may 
be subjected to the payment of revenue until the titles of tlm 
proprietor shall have been adjudged invalid bj’ a final judicial 
decree. 

Upon the above grounds, and with a view to facilitate the 
recovery of the public dues from lands held exempted inuler 
invalid gnints, as well as to pi'cvent an^’ similar alienations 
being hereafter made, to the prejudice of tlie security of the 
.imblic revenue whicli has been assessed in jicriielnity upon 
the estates of individuals; and further, that Government ami 
the oflicom employed in the collection of the public revenue 
may at all times have in tlieir possession a correct register of 
the lands in the sevond zilas held exempt from the i>aymcnl 
of I'ovenue, the following rules, containing the rules passed 


> Th« Benpt! IVcennUI Sctt1«n]«nt lao. It U printol ,iar<, p. 31. 

I Tbe Ikn^l PennaDent S«ttl«iQ«nt IlcffoUtioa, 179X It U print«tl a*r«, p. 3. 
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on the 1st December, 1790, with modifications, have been 
enacted : 

2 . liirst. — Ali grants for Jiolding land exempt from the 
payment of l■evenl^e made iirevioiis to the 12th Auguist, 1765, 
the date of the Comiiany’s accession to the Diwani, by what- 
ever authority, and whether by a writing or without a writing, 
shall be deemed valid, provided tlie grantee actually and bo72d 
fide obtained imssession of the land so granted iirevious to 
the date above-mentioned, and tlie land shall not have been 
subsequently rendered subject to the iiayment of revenue by 
the officers or the orders of Government. 

If it shall be iiroved, to the satisfaction of the Court, that 
the grantee did not obtain ijo.ssession of tlie land so granted 
previous to the 12th August,. 1765, or that he did obtain 
possession of it prior to that date, but that it has been since 
subjected to the jiayment of revenue by the ollicers or the 
orders of Government, the grant shall not be deemed valid. 

Second . — In the event, however, of a claim being preferred 
by any xierson to liokl land exempt from the payment of 
revenue, under a grant made jirevious to the date of the 
Comiiany’s accession to the Diwani, and of it being proved, to 
the satisfaction of the Court in which the suit may be insti- 
tuted in the first instance, or to which it maj’’ be appealed, that 
the grantee held the laud exempt from the iiayment of revenue 
previous to that date, but that it was subjected to the payment 
of revenue iiosterior thereto by an officer of Government, and 
the Court shall entertain doubts as to the competency of such 
officer, under the powers vested in him, to subject the lands to 
the iiayment of revenue, the Court shall suspend its judgment 
and report the circumstances to the ^[Local Government], to 
whom a power is reserved of determining whether such officer 
was or was not competent to subject the land to the jiayment of 
revenue ; and, upon receiving the determination of the ^[Local 
Government], the Court is to decide accordingly. 

No such claim, however, to hold exemiit from the payment 
of revenue land that may have been subjected to the payment' 
of revenue for the twelve years preceding the date on which 
the claim may be instituted shall be heard by any Zila or Citj^ 
Court, unless the claimant can show good and sufficient cause 
for not having preferred the claim to a ^ competent jurisdiction 
within the twelve years * * * * “ 

Third . — But no part of the two preceding clauses is to be 
construed to emjjower the Courts to adjudge any j)erson, not 
being the original grantee, entitled to hold exempt from the 
payment of revenue land now subject to the payment of 


1 The words “ Governor General in Council,” in the original text, are to he read as if the words 
“ Local Government ” were substituted therefor — see the Repealing and Amending Act, 1903 (1 of 
1903), Sch. II, post, p. 741. 

** Sic in Clarke. 

3 The words and figures “ and proceeded in it, as required by section 14, Regulation 3, 1793, ” in 
s. 2, cl. {8), which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 
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revenue, under fi grant made previous to the Comi)aiiy’s 
accession to the Ditvani, the writing for which may expressly 
specify it to have been given for the life of the gr.intee only : 
or suijposing no such 8i>ecificatioii to have been made m tlie 
writing, or the writing not to be forthcoming, or no writing 
to have been executed, where the grant, from tbe nature and 
denomination of it, shall be proved to be a life-tenure only 
according to the ancient usages of the country. 

ioiirth . — Nor to entitle the heira of any iiersou now 
holding land exemfit from the payment of public revenue under 
a grant made previous to tlje Ditvani, to succeed to and hold 
such land exemiit from the payment of revenue upon tlie 
demise of the present possessor, where the writing for such 
grant may expressly sfiecify it to have been given for the life 
of the grantee only ; or supi)osing no such specification to have 
been made in the writing, or the writing not to be forthcoming, 
or no writing to have been executed, where, from the nature 
and denomination of the grant, it shall be proved to be a life- 
tenure only, accoixling to the ancient usages of the country. 

Nor to entitle tlie heir to any such person to hold the lands 
exempt from the payment of revenue after his demise, suppos- 
ing the writing for the grant not to specify w’lietlier it was to 
be considered hereditary or otherwise; unless it shall be 
proved, to the satisfaction of the Court, that the grant, from 
the nature and denomination of it, is hereditary accoixling to 
the ancient usages of the country. 

But upon the demise of the present possessor of any such 
grant, which may be adjudged not hereditary uniler this clause, 
if it shall appear that one or more successions, in virtue of 
whatever right, shall have taken place before tbe date of the 
Dhvani, the lands shall not/bc subjected to the iiayment of 
revenue under the decree without the sanction of tlio *[Local 
Government], to whom a copy of the inoceedings and decree 
of the Court is to he transmitted, and to whom is reserved 
a iiower of declaring the lands subject to the imyment of 
revenue or not, as may appear to ’[it] proper. 

Fifth . — The present possessors of lands now exempt from 
tbe payment of revenue, under such life-grants made previous 
to the Diwani, and declared by the iircccding clause not to be 
hereditary, are prohibited from selling or otherwise transfer- 
ring them, or mortgaging the rex’enne of them for a longer 
period than their own lives, and nil such transfers and mort- 
gages aro declared illegjil and void. 

It is to be underetood, however, that if any siicli life- 
grants shall have been confirmed ns heroditary tenures by 
Government, or by the oflicera of Government emiiowercd so 

‘ The word* “Governor Cencr»l In ConociJ,** in ihe tut, tre to U irid s* U tb* 

wonl* ** Local CoTernment ^ were «tib«tituted theretor— *re tbe Ilereahocr and Atnendine Act, 1903 
(I of 1903), Sch, If, porr. p. m. 

• Tbe word “ him,” in tbe orijpnal text, i< to be nad ae If tbe wonl “It “were iab«tl>ate<t 
therefor^rre the Repealing and Amending Art, 1903 (1 of 1903), Bch. II, poif, p. 7 U. 
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to conlivm tliem, they are not to be liable to the i)ayment of 
revenue on tlie death of tlie j^resent possessor, and are to be 
excepted from the otlier rules contained in this and the 
pi-eceding danse. 

If doubts shall arise in any Court as to the competency of 
the authority of any ollicer of Government to conlij-m any .such 
life-grant as hereditary, the Court is to susj)end its judgment, 
and repoi't the circumstances to the ’[Local Government], to 
wliom a povi'er is reserved of determining linally whether such 
ollicer possessed competent authority to confirm the grant as 
hereditary or not, and the Court, upon receiving the deter- 
minatioji of the ’[Local Government] is to decide accordingl 3 \ 

3 . First . — All grants fo]' holding land ,exem])t from the 
payment of revenue, whicli may have been made since the 12th 
August, 17()0, and previous to the 1st December, 1790, corre- 
sponding with the 18th Aglmn. 1197, Bengal era, [the 10th 
Aglicin, 1198, Fasli], the 18th Aghan, 1198, Wilayati, by any 
other authority than that of Government, and which may not 
have been confirmed by Govei-nment, or by any oflicer 
empowered to confirm them, are declared invalid. 

Second . — If doubts shall be entertained by any Coui’t as to 
the competency of the authority of any officer to confirm any 
such grant, the Court is to suspend ils judgment, and report 
the circumstances of the case to the ’[Local Government], to 
whom a powei' is reserved of determining finally' whether the 
officer possesed competent authority to confirm the grant, or 
otherwise, and the Coui-t, upon i-eceiving the determination of 
the ’[Local Government] shalideci.de accordingly. 

Third . — The rule contained in clause first is not to be 
considered to extend to authorize the subjecting to the pay- 
ment of revenue land held exempt from the payment of it 
under grants made ]3revious to tlie commencement of the 
Bengal year 1178^ or the {Fasti or'] Wilaynti year 1179 
{{according as the land may he situated in Bengal, Bihar or 
Orissa),] under the signature of the chiefs of the late pro- 
vincial councils and the seals of those councils, agreeably 
to an authority vested in them by Government for granting 
land to be held exempt from the iDayment of revenue, 
the annual produce of which did not exceed one hundred 
ruj)ees. 

Fourth . — ^Nor to authorize the subjecting to the payment of 
revenue any land the grants for which, whether for the life of 
the grantee or otherwise, Avere made previous to the com- 
inencement of the Bengal year 1178^ or the {Fasti or] 
Wilayati year 1179 {(according as the land may he situated in 
Bengal, Bihar or Orissa),] where the quantitA^ of land granted 


iThe words “ Governor General-in Conncil,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor — see the Repealing and Amending Act, 1903 (1 of 
1903), Sch. 11, post, p. 741. 

2 {.e., the 13th April, 1770. 
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sliall not exceed ten highas^ and tlie produce of it is bond 
fide appropriated as an endowment on temples, or to the 
maintenance of Brnhmnns., or other I'eligions or charitable 
purposes. 

The rule in this clause is declared to extend also to all 
grants of land whatever, not exceeding ten highcis, made 
previous to the the produce of which may be now so 

appropriated. 

4 . This Regulation, as far as regards lands alienated 
previous to the 1st December, 1790, respects onlj’ the question 
whether tliey are liable to the payment of revenue or other- 
wise. 

Every dispute or claim regarding the proprietary right in 
lands alienated previous to that date, and vvhich, in conformity 
to this Regulation, may become subject to tlie paymout of 
revenue, is to be considei'ed as a matter of a private nature, to 
be determined by the Courts of Ditvani Adalai, in tlie event 
of any dispute or claim arising respecting^ it between the 
grantee ami the grantor, or their respective heirs or successors. 

The grantees, or the present possessors, until dispossessed 
by a decree of the Diivani Adalat-, are to be considered as the 
proprietors of riic lands, with the same right of property 
61101*6111 as is declared to be vested in proprietors of estates oi* 
dependent taluJcs (according as the land may exceed ov he less 
than one Iniiidred highas as specified in sections 6, i h 

subject to the iiayment of revenue, and they are to e.xecute 
engagements for tlie revenue with which their lands may i)o 
declared chargeable, either to Government, or to the proprietor 
or farmer of the estate in which the lands may be situated, or 

to the officer of Cfovernmcnt (acconling as the 

estate in which the land may be situated may be paj able b\ 
the proprietor or a farmer, or collected Irhas), under the rules 

for the decennial settlement. . . , , ■ ^ 

If by the decision of the Diivani Adalat the propno ary 
right in the hind sln.U be teu.sferred, the pereoa 
thereto is, in like inunner, to he respoiisilile ioi tlie p.nmLiit of 

the gninti or ilesessor, in the ciises specifM 
section, instead of dispossessing him of the huul iUOj,etl ci, 
agreeably to former usage, iind iipossing ' nonr-il 

mode prescribed in ilio two following srttioiis, ii ill enil 

provision will be lett to liim. , , 

Wliere tlie grant limy /,-n h,,! “ 

year 1178= or tlie [7<’as!> or] WUayah 

will hold ills land as a n estate paying a liMd ri%ciuio of 

■Th. „d “ ."4 ri ™ «• 

Act, 1801 ( 13 of 1891 ), are omitted 

* t. « , the 13th Arrili 1"70. 
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difference, that, the proiirietor, fiirmei’, dependent tahikcku' or 
officer of, Go%’'ernment to whom the revenue may be i^ayable 
shall ascertain the iirodnce of the lands without .subjecting 
the grantee to any expense, and submit the accounts of it to the 
Collector h who sliall iix the revenne to be iiaicl from tlie lands 
in perpetuity, reporting tlie amount for the confirmation of the 
Board of Hevenue ^ who are empowered, in cases in which it 
shall aiipetir to them proper, to increase or reduce the amount. 

If the proprietor shall agree to pay the revenue required of 
him, he and his heirs and successors shall hold the lands as a 
deiiendent taluks subject to the payment of such fixed revenue 
for ever. 

MO. All grants [or holding land exempt from the iiayment 
of revenue whether exceeding or under one hundred highas, 
that have been made since the 1st December, 1790, or that may 
be hereafter made, by any other aiithoritj^ than that of the 
^ [Governor General in Council or the Local Government,] are 
declared null and void, and no length of posse.s.sion shall be 
hereafter considered to give validity to any .such grant, either 
with regard to the property in the soil or the rents of it. 

A nd every person tvho now possesses, or may succeed to, the 
proprietary 7'ight in any estate or dependent taluk, or who note 
holds or may hereafter hold any estates or dependent taluk in 
farm of Government, or of the proprietor, or any other person, 
and every officer of Government appointed to make the collec- 
tions from anij estate or taluk held, khas is authorised mid 
required to collect the rents from such lands at the rates of the 
parejana, and to dispossess the grantee of the proprietary right 
in the land, and tore-annex it to the estate or taluk m ivhich 
it may be situated, without making previous application ' to 
a Court of Judicature, or sending previous or subsequent 
notice of the dispossession or annexation to any officer of 
Government ; ® 

nor shall any such projirietor, farmer or dependent talukdar 
be liable to an increase of as.sessment on account of such 
grants which he may resume and annul, during the term of the 
engagements that he may be under for the iiayment of the 
revenue of such estate or taluk when the grant may be so 
resumed and annulled. 


1 As to the e-Kercise of functions of Collectors by other officers, see the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. post, p. 248. _ , 

2 As to the exercise of functions of the Board of Revenne by other authorities, see references cited 
in foot-note to the Bengal Board of Revenue Regulation 1822, (3 of 1822), s. 4 {!), post, p. 210. 

8 Eor a saving of s. 10, see the Bengal Land-revenue Settlement Regulation, 182.5 (9 of 1825), 
s, 8, post, p. 276. 

< The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Governor General in Council or the Local Government ” were substituted therefor — see the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. II, post, p. 741. 

5 So much of s. 10 as authorises and requires proprietors and farmers of estates and 
dependent taluh (in cases iii which grants for holding land exempt from the payment of revenue 
have been made subsequent to the 1st December, 1790) “of their own authority to collect the rents 
of such land and to dispossess the grantees of the proprietary right in the land and to re-annex it to 
the estate or talu^ in which it may be situate” has been repealed by the Bengal Bent Act, 1859 
(10 of 1859), s. 28, printed post, p. 393. 
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The managerB of the estates of disqualified proprietors, and 
of joint-undivided estates, are authorized and required to 
exercise, on behalf of the proprietors, the powei’s vested in 
proprietors by this section. 

11. Propj’ietors or fanners of land, or dependent talukdars, 
who may deem tliemselves entitled to the revenue of any land 
of the description of that Hi)ccif!cd in section 0 situated in their. 
resi)ective estates, farms or taluks^ arc to institute a suit for 
tlie recovery of it in the Court of Dbvani Adalat. 

Any proprietor or farmer of laml, or dependent 
or other person, subjecting sucli lands to tlic pa 3 'mcnt of 
revenue, without having previously obtained a judicial decree 
for thjit purpose, shall be liable to be sued for damages by the 
’parties injured. 

Where estates or dependent taluks may bo held khas, the 
riglit of suing for the recovery of the revenue from .the lands 
{?pecifled in section G is to be conshlcred as vested in the party 
to whom the collections from the estate or taluk may be 
payable. 

If the estate or taluk be bold khas by Govornmont, the 
tahsildar or other otlicor is to sue for the rovcmie chargeable 
on such lands iu the room of the proprietor, but under the 
directions of the Collector *. 

12 to 14, (Suits hy Collectors for the recovery of invalid 
lakhiraj) Ilep. hy the Benyal lAnul-rcvinue Assessment 
(llesumed Lands) liegulation^ 1819 (2 of ISIO). 

IS. The Collectors* of the !•cvonue an^ to defend all suits 
that may be instituted against Government, by any iiulividual 
claiming a right to liold huids exempt from the jjajuncnt of 
public revenue j and such .suits, and the suits which the Boaitl 
of Kevenue* may direct tlie Collector* to institute, are to be 
defended and prosecuted hy the vakil of Government under 
the instructions of the Collector*; 

and in tlio event of Government being cast, citlior wholly or 
in part, or if the Collector* shall bo dissatisfied with the decree 
iu aii.v respect, all the rules containtHl in section 30, Regulation 
1-1, 1793,* and the other sections in that Regulation lespecting 
decisions given against a Collector in aiij' Zila Court, iu suits 
instituted against him h.v anj’ proprietor or farmer of land, 
for sums of moncj’ demniulcd or actuallj’ received hj’ him ils 
arrears of revenue, are to be lield applicable to .sucli decree ; 
with this dilTcrenco, that the suit, from the commencement of 
it, is to ho defended or carried on at the oxiMjnse of Government, 


' As to the p^ercii^ of function, of Collcctort br otber ofllcm, ur llic Dcnnl Lantl-rentnue 
Settlement llc-ulation, li‘?2 (7 of *. M, t, 2IH 

* A* to thccxercinc of function, of tbe IbMrn of Rcrenne bj otWr autbori'.lci*, f* refer- 
cUcI in foot-note to the llcnpil Boanl of llcTtnoo KrtTulation, WTS 13 of 1173), ». 4 (/), poi!, 

» IWn. Rejj. n of 1793 *a* nrreaW brtbe l<ei«callne Act.is;* f IG of 1S71) j but tLlx rtfcrract 
»arcd by th« rrorl«> to that Act. 
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and in the event of the Board of Eeveniie ^ not deeming it 
proper to order an appeal against tJie decision of the Zila Court 
to be preferred to the Provincial Court of Axpieal, or against 
the decision of the Provincial Court to the Sadar Biivani 
Adalat, in the cAmiit of their ordering the cause to be ai^pealed 
to the Provincial Court, and of its being gWen against them 
.therein, they are to report their reasons, in both cases, for not 
preferring the apj^eal, to the " [Local Government], who will 
direct the cause to be api^eaied, or not, in either case as may 
ajjpear to ^ [it] prox^er. 

IS. (Courts to cvward costs in cases of ffroundless prosecu- 
tion.) Hep. by the Bengal Land-revenue Assessment (Resumed 
Lands) liegiUation, 1619 (2 of 1S19). 

17. If it shall ajipear to any Coui-t of .Tudicaturc during 
tJie course of a trial tiiat a grant for land to be held exemxH 
from the pa^nnent of revenue, dated x)rior to tJic Jst December, 
171)0, has been forged, or that the name of the original grantee 
has been erased and any o( lier name sulisti Luted, or tJiat any name 
not ill the original grant has been inserted, or that the denomi- 
nation of the tenure in the original grant has been erased or 
altered, or that the date of the grant has been changed, or that 
the grant has been ante-dated, tlie grant shall be adjudged null 
and void, as far as regards the exemxition of tlie land from the- 
payment of revenue, and the land shall be subjected to the 
payment of revenue accordingly. 

18. (Persons concerned in fraud liaMe to criminal prosecU” 
tion.) Rep. by the Repealing Act, 1874 (16 of 1874). 

19. (Revenue to be paid from date of first decree for re- 
sumption.) Rep. by the Bengal Lnnd-revenue Assessment 
(Resumed Lands) Regulation, 1819 (2 of 1819). 

20. Gi-ants of land, wiiich from tlie terms of tlie grant or 
the nature of the tenure are hereditary, and are declared valid 
by this Pegulation, or which liave been or may be confirmed 
by the British Government, or any of its officer.s iiossessing 
conixietent authority to confirm them, are declared transferable, 
by gift, sale or otherwise ; 

and all persons succeeding to such grants,' by whatever 
mode, are required to register their names in the office of the 
Collector ^ within six months after they may succeed to the 
grant. 

But all such purchases are tube considered as made at the 
risk of the iiurchaser ; and in the event of the grant not xirov- 
ing to be hereditary, or not to have been made or confirmed by 


■' As to the exercise of functions of the Board of Ee venue by other authorities, Jee references 
cited ill foot-note to the Bengal Board of Beveiiiie Eegulation, 1822 (.'5 of 1822), s. -1 (i), jjost, p. 210 

2 The words “ Govemor-Greneral in • Council,” in the original text, are to be read as if the 

words “ Local Government ” were substituted therefor — .tue the Eepealing and Amending Act, 1903 
(1 of 1903), Sch. II, post, p 741. _ _ 

3 The word “ him,” in the original text, is to be read as if the word “ it ” were substituted 
therefor -see the Eepealing and Amending Act, 1903 (1 of 1903), Sch. II, post, p. 741, 

^ As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Eegulation, 1822 (7 of 1822), s. 35, post, p. 248. 
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tlie British Government, or its ofliccrs possessing coini}etont 
authority, the transfer is not to preohulo the land from being 
subjected to tbo payment of i*eveiiuc under this Regulation. 

2ti 22« (Pai/ment of revenue where lo he made; reginter 
of lands held exempt jvom revenue prior to 1st December, 1700.) 
Rep. by the Land Registration Act., 1S7G {Ben. Act 7 of 1876). 

23. (Form for periodical Register.) Rep. hy the Repealing 
Act, 1868 {S of 1868). 

24. All ijersoiis uctujilly holding lands exempt from the 
payment of public revenue, whether exceeding or under one 
liundred highas, in virtue of grants made i)rcvious to tlic 1st 
December, 1790, and whethermade or continued by the Govern- 
ment of the country for the time being, or any other authority, 
shall bo allowed one year from the date of the publication 
pi’cacribed in the following section to register the required 
particulars respecting theif-gnints in the oflico of tho Collector^ 
of the revenue of the zil i in which tho lands may be situated. 

25. (Publication to be made, requiring all persons to 
register grants.) Rep. hq the Repealing and Amending Act, 
1903 (1 of 1003). 

26. Tfuny poi'sou in possession of an^* suchgnint of land 

now held exempt from the payment of revenuo shall omit to 
register it the time prescribed in the publication, together 
with us accurate a detail of tho particulars thereby required us 
he may be able to furnish, the land included in tho gniiit shall, 
by such omission, become .subject to the pa^unent of revenue 
in the same manner as if it had been adjudged liable lo the 
payment of revenue by a final decree of a Court of Judicature, 
and the OollectorJ if tlic land slmll exceed one huntlred bighas, 
shall proceed fo assess tho lands accoixlingly j and, if it .siiall 
1)0 under one hundred the ixirt^' to whom the revenue 

of the lai’ui intiy bo i)ayable under section G is empowered to 
assess the lands as Gicrein dii-ected. 

Tho Governor Gcnonil in Council, however, reserves to 
himself tlio power of admitting any grant upon tho register 
after the cxpinition of tho prescribed lime, in tho event of the 
possessor of tho land showing gowl and .sulliciont cause, to his 
satisfaction, for not having registered it wjfcliin the limited 
period, and the Boaixl of Kevciiuc’ arc to report to the 
Governor General in Council every wise in which persons who 
may have omitted to register their grants as required may 
appear to them entitled to have their grants admitted upon 
the register. 

27. After tho expinition of tho period limited for ivgistor-* 
ing giants, nil gnints not n*gistorcd within tlie pivserihcd 
time, and which may not bo siibsoquontly admitted on tho 


•An lo lh«* of function, of r-oTtevtora br other e'lCccm, nf the IVnjsl I.oa<!*rerraoe 
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register "by the G-overnor General in Ooiineil, arc declared 
invalid, as far as regards the exemption from tJie iiayment of 
revenue, and the land shall be assessed witli revenue as tlirecLed 
ill section 26. 

28. It is expressly declared, liowevcr, that' tlie registry of 
grants under this Regulation is not to be considered' as an 
admission of tlie right of the iierson in whose name they may 
be registered to the prox^erty in tlie soil, or of his title to liold 
the lands exempt from the iiayment of revenue. 

Any person will be at liberty to sue him in' tlie Dhvani 
Adalat for the former, and. he will be liable to be sued for the 
recovery of the latter by the Collector* with the sanction of 
of the Board of Revenue ^ in the event of it axjjiearing to that 
Board that the lands are liable to the xiayment of revenue. 

29 to 34. ( P7’epa ration of recfisiers.; coanteriKirt rccfisters ; 
entries regardincf exempted lands amt documents respecting 
same.) Rep. bij the Land Registration Act, 1876 {Ren. Act 7 of 
1876). ■ ■ ■ 

3S. (How separations and annexations of exempted lands 
at'c to be notified to the Courts.) Re}), by ihe Repeating and. 
Ainending Act, 1903 (1 of 1903). 

36 to 46. (Registers of inlemnediate resumptions, and 
periodical registers; correction of errors in same ; registry of 
disputed grants ; liability of holders of grants to furnisdi 
information ; to whom copies of pte^riodical registers are to be 
sent ; penalty for receiving bribes in connection ivith ihe regis- 
try of gi'ants.) Rep. by the Land Reaistration Act, 1876 {Ben. 
Act 7 of 1876). 

47. All the rules in this Regulation resi^ccting lands now 
held, or that may be claimed to be held, exemx^t from the l^ay- 
nient of revenue, under life-grants made xjrevious to the date 
of the Oomxiany’s accession to the Diivani, are to be considered 
equally ax3l)licable to grants made x^revious to that date for a 
term. only. 

48. No of this Regulation is to be considered to 

annul any grants for holding land exeinxit from the x^aymeiit of 
revenue, made or coniirined by the late sui^eriiitendents of the 
hazi-zamin daftar in Bengal, in virtue of the x^owers vested in 
them. 

49. Nor to extend iojagir, altanigha, mudadmash, aima 
or other grants of land termed badshahi or royal, and held, or 
stated to be held, under a royal farman. 

*' The rules aiJi^licable to sucli grants are contained in Regula- 
tion 37, 1793.' 


* As to the exercise of functions of Collectors by other offieers, see the Bengal Land- 
revenue Settlement Regulation, 1822 (7 of 1822') s. 36, post, p. 218. 

® As to the exercise of functioiis of the Board of Revenue h 3 ’’ other authoritie.s, sec reference.s 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (1), post, p. 210 

* The Bengal Revenue-free Lands- (Badshahi Grants^ Regulation, 1793. ■ It is printed post, p. 63. 
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BENGAL REGULATION 37 OP 1793 

1 , 

[The Bengj^e Revenue-pbee Lands (Badsuahi Grants) 
RBGDLAnoN, 1793].* 


(1st May, 1793.) 

A Rodulation fop po-onactln^t with modifications, tho rules 
passed on tho 23rd April, 1768, and subsequent dates, for 
trying tho validity of the titles of persons holding or claim- 
ing a right to hold altamghafjagir and other lands exempt 
from tho payment of public rovenuo, under grants termed 
batlshahi or royal, and for determining when certain grants 
of that description shall bo censidored to have expired ; and 
'for fixing the amount of the publlo revenue to bo assessed 
upon tho lands tho grants for which may expire or bo 
adjudged Invalid 

1 . By the ancient law of the country tho ruling power is 
entitled to a certain proportion of the produce of every bigha 
of lan.d, uiileas it transfers its right tlierelo for a term or in 
perpetuity. 

As a neco'isary consequence of this law every gi’ant or 
alienation of Government’s proportion of tlie produce of lands 
without its sanction was considemd mill and void. 

Had the validity of such grants or alienation been admitted 
it is obvious tliut the public revenue would have been liable 
to gradual diminution. 

Under the Native GoYcriuncnt grants were occ.asionalIy 
made of the Government’s share of the produce of lands, for 
the sujiport of the families of persons wJjo laid performed 
public services, for religious oi charitable pmposcs, for main- 
taining troops and for other services. 

« Shout Titlk— T ti.'s I'liorl title was given by the Rejieating and Amending Act, IIW, 
(I of 1903). Sell, l—Kf ooit, j), 723. 

LcK'tL KxtK’jT,— lliin^ltegidation wai^^dcclaml, by the Cuttack I^ind-rcvcniic He^hlion, 


Prea Diblc, 
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Tho British G-overnmoiit coiitiniiod to the grantees or tlicir 
lieirs such of these grants as were liereditary. and were made 
before the date of tlie ComxHiny’s accession to the Diwani, 
provided the gi'antces or their heirs liad obtained j^ossession 
previous to that date; but those grants whicli were for life 
only liave been invariably considered as resumable on the 
death of the grantees. 

No complete register of tliese grants having been formed 
on the Comi)anv’s accession to the Dkoani, nor subsequent to 
that period, many i)crsons have retained x)ossessioii of lands 
under fabricated or ante-dated grants, or have succeeded to 
life-grants on the demise of tiic original grantee or former 
l^ossessor, without the sanction of Government.- 

Tlic Governor General in Council deeming it incumbent 
on him to resume the i)iiblic thies from lands held under 
invalid tenures, as well us the revenue of all lands the grants 
for which might cxx)irc, and as tlie i)roi)rietors of estates were 
not entitled to collect such of the i)ublic dues from the 
lands included in their estates as Government had judged it 
advisable to transfer to individuals, or to re.sume those which 
had been alienated or were api)ropriated without authority, 
the amount of tho revenue of the lands liaving in both cases 
been excluded from tho assets on which the settlement was 
to be concluded, it was made a rule at the time of forming the 
decennial settlement, and wliich has been re-enacted by section 
36, Regulation 8, 1793 S that the jama assessed upon the 
estates of individuals was to be considered as exclusive and 
independent of all existing laJchirai lands, whether exempted 
from the khiraj or public revenue, with or without due 
authority ; 

and by the third clause of the seventh article of the 
Proclamation contained in Regulation 1, 1793, ^ which spec - 
fles the conditions under whicli Government declared the 
decennial settlement permanent, it is expressly stipulated 
that the Governor" General . in Council will impose such 
assessment as he may deem equitable on all lands at present 
alienated and paying no xmblic revenue which have been 
or may be irroved to be held under illegal or invalid titles. 

The Governor General in Council, however, at the same 
time that he is desirous of recovering the public dues from 
lauds held under invalid tenures, is equally solicitous that 
persons liolding lands under grants that are declared valid 
shoirld be secured in the quiet irossession and enjoyment of them. 

With this view, and to obviate all injustice or extortion in 
the inquiry into the titles of persons x)0ssessing lands under 
such grants, he has resolved that all claims of the i^ublic for 
the resuinx)tion, of such grants (x^rovided the grantees or 
X>ersons in x^ossession register their grants as required in this 


\ Bengal Decennial Settlement Regulation, 1793. Section 3G is printed 35. 

“ Ihe Bengal Permanent Settlement Regulation, 1793. It is printed atite, p. 3. 
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Regulation) shall be tried in the Courts of Judicature, that no 
sucli grants niaj’ be resumed until the title of the giautee or 
in-esent possessor shall have been adjudged invalid by a final 
judicial decree. 

Upon the above grounds, and witli a view to facilitate the 
resumption of invalid grants, as well as to ijrcvent any gmnts 
being hereafter made without the authority of Government, 
and farther that Government and its ollicei's may at all times 
have in their possession a correct i*egister of the lands in tlic 
several zilas held exempt from the payment of revenue under 
badskahi grants, the following rules, containing tlie rules 
passed on the S.Sixl Aj)!*!!, 1788, and subsequent dates, with 
modificatons, have been enacted. 

2 . First, — AltamgJia, Jagir^ at/na, madadmash or other 
grants for holding land exempt from the payment of 
revenue, made previous to the 12th August. 1765, tlio date of 
the Coiuptuiy’s acceasiou to the Dhvant^ shall bo deemed valid, 
provided the grantee actually and bond fide obtained possession 
of the land so granted previous to that date atid tlie grant shall 
not have been subsequently resumed by the ofliccrs or the 
orders of Government. 

• If it shall bo proved to the s^itisfaction of the Court that 
the grantee did not obtain possession of tlie land so granted 
previous to the 12th August, 1765, or that he did obtain posses- 
sion of it ijrior to that date, but that it ha.s been since resumed 
by the oflicors or the orders of Government, tlic graitt shall not 
ho deemed valid. 

Second. — In tlic event, however, of a claim being preferred 
by any poison to Ijold land exempt from the i)aymDiit of rev- 
enue, under a hadstuihi grtint made jircvious to. tlic date of the 
Company’s accession to the Diwani^ and on it being jiroved to 
the satisfaction of the Court in which the suit may bo institut- 
ed in the iimt instance, or to which it may he appealed, that the 
grantee held the land excmjit from the payment of revenue, 
but that It was subjected to the payment of rovoniie posterior 
thereto by an oflieor of Government, and tlic Court shall 
onloi'tain doubts as to tho compotoiicy of such oflieor, under tlie 
powers vested in him, to ixjsuinc the grant and subject the 
lands to the payment of revenue, the Court shall snsjumd its 
judgment and report tho circumstaiiccH to tho ‘[Local Govern- 
ment], to whom a power is reserved of determining whether 
such oflieor was or was not competent to resume tlie gr.int ; and , 
upon ix'ceiving the determination of the * [Local Governmoiit], 
the Court is to decide accoitUngly. 

No such claim, however, to hold exempt fmm the pa3'mcnt 
of revenue, land that maj*^ have been suhjected to the iiayinent 
of i*evemic for the twelve j'cars preceding the date on wliich 

•Thr “(loTtmor O^Mralln Council, "in IheorlfHftil aw to l,c rcvl a» Ifih* 

" liocal OoTcmmcnt” acre »ub»tltntc«l therefor— iw the n«tiealu)|7anJ Amrothuir Art. IIXO 11 of 
rM»3),Hch ll,;'OiM. :i2. ' 
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the claim may be Instituted, shall be heard by any Zila or City 
Court, unless the claimant can show good and sufficient caiise 
for not having preferred the claim to a competent authority 
within the twelve years * * * h 

Third. — But no part of the two preceding clauses is to be 
construed to empower the Courts to adjudge any jierson, not 
being the original grantee entitled to lioid land iDaying revenue 
to Grovernment, exempt from the pajhnent of revenue, under a 
jagir or other grant made x^revions to the Company’s accession 
to the Diiuani, where the grant may expressly sxieclfy it to 
have been given for the life of the grantee only ; or, sux)xiosing 
no such sx)eciflcation to have. been made in the grant, or the 
grant not to be forthcoming, where the grant, from the nature 
and denomination of it, shall be proved to be a life-tenure only, 
according to the ancient usages of the country. 

Fourth. — Nor to entitle tlie heirs of any xiersonmow holding 
lands exemxit from the payment of i^nblic revenue under a 
jagir or otlier badshahi life-grant made xirevions to the Diioani 
to succeed to and hold such land exem])t from the iDayment of 
revenue upon the demise of the present possessor ; where the 
grant may exxDressly specify it to have been given for the life 
of the grantee only, or su^jposiilg no siich specification to have 
been made in the grant, or the grant hot to be forthcoming, 
where from the nature and denomination of the grant it shall 
be iDioved to be a life-tenure only, according to the ancient 
usage.s of the coui\try. 

Fifth. — The present possessors of lands now exempt from 
the payment of revenue under sticli jagir or other life-grants 
made previous to the Dkuani and declared by the- jireceding 
clause not to be hereditary, are prohibited from selling or 
otherwise transferring them, or mortgaging the revenue of the 
lands for a longer x)eriod than their own lives, and all such' 
transfers and mortgages which have been or may be made are 
declared illegal and void. 

3 . First. — All bodshahi grants for holding land exempt 
from the xjayment of revenue, which may have been made since 
the 12th August, 1765, by any other authority than that of 
Government, and which may not have been confirmed by 
Government, or by any officer emx)owered to confirm them, are 
declared invalid. 

Second. — If doubts shall be entertained by any Court as to 
the competency of the authority of any officer to confirm ahy 
such grant, the Court is to susi^end its judgment and report the 
circumstances of the case to the ^ [ Local Government ], to whom 
a iDower is reserved of determining' finally whether the officer 
possessed competent authority to . confirm the grant, or 

*The words and figures “and proceeded in it as required by section 14, Regulation 3, 179.3,’. 
which were repealed hy the Repealing and Amending Act, 1903 ff of 1903), are omitted. 

* The words “ Governor General in Council,” in the original text, are to he read as if the words’ 

“ Loc.al Government ” were substituted therefor — see the Repealing and Amending Act, 1903 
( 1 of 19C3;, Sch. II, post, p. 742. 
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otherwise, and tlie Court, upon receiviiif^ the tlelermiiiation ot 
the * [Local Government], shall decide accordingly. 

4. It is to be understood that tliis Regiilalion respects only 
the Government proportion of the ixjveniic arising from lands 
held or claimed to be held under badshahi grants, and whether 
Government is entitled to resume or retain such revenue or 
otherwise. 

Every disiiute or claim regai*ding i\\e samindari or projirio- 
tury right in lands included iii any gi-aiil is to be consirleivd as 
a matter of a private nature between the contending jiartie.s, 
and is to be determined in the Diiomi Adalat. 

5. When a jogiv or other lile-granfc shall escheat* lo 
Government, the Collector^ ia immediatelj' touttach the leveiine 
of the lands and report tlie circumstance to the Board of* 
Revenue,* who are to obtain the oitlers of the ‘[Local Govern- 
ment] regarding tlio resumption of the grant. 

6. When any badshahi gr-ant shall be resumed or expire, 
or escheat* to Government, the revenue to be paid to Govern- 
ment from the lands incliule<l in it shall be assessed, and the 
settlement made in perpetuity, agreeably to the rules for the 
decennial settlement contained in Regulation S, 1793,* with 
the person possessing the samindari or proi)rictary riglit in 
the lands, whoever he may be. 

If the proprietor shall refuse to pay the /r<?7ia demanded 
of him, the land shail bo held khas or let in fann, as directed 
in tliat Regulation, 

7 to 9. (Suits by Collectors for the recoven'y of invalid 
lakhiraj.) Hep. bi/ thcBenr/al Land-revenue Assessment lietfu- 
lation,18l9 {2ofm9). 

10. Any person having u claim to lioltl Innd.s paj’ing 
revenue exempt from the payment of revenue under a badshahi 
giunt must institute his claim against Government, wlio alone 
can be the defendant in .such suits, in the Diivani Adalat of thb 
'sila, ii) the. same manner as in cases where individimls may 
claim a right to hold lands paying rovenue exempt from the 
payment of revenue under gmnts not of the description of 
those termed hadshahh in virtue of Regulation 19, 1793*. 

The Collectoi-s* of the revcuiio arc to defend all .sucli suits 
us may be instifiited against Government, and .such suits, 
and the suits which the Boawl of Revenue* may direct the 
Collector* to institute, are to he defended or prosecuted by the 
vakil of Govermnont, u nder the instnictions of the Coliccfor*; 

>Thc worOs" Oovernor Generalln Ccuuctl.’' in the oriRiaal text, mtv to l*** irail kf if Ih.- 
“Local OoTernment” «crc »ut>»tltut«0 thctvfor~.fr tlic licrcailnr ami Amrmllne Act, 1W13 
(lofl«W),Sch.n.p...f,p. 7«. i fc 

•A* to the claik* of the Boanl of Revenue In tc.^iect of e.clieat*, .rr the Bengal Charhahlr 
EnJowment., t-nhlie Rulldinpi ami Escheat* RepiUtioR, 1910(1? of a. T.p'wf, p Jli*. 

■ A» to the exFrci.e of function, of Collector* hr other officer*, ttt the Itencal l^ml-revcntie 
Settlement llegnlatiao, of 1913), a. »S,po»f,p. 5W. 

<A« to the cxerci-^c of function, of the Braril of IteTcnoe hr other «athoriiie., *tr irferroce* 
citeci in foot-note to the IVnpxl RoanI of Itcrenue RejniUtlan, IsrS (3 of 1933), *. 4(1), p 310. 

•The Rcnjfal IVcrnnUltkttlement Uejrotatlon,i;?3. It U prime,] aatr, p SI, 

• The Benpil Rerenue ftee Land. (.Non-UaJthahl Graai*) Rejpilailon, 1T?3 It i* pri.meJ 
onfr, p *1 . * 
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r^S'ec.s. 11-15.) 


[Ben. Reg. 37. 


and in tlic event of Government being east, cither wholly 
or in i)art, or if tlie Collector^ sliall be dissatisfied with the 
deci’eee in any respect, all the rules contained in section 30, 
Regulation 14, 1793* and the other sections in that Regulation 
resxiccting decisions given against a Collector in any^^7a Court 
in suits instituted against liiin by any proprietor or farmer of 
land, for sums of money demanded or actually received b}" him 
as arrears of revenue, are to be iicld apxilicable to sucli decine, 
with this difference, tliat tlic suit, from tlie commencement of 
it, is to be defended or carried on at the expense of Govern- 
ment, and in t)ie event of the Board of Revenue •'*, not 
deeming it xn-oper to order an axix^eal from the decision of i,he 
Zila Court to be jireferrcd * * * * to the Sadar Dhoani 

^Adalat^ * • * * Hhey are to rexiort their reasons * * “for not 
lireferiing the ax)X5eal to the ^ [Local Government], who will 
direct tlie cause to be ax)l)ealed or not, in eitlier case, as may 
apxJear to ® [it] iiroper. 

11. ( Courts to atuard costs m case of groundless prosecu- 
tion.) Hep. by the Bengal Land-revenue Assessment (Besumed 
Lands) Begulation, 1819 (2 of 1819). 

Grants forced 12. If it sliall apiicur to ally Court of Judicature, during 
or altered in tliG coursG of a tilal, that u grant has been forged, or that the 
orLTeTated, naiiie of the Original grantee iias been erased and any otlier 
declared void, naiiic substitutod, 01 * that ail}’’ iiaiiie iiot in the original grant * 
has been inserted, or that the denomination or the terms of tlie 
tenure in tlie original grant have been erasrd or altered, or that 
date of the grant has been changed or that the grant .has been 
ante-dated, the grant shall be adjudged null and void. . 

13. ( Persons concerned in frauds liable to criminal pro- 

secution.) Bep. by the Bepealing Act, 1874 (16 of 1874): , 


(BADSUAUI GRANTS) REGULATION, 1793. 


09 


of 1793.] 


(Secs. 1G~22.) 


Government, or any of its oflicorapossessinf" competent axitLority 
to couiinn tfiein, arc declared ti’xinsfomble by gift, sale or other-' 
wise, and all persons succeeding to such grants, by whatever 
mode, are required to register tluuriuiuics in theotliceof the Col- 
lector, within six months after they may succcecd to the gnint. 

But ali such i)urchases arc to be considered as made at the 
risk of the purchaser ; and in tlic event of the giniit not prov- 
ing to be liercditary, or not to have been made or conlirmed 
by tile British Government, or its oHicers possessing competent 
authority, the transfer is not to iirecludo the himl from being 
subjected to the payment of revimne under tlii.s Keguhition. 

Jajirs are to be considered as life-tenures only, and with all 
other life-tenures are to expire with the life of tlie grantee, 
unless otlicrwise expressed in the grant. 

16 to 18. ( Record of lands tvhich niaj/ become liable to, or 
exempt from, the payment of revenue ; register of badshahi 
grants ,* Jonn of pc/’to</fca/ register.) Rep. by the Land 
Registration Act, 1S7G {Ben. Act 7 of IHTG). 

19. All persons actually holding lands exempt from the 
payment of public levouuc under badshahi grants, ami whether 
made or confirmed bj' the Government of the country for the 
time being, or by whatover authority, shall be allowed ono 
year, from the date of the publication prescribed in the 
following section, to register the required particulars icsjiect- 
fng their grants in tlic office of the Collector of the Kevemie * 
of the zila in which the lauds may be situated. 

20. (Pnblicalivn to be made, requiring all persons to 
register grants.) Rep. by the Repeating and Amending Act, 

(1 of 1903). 

21. If any person in possession of any such grant that may 
he now in force shall omit to register it by the time prescribed 
in the imbllcation, togctlior w'ith as accunito a detail of the 
particulai’S thereby reqtiired as he may be able to furnish, the 
grant shall, by such omission, bccoiuo subject to resumption, 
and the lands shall become liable to the payment of revenue to 
Government. 

The Governor Geiioi-al in Council, however, reserves to 
himself the' power of admitting any gnuit upon the register 
after the expiration of tlic prescribed time, in the event of the 
possessor showing good and sufficient cause, to his satisfaction, 
for not having registered it within the limited pcriotl, ami the 
Boaitl of Kevenuc * arc to i*cport to the Governor General in 
Council every case in which persons wlio may liavc omitted to 
register tlieir gmiits as required may appear to them entitled 
to have their grants admitted upon the register. 

22. After tlic e.xpiration of the period limited for icgister- 
ing grants, all grants not registered wUhIn the proscribed time. 


' A. to the cicrcl.-cof functions of Colteclow bT other offiwn-, tl« DcoctI Laml-rf«nnc 
ScuJutnent UcKulation, 1SS2 (7or , 

. ' A. lo lte’’cxorei«'c.( fnnetion. o! Il<»rf J It™., .r!,"'.’,?’ 

«t«a In foQl.aotc lo the Bcnsral Jloanl of Ucrcnac Itesabtion. IS— (3 of Is..), 4 p. .10, 
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REGULATION, 1793. 

[Ben. Reg. 37 of 1793.] 

C Secs. 23-42.) 
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and wliitdi may not be snbsqnently admitted on the register 
the Governor General in Conncii, are declared forfeited, and 
the lands shall be assessed with revenue, agreeably to the rules 
IDrescribed for the decennial seitlement. 

23. It is expressly declared, however, that the registry oE a 
grant under this Regulation is not to be considered as an admis- 
sion of the right of the iDerson in whose name it may be regis- 
tered to the property in the soil, nor of the validity of his grant. 

Any person will be at liberty to sue in the Diwani Aclaiat 
Eor the former, and he will be liable to be sued for the resunij)- 
tion of the grant hy the Collectors with the sanctidn of the 
Board of Revenue S in the event of it appearing to that Board 
that the grant is invalid. 

24. (Preparation of register upon expiration of period 
limited for registry of grants.) Rep. by the Land Registration 
Act, 1876 (B n. Act. 7 of 1876). 

25. ( Preparation of second periodical register.) Rep. by 
the Repealing Act. 1874 (16 of 1874). 

26 to 29 (Counterpart register by iviiom to be kept, in 
ivhat native languages ; manner of recording resumptions, etc.; 
documents, respecting grants by %vhom to be furnished.) Rep. 
by the Land Registration Act, 1876 (Ben. Act 7 of 1876). ^ 

30 (Separations and annexations of exempted lands how 
7 Wtified to Courts.) Rep. by the Rep citing, and Amending Act, 
1903 (1 of 1903). 

31 to 33. (Register of intermediate occurrences not to fall 
into arrcar ; counterpart of same by luhom to be kept; manner 
of correcting errors in registers.) Rep. by the Land Registra- 
tion Act, 1876 (Ben. Act 7 of 1876). 

34. (Manner of correcting errors in counterpart registers.) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

35'to-41. (Registry in case of proprietary right being 
under litigation ; penalty for. not furnishing information ; to 
luhoin copies of periodical registers are to be sent ; registers to 
be carefully preserved; from lohat materials the periodical 
register commencing ivith 1207 and subsequent register's, are to 
be formed; penalty for receiving bribes.) Rep. bij the Land 
Registration Act, 1876 (Ben. Act r of 1876). 

42. No part of this Regulation is to be considered to extend 
to lands held,- or stated to be held, expmpt from the payment of 
jmblic revenue under grants not being 'of the description of 
those termed badshahi or royal. 

The rules applicable to such grants are contained in Regula- 
tion 19, 1793 ^ 


1 As to the exercise of functions of Collectors by other officers, sec the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s 35, 248. 

2 As to the exercise of functions of the Board of Revenue hy other authorities, fee references cited 
in font-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i), poH, p 210. 

8 The Beng.al Keveiiue-free Lands (Non-Badsbalii Grants) Regulation .1793. It is printed oiifc, 
p. 47. 



BEN, GAL REGULATION 38 OP 1793 


[The Indian Civil Service (Bengal) Loans Prohibition 
Regulation, 1793].' 


(1st Mai/, 1703.) 

A regulation for re-enacting, with modincatlons, sucli part of 
the Rule passed on the 27th Juno, 1787| as prohibits oovon> 
anted Civil Servants of the Company employed In the admin- 
istration of Justice OP the colfectlon of the public revenue 
lending money to zamindars. Independent iaiukdars or 
other actual proprietors of land, or dependent iaiukdars 
or farmers of land holding farms Immediately of 
Government, or the under-farmers or ratyais of the 
several descriptions of proprietors and farmers of land 
above-mentioned, or their respective surotlos ° ^ 


1 . At an early period alter the establishment of tlio British 
(iovernment in this cotintry the servants of the Company 
employed in the administration of justice and the collection 
of revenue were proliibited from Icndinj; money to the land- 
holders and farmers, and others concerned in tlic collection 
or payment of the revenue, in order to ^nnn\ apiinst tlie abuses 
that the powers with wliicli they wcit) invested would have 
enabled them to practise luul they- hcen permitted to enpaRc 
in such transactions with iiulividuals subject to their olliciul 
control and authority. 

This rule was incorporated with the .Tudicial RoRUlations 
passed on the 5th Julv, J781, and has sjnce continnnd in force. 

• # * • * *3 

Tlie rules above-mcntioiied arc hereby re-enacted with 

modifications. 


‘ SnoBT Title.— T ins short title was gwn by the Amending Act, 1837 (r. of 1R37), Ill— 

. . . • '* ' Kjtent 

" . . . • • in fofr.. 

■ • ■ ts Act, ItTt 

, . , ... ’ Jaljviigtiri 


. ■ . Chittajjon- 

• * • I • to ofieiil,, 

■ ■ • >. ■ 'f i». t.’*''. 

■ ■ ' '.ct.isjld; 


•i of I«3I), 


rrcimble 
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REGULATION, 1798. 

[Ben. Reg. 38 of 1793,] 

(Secs. 2-6.) 


Covenanted 
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2. Tlie Judges and Magistrates of the Zila * * ^ Courts 
* * * ® and their Assistants, or otlier officers being coven- 

anted servants of the Oonipajiy, and tlie Collectors of the 
revenue and their Assistants, are prohibited lending money, 
directly or indirectly, to any ])rox)rtetor or farmer of hind, 
or dejiemlent ialukdcu^ or under-farmer or raii/at^ or their 
sureties ; and all sucli loans as * * * ® may be hereafter 

made are declared not recoverable in iiny Court of Judicature. 

3 to 6. ( Europeans imssessiufj land liohle to be dispo.ssessed ; 
European mortgagees not to have possession of land ; land 
held by Europeans io he measured ; annual statements of land, 
held by Eu:rop)ea.ns to be sent to Board of Bevenne.) Bep. by 
the Bepealing Act, 1S68 ( 8 of 1868). 


‘The wordH “ and City,” which were repealed by llic Repealing Act, 187‘1 (10 of 1874), are ' 
omitted. 

a The words “ the .Tiidgea of the Provincial Courls of Appeal and the CorrU of Circuit, and 
the llcgiateis to tlicir respective Courts," which were repealed by the Repealing Act, 1874 (10 
of 1874), arc omitted. 

8 Tlie words “have been made in opposition to the rcfveatcd prohibitjons ol Government 
or which," which were leiiealcd by the l{ci>caling and Amending Act, l'J03 (1 o'f 11)03), are omitted. 


BENGAL REGULATION 3 OF 1794 


(The Benoal Native Revenue-officers Regulation, 1794).^ 


(14th March, 1794.) 


A Regulation ** ° ^ ’ for prescribing the process by which 

tahslldars are to demand payment\of arrears ; and for 
enabling the Collectors to recover from Native ofHcors 
employed under them public ** ^ papers which they may 

g o o * retain ® *. 

Itoll. (lieventie when payable ; restriction ofi confinement 
for arrears ; demand of arrears ; sale ; penalty on defattllers ; 
recovery of iakavi\ attachment of lands; resistance to attach- 
ment : partial repeal of Iteg. 14 of 1793.) Bcp. by the licpeal- 
ing Act, 1874 (16 of 1874). 

12. (Recovery by proprietors and farmers of land of 
sums exacted from them beyond their engagements.) Rep. 
by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 
1880). 

13. -SYlien arrears shall become duo from proprietors or howmAhi. 
farmers of land, wlioso revenue may bo made payable to a pSbikofflwr# 

or other officer appointed by Government to collect »wtorcfiuife 
it, such oiilcer is to demand tlic payment of the arrears by tlic IrnTrsfron 
same process as Collectors are i*equii-ctl to observe in requiring 
the discharge of aiTeai*s * * idr revenue’ 

If the defaulter shall not liquidate the arrears by the 
inescribed period, the tahsildar or other onicer is to 
roi)ort the amount of the arrear to the Collector.^ who is 
to iiroceecl to the recovery of it by the same process as 


iSiroRT T/TtE.— Thf« eboft title t'Jren br Jhe R?pe«Jinff *n<l amending Act, ]P03 (2 of 
l»03),Sch.I— #«po*t. p 723. 

Local Krtr.VT.— ThU Regulation (I'l*. 23, 1C to 13 ond TO) b»» boon declared, bj the Law* . 


are omitted. 

• The wonU “money or," which were repealed by the Rerealin^ and Atacnilin^ Act, l?ft3 (1 of 
1TO3), are omitted. 

• The word* “cmbetile or," which were repealed by the Rej'CaUng and Amending Act, 1003 
(1 of 100.3), are omitted. 

•The word* “and for espclitinc the trialof eau*e* relating to the puhtic revenue or the rent* 
of Individual*,” which were repealed by the Repealing and Amending Act, iBil <12 of 1*01), are 
omitted. 

•The wor\l* and figure* “by»ectioa3. Regulation II, 1753," which were retealM hr the 
Remling Act, 1*7< (IC of 1*71), are omittwt. 

< A* to the eserci»eof fanetbn* of Collector* by other oflieer*, »vf the IV*ng*! Lan J-tevenae 
Settlement Regulation, 1*22 (7 of 1822), *, j». 213, 
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THE BENGAL NATIVE REVENUE- 


(Sccs. 14-16.) 


[Bon. Rog. 3 


]ic is difccled to observe in recovering niTcais due from 
liroprielors or birmej’s paying revenue iminediateJ.y to tlie 
treasury of tlie dla. 

14j 15. (.[}np)'iso}im.ent loidev . lietj. 11 of 1793 ; i^ccurlUj 
for personal appearance of Native officers.) Hep. bi/ the 
Repealhui' Act, 1S74 (16 of'lS71). 

‘16. If a Collector' shall have a claim, on the iiart of 
Government, on any of the Native oPicei’s described in the 
preceding section.^ for * * * ^ ])apej‘.s belonging to 

Government, he is to refiuire * the delivery of the 

papers, by a writing under his oflicial seal and signature and 
the signature of his * *“ '■ head Native oHicer tif his Oaf tar 

for the time being sjiecifying * ’ * the ])artieular 

pajiers required, and the <late an<l place that may be lixed, for 
the delivery of the * * “ jpajiers. 

If the ollicer shall not * * * “ deliver, up the 

paiiers by the limited time, the Collector* is emjiowcred 
to aiiprehend him, and convey him to the gaol of the 
Diumni Adalat of the Rla, the .ludge of which Court 
shall detain him in conlinement until * * * *■“ he 

shall have delivered ui) the iiapcr.s. 

» • • • • II 

In the event of the death of any such oiliccr, the surety is 
to be exonerated from all responsibility, and the Collector- is 
to proceed against his heirs, by a regnlai’ suit in the Court to 
which they may be amenable, for any claims which Govern- 
ment may have upon the deceased. 

The siiil is to be carried on by the vakil of Government and 
at the public expense, and the rules in Regulation 14, 17h3, ‘* 
regarding suits so carried on by the Collectors, are to be held 
api^licable to it. 


* S. ](i, FO fnr as it rolatos to the recovery of inoney hcloii^'inc' to tlie Government, was 
repealed by the Public Demands Eecovery Act, 18S0 (Ben. Act 7 of isso). 

2 As to the exercise of fnnetions of Collectors by other officers, fee the Bengal Land-rovennc 
Settlement Regulation, 18;!2 (7 of 1822), s. ftr>, poet. p. 2-18. 

® S. 15 has been repealed. The Native ofBcers described in it are “ InhfihJnrf, fezawals, 
(nnim, sliarifladart, ininirhif, intihurars, and all native officers cntru.sted with the receipt or pay- 
ment of public money or the charge of public accounts.” 

* The words “a balance of accounts, or money or,” which were repealed bj' the Repealing and 
Amending Act, 1803 (1 of 1903), arc omitted. 

s The words “the payment of the money or,” which were repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. 

6 The words ‘‘diirati or other,” which were repealed by the Repealing Act, 1876 (12 of 1876) 
are omitted. 

7 The words “the amount of the money or,” which were repealed b}’ the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. 

8 The words “money or,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 

9 The words “ discharge the money or,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

70 The words “ the sum demanded of him shall be discharged or, ” which were repealed by the 
Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

77 Certain clauses as to attachment and sale of property, which were repealed by the Repealing 
and Amending Act, 1903 (l of 1903), are omitted. 

12 Ben. Reg. 14 of 1793 'was repealed by the Repealing Act, 1874 (16 of 1874) ; but this reference 
is saved by the proviso to that Act, ■ • • 



of 1794.] 


OFFICERS REGULATION, 1794. 
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(Sections 17-19.) 

^17. If any such Native officer, who may have rctainetl Collectors 
public • • ^ papers in his possession, shall abscond or not be where 

forthcoming, the Collector® may proceed against* the surety offi«rs 
upon his engagement, or apprehend the offender and commit l!S?orthrom” 
him to prison, if ho be within the limits of the sila ; or, if he ‘"e 
shall have taken ref ugc in any other and the Collec- 

tor ® shall deem it necessary to require his jicrsonal attendance 
tluit he may proceed against him instead of his surct 3 ’, the 
Collector® is to apphv to the Judge of the zila to request the 
Judge within whose jurisdiction the officer maj' be or reside, 
to cause him to be apprehended. 

The Judge to whom the application nuo’ be made i.s to con- 
vey the officer in safe custody to the gaol of the zila from which 
he may have absconded. 

^ 18. If a Collector® shall have occasion to require any such Collector how 
officer to attend to adjust his accounts, that tlie sum due from caw'S^wr 
him may be ascertained, and he shall not attend upon being abwwodinp 
required by writing to tliat effect, under the official seal an^i 
signature of the Collector to be li.scd up in liis cutchernj and 
at the place in tbo zila at which the officer may liavo last rcsid- n«“»rtcndiag 
cd, the Collector ® is empowered to prepare the most accurate 
statement, that ho may bo able, of the • * • * papers in the ' 

possession of such officer, and proceed against tlie surct\% upon 
his engagement, for the • • •« papem, in the same manner 
as if the accounts had been adjusted, and the list of the papers ' 
proiiarcd in the iiresonco of the officer; 

or he may cause the officer to be apprehended by his owji 
authority under section IG, if he bo within the limits of the 
zila, or, if he shall have taken up his abode in au}" other zila, 

* * "'by application to the Judge, in the manner dirucled 
in section 17. 

If it should afterwards appear, \ipon inquir}* before 
the Court * * •®that the papers required were not in liis 

possession, the Collector shall not be liable to i)a.v aiU" 
damages for Iiaving coiirmed Iilm, and all costs that maj’ 
bo incurred in the suit or inquiry’ sliail be paid bj’ the 
officer. 

19. (Ojfficers or siu'clies conjlncd for vwney-demand to 
he I'clensed in certain cases.') Hep. by the Uepealiny and 
Amending Act, 1903 (1 of 1903). 


* S». 17 and Ifi, (o far as tlic>* relate to ttw rccorerjrof morey Moncinsr to the Covernrrent, 
Were rer’oalc! by the Pablie I>einan<U Recovery .\ct, li*^0 (lien. Act 7 of l^yo). 

* The wonU^tnoner or," which were reiwaled by the UepcaUoj' ami Amendin- Act, IWI {1 of 

1303), arc omitteil. ^ * 

* A* tfi tliA ...L^ pJBcfca, ft* the Benprl LtnJ-revenue 

• ■ ■ t UiirKhidaSad," which were rcpc.tlM 

* ■ ' ■ ■ I . ' •• , *1 '* :he Kerealincarjd .\mendinfr Act, 

(I of l'K«), are omitte<i. . . » h 

•The nonU “that no part, or a portion only, of the aaaj d-tnanlol wa» due from him, or" 
which were repealed by the Uepeatincf and Amending Act, 1903 (I of 1903), arc omitted. 
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179^J. 

[Bon. Rog. 3 of 1794,] 


OSecs. 20-22.) 
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^20, If. any such Native ollicer, oi'liis surety, shall he com- 
mitted to custody by the Collector® * * he shall * 

be at liberty, whilst in confinement, to sue the Collector by 
whom he may have been conlincd, should lie deem the demand 
uxion him unjust. 

21 , 22 . ( Appomiment of Valais to defend certain suits ; 
days to be set aside by certain Courts for trial of suits rcspect- 
inq rent or revenue.) Bep. hq ttie Bepcatinq Act. 1874 (IG of 
1874). 


' S. 20, so far ns it relates to the recovery of money hrlonjriup to the Government, was rejicalcd 
bj‘ the Piihlic Dcmauils Itecnvery Act, 18S0 (lien. Act 7 of ISsO). 

^ As to the o.xerci>-e of functions of Collectors Ity other officer.'*, ^rc the llerifral Land-revenue 
Settlement Ueyulation, 1S22 (7 of 1S22), s. tl'i. /le.'f, p. 2 IS. 

!' The words and lip-nres ‘‘niul sliall not obtain hi.s reload'' in the mode .sjiccificd in section Ih,” 
which were reppale i by the Itepeulin- and Vin.'udiai; .-Vet, I'.iO.'! (1 of I'.'OI)), are omitted. 

* The word " nevertheless," which w.rs ropevicl by the Repealing and .-Vmending Act, JOO.T 
(1 of I'JO.T), is omitted. 


I 



BENGAL REGULATION 5 OF 1799 


(The Benoal Wills and Intestacy Regulation, 1799) 

(SnlMaij, 1799.) 

A Regulation to limit tho Interferonco of the ZHp ° * Courts 

of DSwanS Adalat \n tho execution of wills and administra- 
tion to the estates of persons dying intestate. 

1. Doubts iuiving; been entertained to what extent, and in rreamwe. 
what manner, the Judges of the Zila * Courts of the Diwani 
Adalat in the Provinces of Bengal, [Bihar, Orissa and 
Benares, "I are authorised to interfere in cases wherein the in- 
habitants of the above Provinces may have left wills at their 
decease, and apiiointed executoi’s to carry the same into cfTect, 
or may have died intestate leaving an estate real or personal; 
with a view to remove all doubts on the authority of tho ZUa 
• • * Courts in such cases, and to apply thereto, ns far 
as possible, the principle • • • •< that in suits regard- 
ing succession and inheritance the Muhammadan laws with 
respect to Muhammadans, and the Hindu laws with regard 
to Hindus, be tho general rules for tho guidance of tho 
Judges, the Vice-President in Council has passed the following 
Regulation, to be considered in force from the period of its 
promulgation in the above Provinces, respectively. 

*2. In all cases of a Bindit-*, Mussulman or other person^ iSuiMa 
subject to the jurisdiction of the ’ Courts, having h^mm2.fanr 

at his death left a will and appointed an executor or executors 
to carry tho same into effect, and in which the heir to tho dunnaiw^d 

lAnahoMen, 

, ■ — . IcirlR^willi, 

» Siiont Title.— T his short title was pireti bj the Amending Act, 1897 (5 of 1897), Sch. Ill 
— rcfpojl, p Oil. 

Local Extent.— T his Uegitlation was pawed for the whole of the former Prorince of Bengal — 

ut s. 1. 

It has been dcchred hf the Laws Local Extent Act, l87t (15 of 1874), section C (prlnteil In 
General Acts, 18M.78, Ed. 1909^ 458), to be In force Ihroogboat the former Prorince of Bcagtl, 


1891), are omltte^i. 

• The Words “ and City," which were tcpealel by the IleprallnR Art, 1874 (IC of 1*74), are 
omitted. 

• The word* and figures “pre»erlhe»l In »ectlon 15 of RegnUllon 4, 1793, rJr^" whkl» were 
repealM by the Ilepealinp Aet, t874 (16 of 1874). are omitted. 

• Bo much of *«. 5 and 3 a^ re<tnc1i Ihe Interference of the Clrll Coarts In cares of Inheritance 
by minor* was repealM by Act 40 of t«.5* (Ulnoro). 

•Sections has leen repeale.1 («o far as relate* to the exento**c<f person* who an* not 
Mnbimnudan*, but are subject to th» jurisdiction of a IM«lrlct C*virt in ISengsl) br tl>e lllnda 
t\ ill* Act. 1870 (SI of 1870), ». 4, prlntct In the General Art*, 1868.78, E-l. p. 151. ’ 
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(Secs. 3, 4.). 

deceased may not be a disqualified landholder subject to the 
superintendence of the Court of Wards * * * *i 

executors so aj)pointed are to take charge of the estate of the 
deceased, and proceed in the execution of their trust according 
to the will of the deceased and the laws and usages of the 
country, without any application to the Judge of the Ditfani 
Adalat or any other officer of Government for his sanction ; and 
the Courts of Justice are j)rohibited. to interfere in such cases, 
except on a regular complaint against the executors for a 
breach of trust or otherwise, wheii they are to take cognizance 

of such complaint in common with all others of a civil nature 
* * # 2 

^3. In case ol; a Hindu, Mus.sulman or other person subject 
to- the jurisdiction of the Zila * * * Courts dying intestate, but 
leaving a son or other heir, who, by the laws of the country, 
may be entitled to succeed to the whole estate of the deceased, 
such heir, if of age and competent to take the possession and 
management of the estate, or, if under age or in competent and 
not under the superintendence of the Court of Wards, his 
guardian or nearest of kin who, by special appointment or by 
the law and usage of the country, may be authorized to act 
for him, is not required to ai^ifiy to the Courts of Justice for 
permission to take iDossession of the estate of the deceased as far 
as the same can be done without violence; and the Courts 
of Justice are restricted from interference in such cases, except 
a regular complaint be xireferred * * * ®. 

4. If there be more heirs than one to the estate of a iDerson 
dying intestate, and they can agree amongst themselves in the 
appointment of a common manager, they are at liberty to take 
possession, and the Courts of Justice are restricted from inter- 
ference, without a regular comxDlalnt, as in the case of a single 
heir ; 

but if the right of succession to the estate be disputed 
between seve^’al claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being preferred 
by the party out of x)ossessi'on, shall take good and sufficient 
security from the party or jiarties in possession for his or their 
comxDliance with the judgment that may be passed in the suit ; 
or, in default of such security being given within a reasonable 
period, may give i)ossession, until the suit may be determined, 
to the other claimant or claimants who may be able to give 
such security, declaring at the same time that ' sucb possession 


1 The words and figures “ under Regulation 10, 1793, oi; any other Regulation relative to the 
jurisdiction of the Court of Wards,” which were repealed partly by the Repealing Act, 1874 (16 of 
1874), and partly by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

2 The rest of s. 2, which was repealed by the Repealing Act, 1874 (16 of 1874), is omitted. 

8 So much of ss. 2 and 3 as restricts the interference of the Civil Courts in cases of inheritance 
by minors was repealed by Act 40 of 1858 (Minors). 

* The words “ or City,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
are omitted. 

5 The words “ when they are to proceed thereupon according to the general Regulations,” which 
were repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 
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’ (Secs. o~7.) 

is not ill any degree to affect the right of property at issue 
between the iiarties, bnt to be considered merel}^ ns an adiniiiis- 
tmtioii to the estate for the benefit of the hell’s who may on 
investigation be found entitled to succeed thereto. 

^ 5. In the event of none of the claimants to tlie estate of a 
person dying intestate being able to give the security required 
by the iireceding section, and in all cases wlierein tliere may 
be no person autliorized and willing to take charge of the mMgement 
landed estate of a jiersou deceased, the .Tndge within whose 
jurisdiction such estate may be sitnated (or^ in wliich the 
deceased may have resided, or the principal part of the estate 
may lie, in tlie event of its being situated within two or more 
jurisdictions) is authorized to appoint an administrator for the 
due care and management of such estate, until, in the former 
case, the suit depending between the several claimants shall 
have been determined, or in the latter case until the legal 'heir 
to the estate, or other xiemon entitled to receive charge thereof 
as executor, administrator or otlierwisc, shall attend and claim 
the same j when, if the Judge be satisfied that the claim is well 
foundetl, or if the same be established after any inquiry that 
may ajixiear necessary, the tidininistmtor a2>pointctl l^y the 
Court slnill deliver over the estate to him. with a full and just 
account of all receipts and di-?bursemcnts during the period of 
his administration. 

*6. In all instances of uii administrator being .appointed 
under this Regulation, ho is, previous to entering upon the »nd»iiow.’ 
execution of his ofiico, to give good security for the faithful KnlTtn.**'’ 
discharge of his trust in a sum proportionate to the extent , 

thereof? and the Judge appointing him is authorized to fix for 
him (subject to the approbation of the Court of Sadar Diwmii 
to whom a report is to be made in such instances) an 
adequate personal allowance to be paid out of the proceeds of 
the estate, and to bo a percentage tlicrcui>on, after tieducting 
tile expenses of management. 

7. The Judges of the ^iVa • Courts, on receiving rroceJurein 
information that any pemon within their respective jurisdic- 
tions has died intestate, leaving iiersonnl jiroiicrty, and that latMtate/ 
there is no claimant to such property, are to adopt such 
measures as may ho necessary for the temxiorary care of the rrowiyto 
property, and to issue an advertisement in the current languages "oenjoroT.** 
of the country, requiring the heir of the deceased, or any pci-son 
entitled to receive charge of his effects, to attend for this 
purpose. 

Such advertisement to be published on the sjiot whore the 
property was found, at the Diwani Adalaf cittcherry of tlic 
Zila * * *, and, if ascertainable, at the dwelling-place of tlie 


‘S*. ft ind C haro Ixvn moil{f!e<I b; tb<> CenptI AltacbcJ M»Uf:rtn«el I’r^Iatl'ji, 1^27 

(5 of 1S27), pott, p. S?5. 

• The wonl* “ or Cit y," whkh were rcj'calo,! by tb« Ilej'eaHag Act, 1*TI (1C of 1071), 
omitteJ. , 
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deceased * * ^ ; after wliich, should any person attend and 

satisfy tlie Judge of liis title to the jiroperty, or to receive 
charge tliereof as execiito)-, administrator or otlierwise. the same 
is to he delivered up to him, on repayment of any necessary 
expense incurred in the care of it. 

Should no claim he ]n-eferred within the twelve months next 
ensuing, an inventory of the property and j’e])ort of the 
circumstances of the case is to he tramsmitled, to the - [Local 
Government] for® its] orders. 

8. jSiOlhing in this Regulation is to be understood to limit 
or alter the Jurisdiction of the Court of Wards ‘‘in the appoint- 
ment of managers or guardians for * * ® disqualified landhold- 

ers, '' * ® or in any case wherein a special power may be vested 
in the Court of Wards * * ® 


1 The wordt! “ or, if the dceeasiod wore .'in KnrojH-.Tn, in the Cniciilta Grtr.clte," ivliich were 
repealed b.v the lleiJealiiip .and Aiuendinfr Act. I'.'O.'t (I of arc omitted. 

5 The word? “ Governor General in Council.” in the original text, are to he read a? if the words 
" Local Government ” were substituted therefor — .'rr the itcjH'.aling and Amendinp Act, lOOIi (1 of 
1003), Sch. II. pofl. p. 712. 

3 The word “ hi?. ” in the oritrinal text, i? to be read n? if the v.'onl “it?” were ?ub?tiluted 
therefor — h'c ttic Ropealinf: and Ameiulin}' Act, 1003 {] of 1003), Sch. 11, port, p. 7-)2. 

* For the ]ire?ent law as to the Court of Ward’?, fte the Court of Wards Act, 1870 (Ben. Act 0 of 
1870), iri Vohime II of this Code. 

® The word “the,” the words and fitrurc? “dcscrihcd in Tlegnlation 10, 1703,” and the words 
“by the above or any other Regulation," respectively, which were repealed by the Repealing Act, 
1874 (10 of 1874), arc omitted. 



BENGAL REGULATION 8 OF 1800 


(The Bengal Revenue-free Lands Regulation, 1800).' 


(Srd July, 1800.) 

A. Regulation for * rogistops of estates paying 

revenue, and lands hold exempt from the payment of 

revenue 

1 to 18. (Formation of pargana r gisters ; (Uvisiotis in 
same; period for preparing same; forms of register; mate- 
rials for preparing same; repeal of certain enactments; ex- 
planation of the term '^estate” ; insertion in registers of 
alterations in annual revenue ; copies of registers to be sent to 
Board of Bevenue; new forms of registers ; establishment.) 

Bep. by the Land Begistration Act, 1876 {Ben. Act 7 of 1876). 

19. By section 20, Regulation 19. 1798*, section 21, Regain- Exten»ionof 
tioii 87, 1798S 'land the corresponding si'ciioris in Bcgulations 
41 ‘ and 42 1795,] all lands hold excini)t I'roiu the payment of SfrM 

revenue, ■which tlie holders may have omitted to register by 
the time i>rescribed in the iniblication thoi'cin referred to, are thfrmacrof 
become subject to tho payment of revenue, unless sufficient terrfja& 
cause be shown, to tho satisfaction of the Governor Generjil 
in .Council, for their not having been registered, within the 
limited period. 

It appearing, however, that the publications directed in 
section 25, Regulation 19, 1793*, section 20, Regulation 37, 

1793*, \_and the corresponding sections in Bcgulations 41* 
and 42* 1795,] have not in every instance been made as therein 
directed (namely, tho publicjition respecting land.s held under 
badshahi grants in tho i)rincipal cutcherry of the holders of 
such gmnts; and respecting other exempted lands in the i^riiici- 
^ pal cutcherry of every proprietor and farmer of land paying 
revenue to Government and of every Native Collector in lands 

“ Act.lMO (lot 

• ' ■ ■ Kxtrnt Act, 1874 

^ ■ ■ • ' In force llironRh* 

• • . ■ lof 1874), Dcction 

■ ' • If the Chittaifonp 

■ • ■ ■ repUter of Undi. iiek! for certain klleratton* In tl.e 

; •' «■ the nepcaliap ami Aoentlinp Act, 1«'.»1 (I! of l«vl), are 

omitted. 

» The Bengal OcTenne-ffCO I.aQi]. (Xon-Bail.habi Grant*) HcgnUlloQ, 17P3. It !« felntcl 
Aitr, p. 47. 

^ • The Bengal Bcrenne-free land* (Bad.hahi Grant*) Rcjrilallon, 17?3. It !« rrlntM 

)iafr, p C3. 

• Bengal llcgalallon* 41 ami 45 of 1T*'S were ProriBCM LarJ. 

retenne Act, l!i73 (19 of 1873). 
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(Secs. 20-22.) 

held Itlias bj'- Government ; or when the estate, farm or hlias 
land may consist of two or more whole or i)ortions 

of parganas, in the i^rincii^al cutcherry of each pavgana or 
portion of a pargana comprised in such estate, farm or khas 
land), the Collectors are hereby further directed, immediately 
on, the receipt of this Regulation, to ascertain whether the 
IDublications above specified have been duly made as prescribed 
throughout their respective Collectorshii)s ; and, if not, they 
are to cause the same to be made withoni delay, in the manner 
prescribed, as well as in their own ciitcherries, and in the 
cutcherries of the Dhuani Courts situated within their res- 
pective silas ; allowijig the further ijeriod of one year from the 
date of such publications for the registry of the lands therein 
specified. 

After the exi^iration of such j)eriod any unregistered land 
found to be held exempt from the payment of revenue is to be 
assessed, under the id revisions contained in the above Regula- 
tions, whenever the same may be discovered ; 

and the Collectors are to enter lands so assessed (together 
with all other lakMrai lands which may be brought upon the 
public assessment) in their succeeding * * ^ register of estates 

paying .revenue, as well as in their register of intermediate 
mutations. 

20 to 22. (Notice of establishment of new villages and by 
pe7'S07ts succeeding to landed property ; Kanungos’ records to be 
delivered to Collector.) Itep. by the Land Registration Act, 1876 
{Ben. Act 7 of 1876). 

1 The word “quinquennifil,” which was repealed by the Eepealing Act, 1874 (IG of 1874), 
is omitted. 



BENGAL EEOBLATION 10 OE 1800 
(The Benoal Inheiutance Reoulation. ISOO).' 


(llt)t December, ISOO.) 

A Re^utatton for preventing the divlelon of londod estates in the 
Jungle Mahais of the ZHa of Mldnoporo and othor Districts. 

1 . By Regulation 11, 1793,^ the estates of jiroprletors of 
land dying intestate are declared liable to bo divided among the 
heir.s of the deceased agreeably to the Hindu or JIuliaininndaii 
laws. 

A custom, however, having been found to prevail in flic 
jungle mahals oL llidnapore and other districts, by which the 
sucee.ssioii to landed estates invariably devolve.s to a sitiglo heir 
without the division of the property, and this custom having 
been long established, and being founded in eertain oironni- 
stances of local convenience which still exist, the Ciovornor 
General in Oouncll has enacted the following rnloa to he in 
force in the Provinces of Bengitl, [Bihar and Orissa] from tlio 

2 . \ shall not bo considered to Riipersode 

' • • • • sjige which may have obtained in tiio 

jungle inahals of Midnaporo and other districts, by whicli the 
succession to landed estates, the proprietor of wliich may dio 
intestate, has hitherto been considered to devolve to a single 
heir, to the exclusion of the other heU'S of the deceased. 

In the mahals in ciuestion the local custom of the country 
shall be continued in full force as heretofore, and tiie Courts ot 
Justice be guided by it in the decision of all claims wliicii may 
come before them to the inheritance of landed jn'oj)erty 
situated in those mahals. 


» Short TiTLE.-Thw short tUIe was given by the Afflcnain? Act, IW (& oflSO:), Fch. Ur~ 
•« po.f. p. 641. , »bnle ol the fomifrr rrovince of Denpat 

■ ■ {n the ilUtrict t>f JlMnai-ore 

. s.CC, tb IW. 

Hill-tract* V CliitUpanp 
71*0. 

, 11 . 


rrcamhle. 
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BENGAL BEGULATION 1 OF ISOl 


(The Bengal Land-eevenoe Assessment Regulation, 
, 1801).* 


(Uth Jaiijiari/, ISOl.) 

A Rogufatfon ® ® *’*to explain and amend the rules ® * ®*for 
the division of Joint estatee, and allotment of the fixed 
assessment thereupon *’ ^ 

1i 2. (Local extent; attachment of estate or farm for 
arrears of revenue.) liep. by the Rcpealiny Act, 1874 (IG of 
1874 ). 

. 3. (Immediate sale of attached e.<itaf€S, on proprietors 
refusing to furnish accounts.) Itep. by the Bengal Oovern] 
ment Indemnity Beyulation. 1822 (11 of 1822). 

4. (Distress and sale of personal property in certain cases,) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

S to 7. (Sale of estates in one or more lots.) Rep. by the 
Benual (government Indemnity Rcgnlntion, 1822 (ll of 1822). 

• 8 . Section 10, BeguJation 1, 1793’, presernjes tliu 
rule and princivle for the allotment of tlio fixed iissess- 
iiient Upon all divisions of estates, wlietlicr 2)ub\icly sold 
or transferred by the i)rivate act of the proprietois, namely, 
that the assessment ujjon tJie portion of tJic estate to ho 
•separated shall bear tlie same 2 )roportion to its actual i)roduec 
as the fixed assessment u 2 )on the whole estate may bear to Us 
actual produce. 

This rule is to he strictly observed in all cases, wlietber of 
public sale or private transfer, or of division between shaicj-s, 
heirs ov joint jn-opuietoi’S of whatever description ; 

and it is hereby explained that by the term “actual 
produce ” is to be undei'stood the neat annual rent, or other 
neat produce receivable by the proprietor, after dcductinf? from 
tile gross rent, or other gross 2 )roduce, the actual expense of 
collection and other usual chargc.s of management, inclusive 
of pulhandi or the expense of einbanbmciits, and .similar 


‘ Short Title Thu ehort title giren by the nciwalmg anil .KmniJinf; Att, i?ca (1 r.{ 

Act. In;! (15 

. ■ * ftrtjochir’it 

■ * ■ . ■ . ■ t .■«:uiiof 

. • ■ ■ . .... • . • :t n. 

. . . ■ ■ . ■« ■ ■ , hJIUps-g 

t ' ■ ■ ' ' * . ' - , « ■ ' . A«, 

lO I* I'- <• 
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to be 
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oi 
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incidental exi^enses, where such may be x)aid by tJie proprietor 
from Ills gross recoi]3ts ; but exclusive of iiis malilcana or 
proprietary income, and alJ otiier pei-sonal aj^proimatioiis of 
the gross produce of his estate, as sucli can iiavc no ciaim to 
consideration in determining (the neat pi’oduce for an equal 
division of landed property, or for tlie allotment of the 
X^ublic assessment thereto in conformit3' to the iDrescribed 
rule. 

But tlie above Eegulation further xu’ovides tliat the produce 
to which the general rule of imoportion is to be aiiplied shall 
be ascertained in tlie mode that is or nnqy be iirescribed by the 
Governor General in Council * * * h 

It is herebj' enacted that whenever the Collector' or other 
public ollicer, to whom the allotment of the assessment uqion 
the portion of an estate maj’ be committed, shall have reason 
to suspect the accurac}’ of the village-accounts produced b^' a 
pat wan', * * * ^ ; 

or if such accounts shall be found to have been fabricated 
or altered, or not to be the true accounts, * * * * : 

or if in any case the true village-accounts of the lands, 
rents, receiiits and disbursements maj^ not bo fortlicoming, 
but the Collector or other officer, under the powers vested in 
him * * ®, shall have obtained satisfactoiy accounts 

for the three past jmars of the lands and rents of the entire 
zamindari, taluk or other estate, with a specification of the 
iiLalial or mahals proposed to be separately assessed, 

ho shall adjust the assessment upon such mahal or mahals, 
under the general rule of proiiortion, according to the average 
neat produce (as above exiilained) ascertainable from the 
general accounts of the estate so obtained, without further' 
regard to the village-accounts than inaj'- aiixiear to him iJroper, 
with a view' to compare and check the other accounts: 

Provided, however, that in all cases the Collector or other 
officer shall adopt every authorized measure to obtain the most 
accurate accounts procurable, and shall fullj’’ satisfy himself 
that the accounts from which he may comiDute the neat 
produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to iDrevent any risk of loss to Govern- 
ment from the prox)''»sed allotment of the assessment ; without 


1 The woris and figures “and the patwari accounts furnished in pur.suance of clause Fourth of 
section 62, Eegulation 8, 1793, for the allotment of the public revenue agreeably to the principles 
laid down in Eegulation 1, 1793, having in many instances proved fallacious or unsatisfactorv, and 
in some instances not being procurable by the officers of Government,” which were repealed by the 
Eepealing and Amending Act, 1903 (1 of 1903), are omitted. 

^ As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Eegulation, 1822 (7 of 1822), s. 3.5, post, p. 218. 

3 The words and figures “in pursuance of clause Fourth of section 62, Eegulation 8, 1793. or of 
any other Eegulation,” which were repealed by the Eepealing and Amending Act, 1903 (1 of 1903), 
are omitted. 

^ The words “ under the process prescribed in clause Eighth of the above section and Eegulation,” 
which were repealed by the Eepealing and Amending Act, 1903,(1 of 1903), are omitted. 

® The words and figures “ by clause First of section 29, Eegulation 7, 1799, or any other 
Eegulation,” which were repealed by the Eepealing and Amending Act, 1891 (12 of 1891), are 
omitted. 
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evidence of wliicli no distinct assessment's to bo proposed by 
any Collector^ or axH’i'oved by the Board of Revenue * : 

Provided further that nothing in this Regulation shall be 
understood to authorize the Collectors ‘ to lix tlic amount of tho 
assessment to be allotted upon the portion of an estate, wlicther 
publicly or privatclj’ disposed of, without the sanction of the 
Board of Revenue* • • • •s 

* • • • *4 

9. (Statement of land for sale to he submitted without 
delay.) Rep. by the Rcpealiiuf Act, 1874 {1C of 1874'). 

10. All imrchasers of lands at the public sales are re- 
quired to attend the Collector* of tlic district wlicrcin the lands 
may be situated, cither in xierson or by tlicir representatives 
duly authorized, and to execute the nsnal kabuliynt and kis(^ 
handi for the public revenue assessed upon the lands pur- 
chased by them. 

In cases of doubt ns to the real purchaser » the 

Collector V is authorized to cause the personal attendance of the 
alleged purciiaser at Ids cutcherry if i*esidcnt witliin his juris- 
diction ; or, if tho purchaser be resident in any other the 
Collector* of such .siVa is authorized and required to caitso tho 
attendance of the purchaser at \n>i cutcherry on tlie application 
of the Collector* in whose district the lands may lie, and *0 
make ail}’ examination or inquiry* that may bo desired by the 
latter Collector* or by the Boaid of Revenue*, to whom a full 
rei)ort is to be made in such cases * • •*. 

It is further hereby declared that the Collectors* arc 
generally empowered to cause the pei-sonal attondaiice of any 
landholder or other Native inhabitant within their ros;)cetivo 
jurisdictions, when the attendance of such penson may be 
indispensably necessary for the purpose of any authorized 
public inquiry, or to enable them to perform any part of their 
public duty, under the Reguhitioii.s or instructions of tlic * * • 

Board of Revenue *. 


>A« to thBciercise of function# of other ofBccr#, the Ocneal nitirt-rcTcnoe 

, ‘ ’ ' * • *ff rcforrnrM 

, • ' ■ . ■ I ■ in' 

, ■ . • ' iror colJujjon 

• i tin of rotates 

.•• • • ■ which were 


a • * ‘lollWhl* 

rovic In oj'po'Iijin lo 
lion ", ITl'O", wbiclj were 


iMrre, ami to fine fer*on» 
f 3.ro»fr,r 17. 

<fore therollortcr, the 


k)nnen. *« ilirectM In cl»n*e 
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le.J b/ the Rer^alh? «n1 
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(Secs. 11-14.) 


[Ben. Reg. 1 


But no Collector ^ shall cause the personal attendance of any 
landholder or other person who may apiDoint an agent duly 
authorized to attend for him if the attendance of the agent so 
apidointed shall he sufficient for the juil-pose required. 

. Any infringement of this rule will subject the Collectors 
to a prosecution for damages in- the Civil Courts ; 

and, whenever they may have occasion to exercise the 
power now declared to be vested in them, they are to issue 
regular summonses, under their official seals and signatures, 
specif 3 ’'ing the name, designation and residence of the iJarty 
summoned, and the purpose or x^urposes for which liis attend- 
ance is required. 

11 . ( Sale of shares in an undivided estate.) Bep. hy the 
Bengal Government Indemnity BeguVition, 1822 (11 of 
1822). 

12 , 13 . (Division of joint estates, and allotment of the 
assessment.) Bep. hy Ben. Beg. 19 of 1814. 

14 . * * # ’ * 1 . , # 2 ^ 

The rules regarding separable talichs contained in 
Eegulation 8, 1793,® were never meant to be applied to any 
new taluhs constituted since the period of the decennial 
settlement. 

B}’’ section 9, Eegulation 1, 1793,^ the zamindars and all 
other proprietors of land hfive been declared at liberty to 
transfer by sale, gift or otherwise their x)i‘oprietaiy rights in , 
the whole or any portion of their respective estates; but by 
section 10 of the same Eegnlation it is required that all such 
transfers be notified to the Collector of the zila ; that the fixed 
jama assessed uiDon the whole estate may be apportioned on the 
several shares in the manner therein j^rescribed ; that the 
names of the proprietors of each share and WxQjama assessed 
thereon may be entered upon the i3ubrLC registers, and that 
separate engagements for the jpa^unent of the jariia assessed 
U]3on each share may be executed by the proprietors, who are 
thenceforward to be considered seijarate proprietors of distinct 
estates ; but until such notification and sex)avation .shall have 
been made the whole of the estate is declared resx3onsible to 
G-overnment for the discharge of the fixed jama assessed 
ux3on it, in the same manner as if no transfer had taken 
place. 

* # # # * #6 


1 As to the exercise of functions of Collectors by other officers, see tlie Bengal Land-revenue 
' Settlement Regulation, 1822 (7 of 1822), s. So, post, p. 248. 

* Portion of s. 14 which was repealed by the Repealing and Amending Act, 18!>1 (12 of 1891), 
is omitted. 

3 The Bengal Decennial Settlement Regulation, 1793. It is printed ante, p. 31. 

< the Bengal Permanent Settlement Regulation, 1793. Section 9 is printed ajtte, p. 3. 

6 The words and figures “ This declaration is also repeated in section 28, Regulation 25, 1793, 
which contains the specific rules e.stablishcd by Government for the division of estates paying 
revenue, and the allotment of tbejamn upon the several portions thereof,” which were repealed by 
the Repealing and Amending A.ct, 1891 (12 of 1891), are omitted. 
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(Sec. 15.) 

If, therefore, any zamindar shall have disiiosccl of his Tnn-ferof 
proinietary rigiits in any portion of his zaminddri subsc- 
quenti}’ to the i^romulgation of the Regulation above-men- i-onionsof 
tinned, whether nnder the denomination of an independent SFnra-co 
taUilc or otherwise, and tl>e or other person to whom 

the portion of an estate may luive been so transferred shall laras 
have omitted to obtain a separjite allotment of tlie pnblie 
assessment thereon, in the mode prescribed by the regulations, Govornment. 
sucli transfer, as far as respects the rights of Government, must 
be considered altogctlier invalid; 

and if the land so privately trinsfcrred, but not separately 
assessed, should liave been since, or shall be hereafter, included 
in any public sale for arrears of revenue, tlie illicit and 
imi)orfect ijrivate transfer must be deemed to have been 
altogether done awny. 

In such cases tlie hinds transferred, until pnbliclj’ registered 
and sopai-atoly assessed, form part of an undivided estate; and 
as such are liable to be sold for any urrear of revenue whicli 
may be duo from any part of the estate : 

Provided; however, that nothing in tliis section ho con- section not 
sidoicd applicable to dependent talulcs^ orother tenures depend- 
cut on the estate to wliich they uiv attached, and from wbic'h, tenun.^!" 
by their title-deeds or otherwise, they are not entitled to ho 
separated as a distinct estate • • ’h 

• 15 . (Applicahility of certain rules to Benares.) Bep. by 
the Bcpcaling Act, 1874 (IG of 1874). 

•The word* t ‘ ^ ^ « . . • , ^ 

subject to tlie rent • • 

' the litter in rectic * ■ • ■ i 

were reixMlctl by • • . » . , 





BENGAL REGULATION 10 OF 1801 


(The Bengal State Offences Eeghlation, 1801)‘. 

il4th December, ISOJ.) 

A Rogulatton for declaring the powers of the Governor 
General In Council to provide for the Immediate punish- 
ment of certain offenoes afialnst the State by the sentonoo 
of Courts-martial. 

1 . Whereas during wars in which the British Government PrcaotJ# 
has been engaged against certain of the Native powers of India, 
certain iJersons owing allegiance to tlie British Govcrninoiit 
have borne arms in open liostility to the authority of the same, 
and have abetted and aided the enemy, and have committed 
acts of violence and outrage against the lives and properties 
of the subjects of the said Government; 

and whereas it may be expedient that, during the existence 
of any war in which the British Government in India may bo 
onpiged with any power whatever, as well ns during the 
existence of open rebellion against the authority of the Govern- 
ment, in any part of tlic British territories subject to the 
Government of the Presidency of Fort William,* the Governor 
General in Council should declare and establish martial-law 
within any part of the territories aforesaid, for the safety of 
tlio British possessions and for tlic security of the lives and 
property of the inhabitants thereof, by the immediate punish- 
ment of persons owing allegiance to the British Government 
who may ho taken in arms in open hostility to the said 
Government, or iu the actual commission of any overt act of 
rebellion against the authority of the same, or in the act of 
oponlj’ aiding and abetting the enemies of tlic British Govern- 
ment within any part of the torritorics above specified ; 


• SnoiiT Titlk.— T hi# »bort title wai glreo by the Ainendlng Act, 18W (i of 1W7), Seb 
III— pott, p. f.tl. 

Local Extent.— TIiIa Kegnlation wg* pa««ed for the whole of the former I'roTifice of Bengal— 
ttt r.l. 

It baa been declared, by the 1 a wa Local Extent Act, 1S74 (15 of 1874), reetbn fi (printed in 
• 'ircc tbnnigbout the former ProTinceof Bengal, 

■ !■ ■ ■■ ■ebclaled DI«trlct« Act, 1474 (H of 1870. reetiGn 

■ ■ ' -i'* Paar*,lnthe Jalnaigori Uiitriet— Vol. IV, 

Pt. IV. 'f t f 

The application of the Regulation I* larro! ta the CUttagong Ilin-lract* by the Chittagong 
Hill-tract* Regulation, 1000 (1 of 1000), aeetlon 4 (f), p. 790 . 

OTnrn EnactmRnts.— A* to offence* again*! ih- State, *ee abo the Inilian Penal Code (Art 45 of 
I860), Ch. VI, In General Act », 183l-€7, Ed. 1000, p. ST#. 

A* to the trial of State offence* «benadUtrict U pnetalned to be In a itate of tTbellloR, Me 
the Slate Offenee* Act, 1*57 (It of ltt7).ln General Acta, 1M4-«7,E!. lOi'O.p.lSO. 

• TbU Inelnde* the pre-ent PrMHeney of Port WOllaa la Seagal and other territory. 
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and to 
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(Secs. 2, 3.) 

the following Regulation has been enacted by the Governor 
General in Council, to be in force thronghont the British 
territories immediately subject to the Government of the 
Presidency of Port WilJiam^ from the date oE its 
promnigation. 

2 . The Governor General in Council is hereby * * * ^ 

empowered to suspend, or to direct any public authority or 
officer to order tJie suspension of, wiiolly oj* piartially, the 
functions of the ordinary Criminal Courts of Judicature, within 
imj zila, district, city or other place, within any piart of the 
British territories subject to the Government of the Presidency 
of Port William^ and to establish martial law therein, for any 
period of time while the British Goverument in India shall be 
engaged in war with any Native or otJier Power, as well as 
during the existence of open rebellion against the authority 
of the Government, in any i^art of the territories aforesaid ; . 

and also to direct the immediate triaJ, by Courts-martial, of 
all persons owing allegiance to the British Government, either 
in consequence of their having been born, or of their being 
residents, within its territories and under its i^rotection, who 
shall be taken in arms in oi)en hostiiit^^ to the British Govern- 
ment, or in the act of oiDposing by force of arms the authority 
of the same, or in the actual commission of any overt act of 
rebellion against the State, or in the act of openly aiding and 
abetting the enemies of the British Government within any 
part of the said territories. 

3 . 3 person born or residing under the protection 

of the British Government within the territories aforesaid, 
and consequently owing allegiance to the said Government, 
who, in violation of the obligations of such allegiance, shall be 
guilty of any of the crimes specified in the iDreceding section 
who shall be convicted thereof by the sentence of a Court- 
martial, during the suspension of the functions of the ordinary 
Criminal Courts of Judicature and the establishment of the 
martial law, shall be liable to the immediate punishment of 
death, and shall suffer the same accordingly, by being hung by 
the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court- 
martial to be guilty of any of the crimes specified in this 
Regulation shall also forfeit to the British Government all 
property and elfects, real and personal, which they shall 
have j)ossessed within its territories at the time when the 
crime of which they may be convicted shall have been 
committed. 


1 This includes the present Presidency of Fort Winiam in Bengal and other territory. , 

2 The words “ declared to be ”, which were repealed by the Repealing and Amending Act, 1891 
(12 of 1891), are omitted. 

Forma 1 words which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), 
are omitted. 
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rSe:. 4,) 

4 . The Governor Geuonil in Goiiiicil slmll not be preclucled Ooremor 
by this Regulation from causing peraons charged with any of 
the olfences described in the pi’e.'^cjit Regulation to bo brought FromcaHoimr 
to trial, at any time, before the ordinary Courts of Judicature, with 
* • • • Mnstead of causing such persons to be tried by offenrc^tobe 

Courts-martial, in anj" cases wherein the latter mode of trial Snary 
shall not appear to be indispensably necessary. conn*. 

* The 'vortl* ami fiffures “or be(oroany apectal Court appointelfnr the trhl of mich offence*, 
under Jtofruhtion f, ami llegiiHtion 20, 1803,” which were repealci! by the Ilepealinp Aci, 1874 
(1C of 1874), arc omitterl 
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BENGAL RFAJULATIOX 12 OF ISOo 


(TIIE COTTACK I/AND-REVESUE IlEGUEATIOX, ISD.i) 

(fitli September. ISOS). 

A Regulation for tho sottiomont and colloetlon of tho public 
pevonue In [tho Zita of Cuttack, Including.'] tho parganas of 
Pataspur, [Katttardachor\ and Bhogral, at pposont Included 
In the xHa of MIdnaporo. 

1. Wliereas it is necessarj^ timt lixed rules should bo rn>-imMe. 
established for tho settlement and collection of the public 
revenue in tho zila of Cuttack:* 

* » * » • *3 

And whereas it has been judged to be advisable to extend 
the Regulations hi force for the settlement and collections of 
tho public revenue in tho Province of Bengal, witli certain 
modifications and exceptions, to the^i7a of Cuttack:* 

The following rules have been enacted, and arc to be in force 
from tlie period of the promulgation of this Regulation. 

2 to 11. {Confirmation, with modifications, of Proclama- 
tion as to settlement of land~revenuc in the Moghalhandi 
territory of thezila of Cuttack ; registration of landed property.) 

Pep. hy the Pepoaliny and Amending AcL 1903 (1 of 1903). 

12 to 16, {Extension of the Stamp Pcgulations to 
Cuttack i coinage in which settlement is to he made and 
revenue paid ; bonds dischargeable in sicca rn 2 ')ccs: engage- 
ments for coins other than siccas or gold mohursnotto be 
enforced.) Pep. by the Pcpcaling Act, 1874 <16 of 1874). 

17. The following rules, containing modifications of the MMifiaiian. 
provisions contained in Regulation 19, 1793,^ resjiecting lands 
exempt from the payment of revenue under grants not being 
hadshahi or royal, shall be in force in the zila of Cuttack*. 

18. Fij'st. — All grants for holding land exempt from the v.ikiityof 
payment of revenue, made previously to tho Htli day of 

October, 3791, corresiioncling with the 30th Assm, 1198, Bengal 

’ t 2 * ’ ^ (.-rorfllib 

‘SnoixT Title— T ill* nhort title was ifireo bj tbe Reiwallnr and Ameadlnc Act, 1P03 ( 1 of OctoUr, 1791. 
IW), Sch. l—4,t pott 725. ^ ^ t. . \ 


IWnesI 

which 


L* omlltcl. 

*The IVnc»l Kcvctinc-frrc Land. <Non>n3d.babi OraoU) IlnpiUiSon, ITIiJ 
«»fc, p. < 7 . 
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era ; 'ithe 3rd Kartik^ 2199, FasU ;] the 30th Assin, 1199, 
Wilayati 2 [the 3rd Kartik, 1848, Sambat ; and the 15th Safr 
1207, Riji'i.)] by whatever authority, and wliether by a writing, 
or without a writing, shall be deemed valid, provided that the 
grantee actually and bond fide obtained possession ol‘ the land 
so granted, and held it exempt from the payment of revenue, 
lireviously to the date above-mentioned, and that the land 
shall not have been subsequently rendered subject to the 
ida^nnent of revenue by tlie officers or the orders of the 
(Government. 

If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain possession of the land so granted, or 
did not hold it exemiit from the payment Df revenue previously 
to the date above sxjecified, or that he did obtain j)ossession of 
it prior to that date but that it has been since subjected to the 
payment of revenue by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second. — All grants for holding land exempt from the 
payment of revenue, which may have been made subsequently 
to the 14th day of October, 1791, and prior to the 14th daj’' of 
October, 1803, by whatever authority, and which may have 
been confirmed or expressly admitted antecedently to the 14th 
day of October, 1803, by the authority of the existing Govern- 
ment, shall be deemed valid, provided the grantee actually and 
bond fide obtain possession of the land so granted, and held 
the same exempt from the j)nymeiit of revenue, previously to 
the 14th day of October, 1803, and the land shall not have been 
afterwards rendered subject to the payment of revenue by the 
officers or the orders of the late Government. 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted, 
or did not hold it exempt from the imyment of revenue, pre- 
viously to the 14th day of October, 1803, or that he did obtain 
possession of it iDiior to that date, but that it has been since 
subjected to the payment of revenue by the officers or the 
orders of the late (Government, the grant shall not be deemed 
valid. 

Third. — In the event of a claim being i^referred by any 
person to hold land exempt from the payment of revenue, 
under a grant made previously to the 14th day of October, 1791, 
or under a grant made subsequent to that date, but prior to the 
14th day of October, 1803, and confirmed or admitted by the 
authority of the existing Government, and of its being proved 
to the satisfaction of the Court in which the suit may be 
instituted in the first instance, or to which it may be appealed, 
that the grantee held the land exempt from the payment of 
revenue previously to the date specified, but that it was after- 
wards subjected to the payment of revenue by an officer of Gov- 
ernment, and the Court shall entertain doubts as to the compe- 
tency of such officer, under the powers vested in him, to subject 
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the land to the payment of revenue, the Court shall suspend its 
judgment,' and report the cii-cnmstanccs to tho^ [Local Govcrn- 
inent,] to whom a power is reserved of determining whether 
such oflicer was or was not competent to subject the laiul to 
the payment of revenue ; and, upon receiving the deterniinu- 
tion of the * [Local Government,] the Court is to decide 
accordingly. 

_ In like manner the ^ [Local Government] reserves to 
* [itself] the power of determining, in cases of donbt, whether 
any officer of the Haja of Biinr who may have made, confirmed 
or admitted grants of land exempt from the payment of revenue 
in the name or on the part of the liaia was competent to 
exercise such authority. 

The Courts of Judicature shall acconlingly suspend their 
judgment in cases of the above nature, and report the circum- 
stances for the decision of the * [Local Government]. 

Fourth . — But no part of the three preceding clauses shall 
ho construed to empower the Courts to adjvulgo any person, 
not being the original grantee, entitled to hold laiul now 
paying revenue to Government, exempt from the payment of 
revoimo, under any grant made previously to the 14tli day of 
October, 1803, the writing for which may expressly specify 
it to have been given for the life of the grantee only ; 

or supposing no such specification to have been made in 
writing, or the writing not to be forthcoming, or no writing to 
have been executed, wlierc the grant, from the nature and 
denomination of it, shall bo i>rovcd to bo a life-tenure only, 
accoixling to the ancient usage of the country. 

Fifth . — Nor to entitle the heirs of any person now holding 
land exempt from the payment of public revenue, iimlcr whatever 
gmnt, to succeed to and hold such land exempt from the 
payment of revenue upon the demise of the i)resont possessor, 
where the writing for such grant may expressly specify it 
to liave been given for the life of the grantee only ; or suppos- 
ing no such specification to liavc been made in the writing, or 
the writing not to bo fortlicoming, or no writing to have been 
executed, where, from the nature and denojuination of the grant, 
it shall be proved to be a Ufe-tenure only, according to the 
ancient usages of the country. 

Nor to entitle the licirs to any such person to hold the lainls 
exempt from the payment of revenue after his demise, sujiposing 
the writing for the gmnt not to .si>ccify whether it was to be 
considered hereditary or otherwise, unless it shall ho proved, to 
the satisfaction of the Court, that the gmnt, from the nature 
and denomination of it, is hci*cditary, acconling to the ancient 
usages of the country. 


‘The wonl*“Oovm>orC«n<?ralinCouncU,'’lntbeori<rfn*lt»xt, »re lo Wread »• tf Ibe 

“Local GoTfromcnl'' «e« ,al>«lUui<a iherefor— Ke the and Acirtvlins r.<Ci3 (1 cf 

IWai.Sch. 745 

*n«* thcori;:inal text, I, tolKTPaJ*^ If tin* wnnl 

therefor— (r« the Jtci'f^Ung and Awendinp Act, IW (I of Sch. II, port, p. 74!. 


JCnlcR 
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era ; [the 3rd Kartik^ 1199, Fasti ;] tlie 80th Assin, 1199, 
Wilayati [the 3rd Kartik, 1848, Sambat ; and the 15th Safr 
1207, Rijri.)\ by whatever authority,, and whether by a writing, 
or without a writing, shall be deemed valid, provided that the 
grantee actually and bond fide obtained possession of the land 
so granted, and held it exempt from the jiayment of revenue, 
previously to the date above-mentioned, and that the land 
shall not have been subsequently rendered subject to the 
payment of revenue by the officers or the orders of the 
G-overnment. 

If it shall be proved to the satisfaction of the Court that the- 
grantee did not obtain possession of the land so granted, or 
did not hold it exempt from the iiayment Df revenue iireviously 
to the date above specified, or that he did obtain iDossession of 
it prior to that date but that it has been since subjected to the 
payment of revenue by the officers or the orders of Government, 
the grant shall not be deemed valid. 

Second. — All grants for holding land exempt from the 
payment of revenue, which may have been made subsequently 
to the 14th day of October, 1791, and prior to the 14th day of 
October, 1808, by whatever authority, and which may have 
been confirmed or exi^ressly admitted antecedently to the 14th 
day of October, 1808, by the authority of the existing Govern- 
ment, shall be deemed valid, j)rovided the grantee actually and 
bond fide obtain possession of the land so granted, and held 
the same exempt from the payment of revenue, previously to’ 
the 14th day of October, 1808, and the land shal I not have been 
afterwards rendered subject to the payment of revenue by the 
officers or the orders of the late Government, 

If it shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the land so granted, 
or did not hold it exemiDt from the payment of revenue, jDre- 
viously to the 14th day of October, 1808, or that he did obtain 
possession of it iDrior to that date, but that it has been since 
subjected to the payment of revenue by the officers or the 
orders of the late Government, the grant shall not^ be deemed 
valid. 

Third. — In the event of a claim being pi’eferred by any 
person to hold land exemiDt from the payment of revenue, 
under a grant made previously to the 14th day of October, 1791, 
or under a grant made subsequent to that date, but prior to the 
14th day of October, 1803, and confirmed or admitted by the 
authority of the existing Government, and of its being proved 
to the satisfaction of the Court in which the suit may be 
instituted in the first instance, or to which it may be aiqDealed, 
that the grantee held the land exempt from the jDayment of 
revenue previously to the date sxiecified, but that it was after- 
wards subjected to the iDayment of revenue by an officer of Gov- 
ernment, and the Court shall entertain doubts as to the comjDe- 
tency of such oflicer, under the x)owers vested in him, to subject 
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the land to the payment of revenue, the Court shall suspend its 
judgment,' and report the circumstances to the* [Local Govern- 
ment,] to whom a power is i*eserved of determining whether 
such officer was or was not competent to subject the land to 
the payment of revenue; and, upon receiving the determina- 
tion of the * [Local Government,] the Court is to decide 
accordingly. 

In like manner the * [Local Government] reserves to 
* [itself] the power of determining, in cases of doubt, wliethcr 
any officer of the Raja of Birar who may have made, confirmed 
or admitted grants of land exempt from the piiyment of revenue 
in the name or on the part of the Raia was competent to 
exercise such authority. 

The Courts of Judicature shall accordingly suspend their 
judgment in cases of the above nature, and report tlie circum- 
stances for the decision of the * [Local Governmejit]. 

Fourth . — But no part of the three preceding clauses shall 
be construed to empower the Courts to adjudge any person, 
not being the original grantee, entitled to hold land now 
paying revenue to Government, exempt from the payment of 
revenue, under any grant made previously to tlio Mth day of 
October, 1803, the writing for which may expressly specify 
it to have been given for the life of the grantee only ; 

or supposing no such specification to have been made in 
writing, or the writing not to bo forthcoming, or no writing to 
have been executed, wliero the giunt, from tlio nature and 
denomination of it, shall be proved to be a life-tenure only, 
accoiding to the ancient usage of the country. 

Fifth . — Nor to entitle the heirs of any person now holding 
laud exempt from the payment of public revenue, under whatever 
gmut, to succeed to and hold such land exempt from the 
liaymcnt of revenue upon the demise of the present possessor, 
whore the writing for such gnint may expressly specify it 
to have been given for the life of the grantee only; or suppos- 
ing no such specification to have been made in tlie writing, or 
the writing not to be forthcoming, or no writing to luivo been 
executed, where, from the nature and denomination of the grant, 
it shall be proved to be a life-tenure only, accoiding to the 
ancient usages of the country. 

Nor to entitle the heir.s to any .such iwrson to hold tlie lands 
exempt from the payment of i-ovcnue after his demise, supposing 
the writing for the grant not to specify whether it was to be 
considered hereditary or otherwise, unless it shall bo proved, to 
the satisfaction of the Court, that the grant, from the nature 
and denomination of it, is hereditary, acconling to the ancient 
usages of the country. 


>T)ie won]«“Oovemor G«n«rel in Coancil,** in tb«orisiiul tezt.are to be road a« If the word* 
“Ix)eal Goreniment" were *nb*tituted therefor— the lUpealwg and Amendini* Act U<03(inr 
1?03). Sch. II, poif, p. 742 » • \ i 

*The word -himKlf.'* in the oriidnai test, I* tolto mda* if the wonl ‘‘itnelf ” were 
tiwKfor— *fethellereaUnK»ndAtnendin{;.^ct,I*'03(l<ifl?03),i?ch.n,|»r},p. 742. 
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Present 
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not to 
transfer or 
mortgage 
grants. 


But upon the demise of the present i3ossessor of any such 
grant which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in virtue of 
of whatever right, shall have taken i3lace before the 14th day 
of October, 1803, the lands shall n ot be subjected to the payment 
of revenue under the decree without tiie sanction of the ^ [Local 
Oovernment] to whom a copy of the proceedings and decree of 
the Courtis to be transmitted, and to whom is reserved a power 
of declaring the lands subject to tlie payment of revenue, or 
not, as may appear to ^ [it] proi3er. 

Sixth . — The j)i'esent possessors of lands held exempt from 
the payment of revenue, under all life-grants declared by the 
preceding clause not to be hereditary, are prohibited from 
selling or otherwise transferring them, or mortgaging the 
revenue of them for a longer period than their own lives ; 
and all such transfers and motgages are declared illegal and 
void : 


Exemption of Seventh. — Provided, however, that nothing herein contained 

for*'reiigiour^ shall autliorize the subjecting to the payment of revenue any 
or charLbie quantity of land, not exceeding ten bighas, held exempt from 
purposes. the payment of re veiiue uiidei’ a grant made prior to the ■ 14th 
day of October, 1803. and bond fide appropriated as an 
endowment for temples or for other religious or charitable 


Courts not to 
take 

cognizance of 
certain claims 
to hold 
exempted 
lands. 


purposes. 

Moreover, if any land so held and api3ropriated, exceeding 
ten bighas, shall become liable to assessment under the imles 
contained in this Eegulation, and the Judge of Dhe Court before 
which the suit for the assessment of such land may by depend- 
ing, or the Collector^ of the district, if no judicial suit respect- 
ing it be depending, shall be of opinion that immediate assess- 
ment of such land would be productive of distre.ss, he shall 
report the same, with the circumstances of the case, for the 
consideration of the ^ [Local Government]. 

Eighth . — The Courts of Justice shall not take cognizance of 
any claim to hold exemidt from the payment of revenue, under 
the i3resent Regulation, land which may have been subjected 
to the payment of revenue for the period of twelve years prior 
to the 14th day of October, 1803 ; nor of any claim to hold land 
exempt from the payment of revenue, which may have 
subjected to the payment of revenae for the twelve years 
j) receding the date on which the claim may be instituted, 
unless the claimant can show good and sufficient cause for 
not having preferred his claim to a competent jurisdiction 
within that period. 


^ The words “ Governor General in Council,” in the original text, are to read as if the words 
“ Local Government ” wore substituted therefor — sec the Repealing and Amending Act, 1903 (1 of 
1903), Sch.n, post, p. 742. 

2 The word “ him,” in the original text, is to be read as if the word "it” were substituted 
therefor — see the Repealing and Amending Act, 1903 (1 of 1903), Sch. II, post. p. 742. 

3 As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 
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19. All grants for holding land exempt from the payment of 
revenue, which may have been made since the IJtli day of Octo- 
ber, 1803, corresponding with flic 29tli Assin, 1210, Bengal cm; 
[the 14th Kartik, 1211, Fasli ,-] the 29tli Asshu 1211, Wilai/ati; 
[the 14th Kartik, 1860, Samhat; and the 27tli Jnmadins'-Sani 
1218, Hijri,] by any otlier ;iuthoritj' than that of Ilit* British 
Government, and which may not have been coiifiriiicd by tlic 
Governor General in Council or by an oflleer empowered to 
confirm them are declared invalid. 

20. If doubts shall be entertained by any Court as to the 
competency of the authority of any oflicer to confirm any such 
grant, the Court is to suspend its judgment, and report the 
circnmstances of the case to the ‘[Locjil Government], to whom 
a power is reserved of detennining linally whether the oflicer 
possessed competent autliority to confirm tlicgmnt, or other- 
wise; and tlie Court, upon receiving the determination of the 
'[Local Government,] shall decide accoixlingly. 

21. The following rule sliail be in force in tlio Province of 
Cuttack* for assessing land tledarcd subject to the payment of 
revenue to Government under the three foregoing sections of 
this Regulation : — 

22. 'First. — The revenue assessable on all lands whicli sliall 
bo adjudged or become liable to the payment of revenne, under 
sections 18, 10 tiiid 20 of the present Regulation, is declared to 
belong to Government. 

Second. — The revenue, payable to Government, shall he 
regulated by the rules prescribed by th!.s Regulation for con- 
cludiiig the settlement of lands paying revenue to Government, 
and by any subsequent rules which may be piescribed relative 
to the assessment of lands subject to the payment of revenue 
to Government. 

If the proprietor shall not agree to the assessment so fixed, 
a report of his objections, and of the ciivuinstances of tlio case, 
shall he made bv the Collector’ of the district <[to the Board 
of Revenue,] who will dctermtiic on the amount of the assess- 
ment ; and, if the proprietor .shall refuse to engage for the same, 
the lands shall he Ici lu farm or held khns, under the rules 
contained in the existing Regnlations. 

23. The period of one vear, reckoning from the cxpinifion 

of the current Wilnuati 1212,*. shall he allowed to the 

proprietors to register their gnints. , ^ 

On the expiration of that j)eriod of time the Collectors * shall 
pi-eparo tlie first periodical register of lands ^cld exempt ^rom 

1 Ti., * -. 1 . K—n - <(,* f>r(trinal tr-it, a* If tff trnr‘* 

Am»rr){n^ Art, (I'f 

I _ , ' , , , ■ ■ . • . ^1 til- titl'* t" :h!< ni-.'ilitP'T). 

BOW form jxirt of th.- of MkIrsI'^pp -i.. . r«,i f ,, t 

of f,in«inn. of ColJrtrlOf. I.r inh-T o'Tl'rr.. wl*- I- r.nUvt 
Svtil^.nlUf-uUtion,1822 <7 P , , , w«,!. - ,Vr, IV.,..! ,f 

T^’r^nai*. for lh» Information of llK^OoTfmofO^orralln r.wnrll t./th I. ^ A .f 
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But upon the demise of the present possessor of any such 
grant which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in virtue of 
of whatever right, sliall have taken place before the 14th day 
of October, 18U3, the lands shall not be subjected to the payment 
of revenue under the decree without the sanction of the ^ [Local 
Government] to whom a copy of the proceedings and decree of 
the Court is to be transmitted, and to whom is reserved a power 
of declaring the lands subject to tiie payment of revenue, or 
not, as may ai3pear to ^ [it] i^roper. 

Sixth . — The present possessors of lands held exempt from 
the payment of revenue, under all life-grants declared by the 
preceding clause not to be hereditary, are prohibited from 
selling or otherwise transferring them, or mortgaging the 
revenue of them for a longer ])eriod than their own lives ; 
and all such transfers and motgages are declared illegal and 
void ; 

Seventh. — Provided, however, that nothing herein contained 
shall authorize the subjecting to the payment of revenue any 
quantity of land, not exceeding ten bighas, held exemi)t from 
the payment of revenue under a grant made prior to the 14th 
day of October, 1803. and bond jide appropriated as an 
endowment for temples or for other religious or charitable 
purposes. 

Moreover, if any land so held and appropriated, exceeding 
ten bighas, shall become liable to assessment under the i-ules 
contained in this Regulation, and the Judge of the Coui’t before 
which the suit for the assessment of such land may by depend- 
ing, or the Collector^ of the district, if no judicial suit respect- 
ing it be depending, shall be of opinion that immediate assess- 
ment of such land would be productive of distress, he shall 
report the same, with the circumstances of the case, for the 
consideration of the ^ [Local Government]. 

Eighth . — The Courts of Justice shall not take cognizance of 
any claim to hold exempt from the payment of revenue, under 
the iDresent Regulation, land which may have been subjected 
to the payment of revenue for the period of twelve years prior 
to the 14th day of October, 1803 ; nor of any claim to hold land 
exempt from the payment of revenue, which may have 
subjected to the payment of revenue for the twelve years 
preceding the date on which the claim may be instituted, 
unless the claimant can show good and sufficient cause for 
not having preferred his claim to a competent jurisdiction 
within that period. 


in the original _ text, are to read as if the words 
-see the Eepealing and Amending Act, 1903 (1 of 


^The words “ Governor General in Council,' 

“ Local Government " were substituted therefor 
1903), Sch. II, post, p. 742. 

® The word “ him,” in the original text, is to he read as if the word “ it ” were substituted 
therefor— sec the Eepealing and Amending Act, 1903 (1 of 1903), Sch. II, posi!. p. 742. 

8 As to Oie exercise of functions of Collectors by other officers, sec the Bengal Land-revenue 

Settlement Begulation, 1822 (7 of 1822), 8. 35, post, p. 248. 
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19 . All grants for holding land exempt from the payment of 

revenue, -vvliicli may have been made since the 14th day of Octo- 
ber, 1803, corresponding with the 29th Assin, 1210, Bengal era; 
{^the 14th Kartik, 1211. Fasli ;] the 29th 1211, WiJaijali; 

[the 14th Kartik, 1860, Samhat ; and the 27tli Jamaduis-Sani 
1218, Hijri,'] by any other authority than that of the British 
Government, and which may not have been confirmed by tlio 
Governor General in Council or b\’ an officer empowered to 
confirm them ;ire declared invaliil. 

20 . If doubts shall be entertained by any Court as to the 
competency of the authority of anj* officer to confirm any such 
grant, the Court is to suspend its judgment, and report the 
circumstances of the case to the ^[Locjil Government], to whom 
a power is reserved of determining finally whether the officer 
possessed competent authority to confirm thcgnint, or other- 
wise; and tlie Court, upon receiving the determination of the 
^[Local Government,] shall decide acconlingly. 

21 . The following rule shall be in force in the Province of 
Cuttack* for assessing land declared subject to the payment of 
revenue to Government under tlic three foregoing sections of 
this Regulation : — 

22 . ’First . — The revenue assessable on all lands wdiich shall 
be adjudged or become liable to the payment of revenno, under 
sections 18, 19 and 20 of the present Regulation, is declared to 
belong to Government. 

Second . — Tiie revenue, payable to Goveimment, slaill be 
regulated by the rules prescribed by this Regulation for con- 
cluding the settlement of lauds paying revenue to Government, 
and by any sui)sequent rules which may be pi'cscribed relative 
to the* assessment of lands subject to the payment of ivvenno 
to Government. 

If the proprietor shall not agree to the assessment so fi.Kod, 
a report of his objections, and of the cii*cnmstances of the case, 
shall be made by tlie Collector’ of the district <[to the Boartl 
of Revenue,] who will determine on the amount of the assc.ss- 
nicut ; and, if the proprietor .shall refuse to engage for the same, 
the lands shall he let m farm or hold khas', under (ho rules 
contained in the existing Regulations. 

23 . The period of one year, reckoning from the c.xpimtion 
of the current Wilaijati year 1212, *8111111 be allowed to the 
proprietors to register their grants. 

On the c.xpiration of that period of time the Collectors’ shall 
prepare tl»o 01*81 periodical register of lands liold exemi)t from 
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( Secs. 24-26.) 

^24. All the provisions co.ntaincd in Kegnlation 19, 1793®, 
rcgai’cling lands exempt Iroin the payment ol revejiiie to Gov- 
ernment under grants not being hadshahi or roj^al, wliich are 
not supei’seded by tlie Coi'egoing j’liles, are Jiereby declared to be 
in force in the dla of Cuttack h 

25 . The following rules containing modifications of the 
lirovisions contained in Kegnlation 37, 1793 h rcsiiecting lands 
held exempt from the xiaymeiit of I’evenue under hadshahi ox- 
royal grants, shall be in force in the zila of Cuttack^; and all 
the xu’ovisions of. that Kegnlation which ai-e not suiierseded and 
rendered of no effect by the following rules shall be considered 
to be in force in tlic said zila. 

26 . First. — The term “ badshahi grant ” shall be construed 
to extend to all grants made by the supreme xxower for the time 
being, and consequentl}’' to include grants of the following 
descrixxtions : — 

First, ro 3 nil grants properly so called ; secondly, gx-ants 
made by the Saha of Orissa ; anil thirdly, grants made by 
the Faias of Birar. 

Second. — AUamgha, jagir, aima, madadmash or other 
hadshahi gi-ants for holding huid exempt from the payment of 
revenue, made previous to the 14th October, 1803, shall be 
deemed valid ])rovided the grantee actually and bond fide 
obtained xxossession of the land so granted ixrevious to that date, 
and the grant shall not have been subsequent!}’’ resumed by the 
officers or the ordei's of Govei-nment. 

If it shall be proved to the satisfaction of the Court that the 
grantee did not obtain ixossession of the land so granted 
IDi-evious to the 14th October, 1803, or that he did obtain ijosses- 
sion of it j)rior to that date, but that it has been since x-esumed 
by the officers or the ordei-s of Government, the grant shall not 
be deemed valid. 

Third. — In the event, however, of a claim being preferred 
by any ixerson to hold land exempt from the payment of revenue 
undex’ a hadshahi grant made previous to the 14th October, 
1803, and on its being proved to the satisfaction of the Court in 
which the suit may be instituted in the first instance, or to 
which it may be appealed, that the grantee held the land 
exemxxt from the payment of revenue previous to that date, 
but that it was subjected to the payment of revenue postexior 
thereto by an officer of Government, and the Court shall 
entertain doubts as to the competency of such officer under 


’ So much of s. 24 as authorizes and requires proprietors and farmers of estates and dependent 
talul-s (in cases in which grants for holding land exempt from the payment of revenue have been 
made subsequent to the 1st December, 1790,) “ of their own authority to collect the rents of such 
land and to dispossess the grantees of the proprietory right in the land and to re-annex it to the 
estate or taluk in which it may be situate” has been repealed by the Bengal Kent Act, 1859 (10 of 
1859), s. 28, printed pos<, p. 

2 The Bengal Eevenue-free Lands (Non-Badshahi Grants) Regulation, 1793. It is printed, ante, 
p. 47. 

3 This includes the parganas of Pataspiir and Bhograi (see the title to this Regulation), which 
now form part of the district of Midnapore. 

4 The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. It is printed ante, p. 63 
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the i)Owers vested in him to resume the grant and subject 
the lands to the payment of revenue, the Court shall suspend 
its judgment, and report the circumstances to the ^[Local 
Government], to whom a power is reseiwed of determin- 
ing whether such officer was or was not comj)etent to resume 
the grant ; and, upon receiving the determination of the 
^ [Local Gov^ernment] the Court is to act accordingly. 

Fourth . — But no part of the preceding clauses shall be 
construed to empower the Courts to adjudge any pei-son, not hfconij.*' 
being the original grantee, entitled to hold land l>aying 
revenue to Government exempt from the payment of revenue 
under a jagir or other grant made previous to the 14th 
October, 1803, where the grant may expressly specify it to 
have been given for the life of the grantee only ; or supposing 
no such specification to have been made in the grant, or the 
grant not to be forthcoming, where the gmnt, from the initure 
and denomination of it, shall be proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fifth . — Nor to entitle the hoii-s of any person now holding 
lands exempt from the payment of public revenue, under a 
jagir or other hadshahi life-gi~ant made previous to the 14th 
October, 1803, to succeed to and hold such land, exempt from 
t!ie payment of revenue upon the demise of the present 
possessor, where the grant may expressly specify it to luivo 
been given for the life of the grantee only: or supposing no 
sucli specification to have been made in the gnint, or tlm gmnt 
not to ho forthcoming, where, from the nature and denomin- 
ation of the grant, it shall bo proved to be a life-tenure 
only, according to the ancient usages of tlio country. 

The present possessors of lands now exempt from the 
payment of revenue, under such/rt^rfr or other life-grants made KTrans. 
previous to the 14th October, 1803, and declared by tlio preced- 
ing clause not to be hcreditarj', aro prohibited from selling or 
otherwise transferring them, or mortgaging the revenue 
of the lands for a longer period than their own lives; and all 
such ti-ansfers and mortgages whicli have boon or may be made 
arc declared illegal and void. 

27. All 6afi!s/ia7u' grants lor lioUling land exempt from the ar.ni.mde 
payment of revenue, which may have been made since tlie 14tli 
October, 1803, l)j' any other anthority than that of the British 
Government, and which may not have been confirmed by 
Government, or by an officer empowered to confirm them are 
declared invalid. ’ 


28. If doubts shall be entertained bv any Court as to tlm • 

competency of the authority of any officer to confirm aiiT such 
the payment of revenue; and the second, thinl and each 
successive register at the expiration of every five years. ranHminr 

‘Tlie words “Governor General in Coancll,"ln theoriirinal i I 

I'OealOoTimment” were enbstitnted therefor— sre tb« Reneatin,. words 
ol ismj, Seh. II, fM, r 7<;, rapaunff .»d AmenJinj Act, 1903 (t 



104 


TJJK CUTTACK 


[Bon. RO;g. (2 
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Pcrioils fixed 
for rcgisteriiifj 
grants and 
l)rcimring 
periodical 
registers. 


Pensions. 


Collection of 
sair, etc., 
abolished. 


grunt, tlic Coiu’t is to suspend its judgment, und j’cport tiie 
cii'cumstunces of tlic case Jo tlie '[Local (.-lovernnicnL] i.o whom 
u power is reserved of deliCrinining Jinally wiieilier llie oilicej' 
possessed compeJicnt aiitlioriJy Jo confirm the grant or otlier- 
wise ; and the Court, upon receiving the detcj'ininaJion of tlie 
' [Local (Tovernnient,] shall decide accordingly. 

29. The pci’iod of one year, j’eckoning from the exjiii’ation 
of the Wilayall year 1212,- shall he allowed to the propi’ieJors 
to register their gi'anJs. On the expii’ation of thatjieriod of time 
the Collectors-' sliall iirepare the first periodical register of lands 
held exeni])t from the payment of revenue undei- badalialii 
tenures -and the second, third and each successive register at 
the expiration of everv five years. 

30. ’ , * I. * « » r -I 


In ca.ses in which per.sons ma}" have obtained jiensions’' from 
the Government of .Birar. undei- g-i-ants made ju'cvious to the 14th 
day of October. 1808, such jiensions shall be continued to the 
present incumbents, and will either descend to their heirs and 
successors, or will revert to Government on the decease of the 
present incumbents, as shall aiipear to the ' [Local Govei-nment,] 
on a considei-ation of the tenoi- of the grant and all the cii-cum- 
stances of the case, to be proper ' ” 

Provided * * ^ that in cases in which jiersons shall have 

been in the actual receipt of iiensions during a pei-iod of three 
or more years antecedent to the 14th day of October, 1803, under 
whatever authority, such jiensions shall be continued to the 
present incumbents during their j-espective lives, but shall 
revert to Government on the decea.se of the jiresent incumbents, 
unless any particular reasons shall a])i)eai- to the '[Local Govern- 
ment] to exist for continuing the said pensions to their heirs 
and successors : 

Provided also that nothing herein contained shall be 
construed to authorize the resumjitioii of the established 
donation for the supi^ort of the temple of Jaejannath, the 
charitable donation to the officers of certain Hindu temples, 
called Amicliati'i, and the allowance granted for the suiDport 
of the Hindu temple at Cuttack, y-alled Sitaram Thalmr Bari. 

31. The settlement of the land-revenue of the zila of 
Cuttack having been ordered to be made with the exclusion of 
all sair-diities, all duties of that description are hereby abolished 


1 The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor — .tec the Repealing and Amending Act, 1003 (!' of 
19031 Sch. II, post p. 742. 

2 i.e. the 13th September, 180.5. 

3 As to the exercise of functions of Collectors bi' other officers, see the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. .35, post, p. 248. 

4 Portion of s. 30 which was repealed by the Repealing .and Amending Act, 1891 (12 of 1891) 
is omitted. 

5 As to pensions, see now the Pensions Act, 1871 (23 of 1871), in General Acts, 18C8-78, Ed. 1909, 
p.,lfi9. 

’ 6 The words and figures “ under section 4, Regulation 24, 1793,” which were repealed by the 
Repealing and Amending Act, 1891 (12 of 1891), are omitted. 

7 The word “ like wise,” which was repealed b)' the Repealing and Amending Act,' 1891 (12 of 
1891), is omitted. 



LAND-REVENUE REGULATION, 1805. 105 

of 1805.J 

(Secs. 32-36.) 

in the said with the exception of the tax on the sale and 
consumption of sinrituous liquors and intoxiciiting drugs 

• • • t 2 

32. {Extension of Itetj. 36 of 1793 to Cuttack.) licp. hy 
Act 16 of 1864 

33. The Commissioners having granted sanads to certain 
2’a?m«da/’5, eirtitling them to hold their estates at a fixedyama 
in ])erpetuity, those sanads ai*e hereby coniirmed. The follow- 
ing is a list of the names of the zamindars to whom this 
provision is to he considered applicable : — 

Zamindar ot Kila Darj^n, 

Ditto of ditto 

Ditto of ditto Madiinpur. 

34. The Commissioners having lilcewiso granted a sanad Ainownoj 

to Fateh Muhammad, jayirdar of entitling him and his Ktch 

heirs for ever, in considenition of certain services performed 
towaids the British Government, to hold his lands-exempt from 
assessment, such sanad is hereby confirmed. 

35. Firs<,— The late Boawl of Commissioners having 
concluded a settlement of the land-revenue witli certain nnSuM 
zamindars, whose estates are situated chiefly in the liiJls ami 
jungles, for the payment of a fixed annual quit-rent in porpe- jnnt^ie 
tuity, those engagements are hereby confirmed ; ami no alteration 
shall, at any time, bo made in the amount of the revenue 
payable under tlic engagements in question to Government. 

iS'ccond.— -The following is a list of the mahats to which the 
provision in the preceding clause is applicjiblo : — 

Kila Anil, ’ Kila hnmistiporc,' 

Ditto Kujan, Ditto Marichpur, 

Ditto Puttra * Ditto FfsuJipnr. 

Third. — The zamindaris of Korda ® and Kanka ' being 
mahals of the description of those specified in the pa*ccdlng 
clause, a settlement sliall bo concluded, as soon as circums- 
tancos may admit, for the revenue of those mahals on the 
principle on wliich a settlement has bceri concluded with the 
zamindars of tlio mahals .specified in the preceding clause. 

36. All Regulations relating directly or indirectly to the 
settlement and collection of the public revenue, or to the con- *«tleiBent or 
duct of the oflicers employed in the performance of that duty, 
whether European or Native, in the Pi-ovincc of Bcngiil, whiclj Actin ’ 
arc not superseded by the foivgoing riile.s, ai'c hereby extended 

to, and declared to bo in foife in, theriVrt of Cuttack*. Cat«*ck- 

Provided, liowovcr. that nothing herein contxiincd sliall be 
construed to authorir.c the division of the lands comprised in 

• “na* the par^irtiiti r\t and the tiJl*' to tU# which 

' ■ • ■ ■ I . «t an omijtn!, harbe 

« ■ ■ . ira> rcrnlot bj ihc attl AtBCS'llog 



lOG TUK CUTTACK LAND-IIKVENUE IIECULATION, 1805. 

[Bon. Rog. 12 of 1805.] 

(Sec. 37.) 


any estates in the s:ilo. of Cuttack h in \vliieli tiie succession to 
tlie entire estate devolves according to cstablislied nsnge to a 
single heir ; in cases of this natnve the Courts of Justice arc- to 
be guided by the i)rovisions contained in Kegulation 10, 1800 : * 


37 , (Similar c.vceptiom appUcahlc to the territory of 
Mayurbhani) 7hip. hy the Tributary Mahals of Orissa Act 
1S93 (11 of 1393.) ' ' 


’ This inchuk's llu' of I’iUnspitr anil UliO"r;ii (.»rr llio lille to the Kef^ulutioii) which 
now fonii |ru-l of the ilistricl of Jfiilnaivore. 

3 The Bengal Inheritance Regulation. 1800. It !.« jirinlcil anh', ji. 

8 Portion repealed by the Tributary JIalials of Orissa Act, IKO.’t (11 of ISO.T). is omit led. 




BENGAL HEGULATION 13 OF 1S05 


("TUB Cuttack Police Eeoulation, 1805).' 

(" 5th September, 1805.) 

A Regulation fop the malnlonanoo of the peace and fop the 
support and administration of tho Pollco In tho zlla of 
Cuttack, ® ® ^ , 

1. Whorejis it is essential to the security of the persons and Preamble, 
property of the inhabitants of the districts and lands included 

in tlie Province of Cuttack and its dependencies that a regular 
and efficient system of police should be maintained in tho said 
Province : 

a • a a a j 

the following rules have been enacted, to bo immediately in 
force in [the Province of Cuttack including) tlio parganas of 
Pataspnr, [^Kamard^ichor) and Bhognxl. 

2. IThc districts and lands comprised in the Province of ciM. 

jOuttach, with the exception of the parganas of Pat(lspui\ 
Kamdrddehor and Dhogrdi, shall he* * * * denominated 

the zila of Cuttack), 

3. The abovementioned parganas of Pataspnr, [ATamn?*- certain 

ddchor) and Bhograi, shall bo included, as at present, in the sila ' 
of Midnaporo; subject, however, to all the laws and Regulations 
which have been or may bo enacted for tlic internal govern- bnt iul>|Kt 
moiit of the zila of Cuttack j ii*cn,iat!on. 

Provided, iievcrlholess, that it shall at any time bo lawful riuctcd ror 
for ‘[the Local Goverumenf, by notification in the Calcutta 
Gazette,] to make any alteration with respect to tho boiimhiries 
of tho said nVa [s] of Midnupoi'c [a/id Cuttack'] which may 
appear to bo expedient. 

4. First . — Tho following rules shall be observed in the Rukjior 
appointment of dnrogas for the maintenance of tho police [in 

tho zila of Cuttack., and] in the abovementioned Parganas oi 
Patdspur, [KamardacUor] and Bhognli : 


* Shout Titlr.— T hU »hort tltlff watgiTMi by thr nepollnR and AmmOIng Act, 1M3 (t of 
1003), Sch. l—»ft fntt, p-73.). 

■* * \ ^ 



* Tbo wonl* »ndCcuirii “fomcMnio cib, {a*tM(l of r4T«crib«>i la IlctriU- 

t5on<, nol,«nvl»han lie," whkh »'*rT rfpc*l<'l by the Act, IS74 (16 of l«7i) 

omit led, 

• The «on}«'‘tb« Oowmor Geserat la CooncSl, by ■aOHrr in Coandl," h ibe orytal leit, 

are to be rra<! a* If ihe woni* “tho Local Gorrrr.tarot, by notiiScation In the Calratta Gamu.** wer? 
•ahitituicdlbcfcfcT— Mlhc *J>d Aceitdlag Art,10O3 (I «f 1003) Sc.V 7(j. 
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THE CUTTACK POLICE 


[Ben. Reg. 13 


(Secs. 5-8.) 


Certain 
zamindars to 
continue to 
act as police- 
oEBcers in 
their 

respective 

estates 


Salaries of 
darogas. 


Zamindars, 
etc., not 
exempted 
from afford- 
ing assist- 
ance to 
prevent 
breaches of 
peace, etc 


Second. — In cases in which the zamindars, taliMars and 
other jaiidholclers have not been formally divested of the 
charge of tbe idolice within tlie limits of their resi)ective 
estates, for misconduct or any other reason, either by tiie late 
Maratha Goveriiineiit or bj’’ the Board of Commissioners for the' 
settlement of the affairs of Cuttack, such zamindai'S, talulcdars 
and other landholders shall continue, under the responsibility 
stated in section 6, Regulation 4, 1804,^ in charge of the police, 
according to establislied usage, witluii their respective estates ; 
that is the principal zamindars, talulcdars and other land- 
holders, being proprietors of large estates, shall be constituted 
of police within the limits of theii’ respective posses- 
sions ; and the inferior zamindars, talulcdars and other land- 
holders, being proxjrletors of x^etty estates, shall be considered 
to be subordinate officers of x^oJice, subject to the above-men- 
tioned responsibilitj’’, under the immediate authorit}^ of 
darogas, who shall be selected and appointed for the main- 
tenance of the x^o^'^ce in estates or mahals of the latter 
descrix)tion. 

Third. — (Imuliat cases kliandaits to he nominated to the 
charge under control of darogas.) i?ep. hy the Repealing and 
Amending Act, 1903 (1 of 1903). 

Fourth. — The darogas who may be ax^x^ointed under clauses 
second ’'"of this section shall receive such salaries as the^ 
* [Local Government] may tliink x^rox)er to fix for their sux^x^ort, 
on a consideration of the labour and j’esponsibilit}^ of the 
ojBS.ces held by them. 

5 to 7. ( Lands assigned hy the late Government for the 
maintenance of the sardars and other pailcs to he continued to 
them ; Register of the sardar and other pailcs ; Darogas to fix 
limits of local authority of the Kliandaits, etc.) Rep. hy the 
Repealing and Amending Act, 1903 (1 of 1903). 

8, Nothing contained in this Regulation shall be construed 
to exempt the zamindars. talulcdars, farmers and other holders 
of land, although they be not formally constituted officers of 
I)olice, from the duty of affording every assistance in the 
prevention of breaches of the x^eace and in the apiDrehension of 
public offenders, who are immediately to be deiiveied into the 
custody of the nearest officers of iDolice. 


1 Ben. Beg. 4 of 1804 was repealed by the Kepealing Act, 18G8 (8 of 1868); but this reference 
was saved by section 1 of that Act. The portion of section 6 of Beg. 4 of 1804 which relates to the 
responsibilities of landholders in the matter of police runs as follows : 

“ Provided, however, that this Eegulation shall not be construed to exonerate the zamindars, 
f arroers or other holders of lands in the zila. of Cuttack from the duties and responsibility imposed 
on them, bi' the terms of their respective tenures or engagements and the usages of the country, for 
the prevention of robberies and other disorders and for the maintenance of peace and good order 
within their respective limits. Such zamindars, farmers and other holders of land shall continue to 
perform such duties, subject to the same responsibility as heretofore, notwithstanding anything that 
may be said to the contrary in any Begulation enacted previously to the date of this Eegulation.” 

2 Tbe words “and third”, which were repealed by the Eepealing and Amending Act, 1903 (1 of 
1903), are omitted. 

> The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor — see the Eepealing and Amending Act, 1903 (1 of 
1903), Sch. II, post, p. 742. 
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(Secs, 9-13.) 

9. Any ^amtnfZctr, or holder of land exempt from Lbbiiityof 

revenue who may be suspected of conniving at any robbery or e“c”‘M«pectcd 
other iKiblic offence will be liable to be prosecuted before'thc ofronnirin^p 
Criminal Courts of the country, and iJiiniahed on conviction 

under the general laws and Rogalations of the countiy. 

10, 11. (Register of lands assigned for sardar aiul othei' 
paiJrs ; above rules not applicable to dushdds or villagc-ivatch- 
men, entertained by landholders.) Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903). 

12. (Authority of Board of Commissioners in Cuttack 
discontinued.) Rep. by the Repealing Act, 1874 (16 of 1874). 

13, All laws and Regulations for the maintenance of the Exiewionof 
liolico, and for the adminiati-ation of justice in criminal cases, 

in tile Province of Bengal, which have been or shall be enacted. 
and which shall not be inconsistent with or repngnant to the iijustiM to°* 
provisions contained in this Regulation, • • • i sliall have cua«k. 
full force and effect [in the zila of Cuttack and"] in the pnrganas 
of Patilspur, [isTaniardachor] anR i?//o</rat included in the sila 
of Midnapore. 

• • • • • • I 


i*ri ™ II .xj ...xt. *iiA ...u* AAn'ttUMt In 4 , arc 

' • were rcrcalwl by the 

•»»a Act, 1893 (U c( 


1603), la omitted 





BENGAL REGULATION 11 OF 180G 


(The Bengal Troops Transport and Tratellers’ Assistance 
Regulation, 1800 ).‘ 


(3rd July, ISVB.) 


A RoRulatlon for facllltatme tho progress of dotaohmonts of 
troops through tho Company*8 terrltorlos ; for affording 
any requisite asslstanoo to persons travelling through 
those territories ® ® os . 

1 . WJioreas it is expedient to enact into a Kegulation, for r«ambie. 
geneival information and observance, the rules which have been 
established by Governmeut at difrei*c!it times (with such 
amendments as have been deemed necessary) for facilitating 
the progress of military detachments throngli tlic Company’s 
Provinces, for ascertaining and defraying any Jicccssnry cx 2 )enso 
incurred for tliat purpose, and for pi*ovhIing compensation 
when any material damage may be sustained in tbo cultivation 
of tbo country from the march or encaminncnt of troops? 

and whcreits it lias also been judged proper to empowgr tho 
local ofRcci’s of police to nltord such reasonable assistance ns 
may bo required by tnivellcrs (whether European or Native) 
proceeding tluough their respective jurisdictions in procuring 
the means of ijrosocuting their journeys; 

* • • • • • I 

the following rules have been enacted’ to be in force through- 
out tho whole of tho Provinces Kubjcct to tho immediate 
government of the Presidency of Fort William* (accouling as 


* Short Title.— T his short title Wa» giTen by the Am«iM]ing Act, 1M7 C6 of J83T>, Bch. Ill— 

ttt pa*t, p CI2. 


rtrirTrin the Schc>ilal<?«l Di*tncts. ' 

^ li^lia8 been d«Uml, b^ notification nnder the Scbolalof IHstrict* Act, 1874 (II of |k7|),*,3, 

■ ■ • • ■ .IV.PilVand 

■ • ' ■ l*y Ctiitap?nfr 


Uhl'S AL AH 1>) 


— L'uiii (kiik ut uii« us^uiaiKm niauinuiui's ral'^ton ant ili«ir 
■ ■ ■■ ■ -•i-'i*-- • , tb^lr oRicLil ■'») In rntcariog 

■ • ■ of Cirasn.iKiIitiry 

■ • • ■ I tbo jnjblJc f^TTirr or on ihrir 

■ a- _ I iport of ifT*op,,»„ tirt* jienptt, 

* ■ . Kf|«^»Hng and Act, 

l!>7l (It oM>'''I).an'cmUl»«l. 

• TUU inclotW tbc j>w*cnl rrr«Sdcncy t>f Fort Wntiam In Bcnpal and oth<r territory. 
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THE BENGAL TROOPS TRANSPORT AND 


jNolice to be 
given to 
Collectors 
and Magis- 
trates, by 
officers com- 
manding 
detachments. 


Procedure of 
Collector on 
notice. 


Police to 
assist on 
providing 
bearers, boat- 
men, carls 
and bullocks. 

Rates for 
supplies fur- 
nished to 
troops. 


[Ben. Reg. 1i 

(Secs. 2, 3.J 

such rules may be axiihicable to the said Provinces resi^ectively) 
from the date of their xiromulgation. 

2 . Whenever a detachment of troops, of a single coi'iis, 
shall be ordered to x3roceetl, by land or by water, through any 
X3art of the Company’s territories the commanding oiiicer of 
such detachment on corx)s is required to give tlic earliest xnnc- 
ticable notice to the Oollectons ^ of the revenue of the zilas 
through which the trooiis are to i^ass of the x>i’ebable time of 
their arrival witliin sucli districts resx^ectively ; together with 
information of tlie X3robable x)erlotl of tJieir arrival at tiie x^arti- 
cular XJhices where suxiliiies ma^- be required, and a sx)ecili cation 
of the suxiplies which will be wanted. 

The commanding olilcer will likewise notify to the Collectors ^ 
the xDrobable x^eriod of the > arrival of the troox^s at the rivers 
or nalas intersecting their march, where boats or temx)orary 
bridges ma^’- be necessary for crossing the trooxis and the bag- 
gage attaciied to them. * * 

3 . First . — On receiving the notification mentioned in the 
foregoing section the Collector ^ shali immediately issue the 
necessary oiders^ to the landholders, farmers, tdlisilclars or 
other persons in charge of the lands tJi rough wJiicli the troox^s 
are to xDass, for providing the sux^pHes required, and for making 
any requisite x>rex3arations of boats or temx^orary bridges, or 
otherwise for enabling the troox)s to cross such rivers. or waZas 
as may intersect their march, without any imiJediment or 
delay. 

The Collector ^ shall at the same time deimte a creditable 
Native officer to accomiiany the trooxis through his jurisdiction, 
for the X3urx)ose of aiding in XH’ocuring the necessary suxiplies 
and of facilitating the march of the trooxis. 

It shall also be the duty of such Native officer to provide 
the troox^s with whatever bearers, coo /fes S boatmen, carts and 
bullocks may be indisxieiisably necessary to enable the trooxis 
to prosecute their route. 

Should he exx3erience any difficulty in the XJerformance of 
this duty, he is at liberty to ai3X3ly for assistance to the nearest 
police-officer, who is directed to afford his aid in X3i’0viding the 
number of X3ersons, and of carts and bullocks required. 

Second. — The supx3lies furnished under the foregoing clause 
(including earthen xiots, firewood and every article of sui3X3ly) 
shall be X3uid for by the persons receiving the same at the 
current loazar prices of the X3lace at which they may be 
provided ; 


^ As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Regulation, 18^2 (7 of 38223, g. 35, -post, p. 248. 

® The words “ The Commanding Officer will at the same time communicate to the Magistrates 
of the ^^7as through which the troops are to pass the probable time of the arrival of the troops 
within their respective jurisdictions,” which were repealed by the Repealing and Amending Act, 
1897 fo of 1897), are omitted. 

® As to fines imposable on landholders and other persons for disobedience to orders issued 
under this section, see the Bengal Troops Transport Regulation, 1826 (6 of 1826), post. p. 263. 

* This Regulation has been repealed as to, coolies — see foot-note on page 111, ante. 


travellers’ assistance regulation, 180G. 

of 1806.1 

■ fSec. 4.) 


m 


unci all officers commanding detachments of troops or single Commanding 
corps marching through any ijurt of the Company’s territories “nq^reinto, 
jire enjoined to make immediate imiuiry into any complaints 
which play be in*e£errcd to them by the pei'sons furnishing alpiWt r«* 
such supplies or in tlieir belialf against any pemon or pei'soiis 
under their command, and to allord such redress to the com- mami. 
piaiiiants as the nature of the case may uppejir to require. 

4. First . — Wheuever a detacliinciit of troops or single corps certificate to 
shall bo provided with boats, tempomry l)ridges or other 
accommodations by any landholder, larmer, /a/iS/Ydft;’ or other of!i«r «i.en 
person, conformably to tlie oitlers of tiic Collector * of tlic zila, 
for the purpose of crossing the troops and their baggage over 
rivers ornato.*?, the commanding officer of such detachment or 
corps will grant a certificate to the por.son furnisliiug the same, 
specifying the number of boats and persons cmplo^'ed, the 
burthen of each boat, and liow long employed on the public 
service. 

Ill instances in which temporary bridges may he construct- 
ed for the above purpo.se the certific«ue to be granted by the 
commanding officer is to specify generally the dimensions of 
the bridges and the tnaferials of which they may be composed. 

Second . — The certificate moiitioiied in the foregoing claiiso c^mfleate 
Blmll be immediately tnmsmitteil to the Collector ’ of tlic iila coJltrToViuh 
by the person receiving it, accompanied by a detailed account account, 
of the expense iiicurred for tlic purposes tlierein specified. 

The Collector^ shall without delay communicate the 
particulars of the account to the officer commanding the lector to com. 
detachment or corps on whoso account the expense may have 
been incurred, who shall certify gciienilly tliereoii whetlier tlio Kndor»emeni 
services charged for in it wci-c performed, or shall state sucli * 

exceptions as he may have to offer to any of the charges. 

Third . — When tlie account above mentioned shall be Account »nd 
returned to the Collector* he .shall certify whether the sums 
and rates charged in it are in lii.s opinion rea.sonable and 
conformable to the usual mtc.s of labour and liireinthc zila\ Co»cmor 
and shall transmit the account, with the vouchers and certifi- cewrai. 
cates relating to it, with any requisite observations thereuiion, 
tlirough the iirc-scribcd channel, to the ’[Local Government]. 

After the account shall have undergone the examination 
and i-cport pre.scribcd for all military contingent charges, the 
* [Local Government] will pass such final ortler as may ajqiear 
proper. 

In the meantime the Collector* is eiiu>owered in such case.s Coiif^or taar 
to pay the amount of the charge, or such jiroportion of it ns ho 
may consider reasonable, to the landholder, farmer or other 
person entitled thereto; inserting the amount so (llsbursod by 


* ,\»lo ibctiercWo! innetlonn of Collcclorfb/ olbrr ol5?m, »** U* IVopal 
F<tUemi;ni IU;niI»tIon, (7 of IKTS), t. parf,p. SW. 

■ Thoio wonU In »qu*n. braokcti la «. 4 (3) for the wonl, ** CoTrrr.cr 

General In Council " by the Ke|'ea!iAK«nd Amenola; Act, 1*97 (3 of 1^57), Sch. II— *<e C57, 
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Procedure for 
landholders, 
etc., sustain- 
ing injury 
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THE BENGAL TROOPS TRANSPORT AND 

[Ben. Reg. 11 


(Sec. 5.) 


him at the foot of his treasury-account, in exjilanation 
of his treasury-balance, in the mode prescribed for similar 
cases. 

5 . First . — Whenever a proprietor, farmer, tenant or 
manager of land through which any detachment or corps of 
the ComxDany’s troojis may march, or on which they may be 
encamped, shall consider himself entitled to , compensation for 
any injury sustained from the march or encampment of the 
troops, he shall immediately furnish the commanding officer of 
such troops with as accurate a statement as can be prepared 
of the nature and extent of the injury sustained ; when the 
commanding officer is required to certify generally thereon 
whether or not the damage represented to have been sustained 
has been actually committed, together with his opinion 
resiJecting the justice and extent of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after 
receiving such certificate, shall consider himself entitled to 
compensation, he will be at liberty to present the statement of 
his claim, with the commanding officer’s certificate thereon, to > 
the Collector^ of the zila (either in person or by his vakil). 
within ten days from the date of the certificate; but uo claim 
of this description shall be received by the Collector ^ after the 
expiration of that period, unless the i^erson preferring it shall 
assign good and satisfactory reason for the delay. 

The Collector, ^ on receiving a statement of damage and the 
commanding officer’s certificate thereon within the prescribed 
period, or afterwards if sufficient reason be assigned for the. 
delay, shall forthwith adopt such measures as may apj)ear 
requisite to ascertain whether or not the claim be well found- 
ed ; and shall report his proceedings to the Board of Kevenue 
accompanied by his oj)inion on the merits of the claim, for 
the consideration and orders of G-overnment. 

It is, however, declared that no claim will be received 
unless accompanied by the prescribed certificate of the 
commanding officer of the troops by whom the damage may be 
stated to have been committed ; excex) ting in instances iii which 
the claimaut can show good and sufficient cause for not having 
obtained such certificate. 

. In such cases, if the Collector^ shall be satisfied with the 
cause assigned by the claimant for not having obtained the. 
prescribed certificate, he shall transmit the petition and state- 
ment of the claimant to the officer commanding the trooj)s bj^ 
whom the damage may be stated to have been committed, and 
shall wait his reply thereto previously to determining whetlier 
or not the claim be entitled to investigation. 


> As to the e.'ccrcise of functions of Collectors by other officer.'", see the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 218. 

3 As to the cserci.se of functions of the Board of Revenue hy other authorities, see references 
cited iu foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 1 (7), post, p. 210. 
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6. Immediately on receiving the notification mentioned in 
section 2, the Magistrates shall transit oxtlere to tlie several 
yiolice’darogas or other local ollicers of the j)olicc througli 
whose jurisdiction the troops arc to pass to afford every assist- 
ance in their power to facilitate the march of tlie troops 
through their respective jurisdictions ; and to co-opomte, as far 
as necessaiy. with the person deputed on the part of the Collec- 
tor ^ in procuring tlie requisite supplies, as well as in adjusting 
any disputes which may arise respecting the prices of the 
articles furnished, and in preventing an 3 ’ alarm to the inhabit- 
ants of the country. 

7# Officers commanding detachments of trooi>s or 
single corps on their march through any part of the 
Companj’’s territories arc ah*eady required, by the gcncntl 
orders issued under date the 1st of February*, 1788, to report to 
the Commander-in-Chief in what manner tlie troojis have 
been supplied in passing through tlie districts lying in tlieir 
route. 

In like manner, the Collectors ' arc directed to report 
to the Board of Revenue’, * * any complaints which 
may be made to them of the misbohaviour of the troops, 
when such complaints sliall ai)pcur to be well founded and 
of sufficient importance to require communication to Govern- 
mont. 

8. Whenever any militar 3 ’ officer, not commanding nor 
proceeding with a corps or detachment of troops, or anj' other 
person (whether European or Native) not restricted b^* Govern- 
ment from passing through the country’, ma,v be proceeding 
within any part of the Company’s Provinces, oitiier on the public 
service or on liis private affairs, and shall bo in need of assist- 
ance during his route to enable him to prosecute his journey, 
ho shall bo at liberty to apply to tlie nearest local officer of 
liolico to aid him in providing anj' requisite bearcis, coolies^* 
boatmen, carts or bullocks, or auj’ ncccssarj’^ supplies of jirovi- 
sions or other articles. 

On receiving an application ofthcvTibovo nature the police- 
officer to whom it maj’ be made shall furnish the aid required, 
or cause it to bo furnished b^' the proper person or persons : 
provided that a sufficient number of persons who have hcen 
accustomed to act as bcarors, coolies* or boatmen, or the requi- 
site number of carts and bullocks, not exclnsivelj* ai>proprint- 
V od to the iniriioses of agricuUuro and occasionallj’ let for hire, 
can bo procured within his jurisdiction. 


* lo the eserctv of fnncUon* of Coileetor* hf other ofSeert, $ft the Hennl Land-reTrase 
Settlenenl Itepilatbn, 1833 (7 of ^ t 


i’fhi* lleffuUtion h»« rerealeilm to tvclU$—*€9 foot'Kote on p,tl!,asfe. 
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THE BENGAL TROOPS TRANSPORT AND TRAVELLERS’ 
ASSISTANCE REGULATION, 1806 . 

[Ben. Reg. 11 of 1806.] 

{Secs. 9-20.) 

But all police-oliicer.s are strictly forbidden, under i^ain of 
dismission from office ^ on aijjilications of the above 

nature, to coinpei any ijer.sons not accustomed to act as bearers, 
coolies- or boatmen, to serve, on such occasions, or to fur- 
nish a traveller, or cause him to be furnished, with bullocks or 
carts kept for private use anti not for liire, or exclusively 
ai)i3roi)riated to the puri^oses of agriculture. 

Persons so employed, and the x>ersons in charge of carts and 
bullocks so provided, shall be at liberty to return from the first 
idolice-station in the next zila through which the coips or 
detachment is to marcli, unless a voluntaiy engagement to tlie 
contrary may be entered into by such xmrsons. 

The police-officers are further enjoined to be careful that a 
Xjroper compensation for the bearers, coolies, boatmen, carts or 
bullocks emidloyed, and a just price for the provisions or other 
articles provided, be secured to the persons entitled thereto. 

For this purpose the police-officers are authorized to adjust 
the rate of hire to be iiaid for the bearers, coolies," boatmen, 
carts and bullocks required and the idrice of any articles 
provided, as well as to demand that the whole or a part, accord- 
ing to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment 
or demaud so made b 3 ’' a idolice-officer, he will, not be entitled 
to any assistance from the officers of Government under this 
Kegulation. 

9. (Py'ohibition against persons not in the military service 
wearing militani ch'ess.) Rep. hy the Repealing Act, 1874 
(16 of 1874). 

10. (Ti 'ial of military guards hy martial law in certain 
cases.) Rep. hy the Rep)eaUng Act, 1876 (12 of 1876). 

11. 12. {Rules for Regulations.) Rep. hy 

the Repealing Act, 1874 (16 of 1874). 

13 to 19. {Rules for supplying 'military guards or detach- 
ments ; permanent guards ; temporary guards ; monthly report 
of guards, etc., supplied; application of rules; non-applica- 
hility in Presidency stations.) Rep. hy the Repealing Act, 
1876 (12 of 1876). 

20. {Repeal of cl. {!), s. 22, of Reg. 1 of 1804) Rep. by 
Ben. Reg. 2 of 1811. 


J The words and figures “ under the rules prescribed by Eegulation 5, 1804,’’ which were repealed 
bj' the Kepealing and Amending Act, 1891 (12 of 1891), are omitted. 

3 Thi.s Eegulation has been repealed as to coolies — see foot-note on p 111, ante. 



BENGAL REGULATION 19 OF 1810 


(The Bengal CnAniTAnLE Endowments, Public Buildings 
AND Escheats Regulation, 1810).' 

(14th December, ISIO.) 


A Regulation for the duo appropriation of tho rents and produce 
of lands granted for tho support of ^ ° ’ oollogos and 
other purposes; for tho maintenance and repair of f « 

public buildings ; and for tho custody and disposal of nazul 
property or escheats. 

1 . Whereas conaidei*able endowments have been ginnted 
in laud by the preceding Governments of tliis country 
and by individuals for the sni)port of • * * colleges and 

for other * • * beneficial i>ui*posc3 ; and whereas 

there are grounds to suppose that tho produce of such 
lands is in many instances uiipropriated, contrary to tlie 
intentions of the donors, to tlic personal use of tlie individuals 
ill immediate charge and possession of such endowments; and 
whereas it is an important duty of every Government to 
lirovide that all such endowments be applied accoiding to tho 
real intent and will of the grantor; and whereas it is moreover 
essential to provide for the maintenance and rei>air of * * * * 
buildings which have been erected either at the expense of 
Government or of individuals for the nse and convenience of 
tho public, and also to establish proper rules for the custody 
and (iisi)osal of naziil property or escheats, tlie following rules 
have been enacted, to he In force, from the period of their 
promulgation, throughput the Provinces immediately depend- 
ent on the Presidency of Fort William •. 


I Short TiTLr.—TliU *hort title {H^cn bj* tbo Ilcpcalin^ anil Amendin- Act, liKU (1 of 
Sch. I— »«■ pwt. 720. 

Local Extent.— T hin Il«5uUtion o-as fox Ibc «hoIeof the former rroxlnce of Denial — 

•tt*. t. 

It ha* been tlcctarcd, b)* the Lawc Loc.il nxirnt Act. If?! (1& of 1874), *. ft in Oeacni Actr, 
1868-78, E<). 1° I’C in force throughout tbo fonner rroxiocc of Ecni^al, rxcvpt a* 

■ ' ■ , 1871 (11 of 1H70, 

" • • • 'art IV. 

■ ■ bj tho Chittagong 

I • e IViaol of Kovrnno 

■ ■ piMic rtit^cr* of the 

■ I ■ ,.i ..1C. 

p.. »— ,« -* •««<’.,, w’.— . — — t.w— . --..,in>la 

tctni ■ . , ■ ■ . . , • ) (TO of 

I ■ • • ■ B !■ • ■ ■cwadiBg 


rrc.nmblc. 


her.** wtkb were repealed by the Hepralisg aixi 
ealecl by the RepeaUsg aod Areeadlng Act, ITCd 
Wniua ia Ikapil acl other territory. 




Saperintend- 
ence of lands 
qrantcd for 
support of 
colleges, i:c. 


Appropriation 
of endo w- 
ments. 


Disposal of 

mined 

buildings. 


Lands or 
public edifices 
not to be 
appropriated 
by individuals 
for private 
uses. 


Estimates of 
necessary 
repairs to be 
submitted to 
Government. 


Superintend- 
ence of nasul 
property. 


118 


THE BENGAL CHARITABLE ENDOWMENTS’ PUBLIC 

[Bon. Reg. 19 


(Secs. 2-7.) 


2 . The general saiieriiitendence of all lands granted for the 
support of ^ colleges and for other * - beneficial purposes, 
and of all public buildings, such as bridges, sardis, kaliras 
and other edifices, i.s hereby’’ vested in the Board of Eevenue ^ 


3 . It shall be the dutj’’ of the Board of Revenue^ * * * ® to 
take care that all endowments made for tlie maintenance of 
establishments of the above descriiitioh be duly aiijiroiiriated 
to the xiurpose for which they were destined by the GoA^'ern- 
ment or individual by whom such endowments were granted. 

In like manner it shall be the duty of “[the Board of 
Revenue] ^ to xirovide, with the sanction of Government, for 
the due repair and maintenance of all i^ublic edifices which 
liaAm been erected, either at the exi^ense of the former or 
present Government or of individuals, and which either at 
present are or can conveniently be rendered conducive to the 
convenience of the coinmiinity ' . 

4 . In those cases, however, in which anj’ of the buildings 
in question have fallen to decay, and cannot, from that or other 
causes, be coiiA’-eniently repaired, or are not calculated if reimired 
to afford any material accommodation to the xmblic, the ®[Board]^ 
shall recommend that they be sold on the public account, or 
otherwise disi^osed of, as may ax^pear most exxiedient. 

5 . Under the foregoing rules it will of course be incumbent 

on the Board of ReAmnue ^ ® to i3revent any lands which 

haA’-e been granted for the sux^x^ort of establishments of the 
above descrix^tion from being coiiA’-erted to the x^i'iNitte use 
of indiAdduals, or ax)X)rox)riated in any other mode contrary 
to the intent and will of the donor : and likewise to xn’ewent all 
public edifices from being usuiq^ed by ^indiAuduals and falling 
into the x^ossession and exclusiA*e use of i3riA’-ate x^ersons. 

6 . WheneA^er the Board of ReAmnue® # ♦ * s j^iay be 

of ox^inion that any of the aboAm-raentioned edifices require 
repair, they shall obtain the necessary estimates of the exx3ense 
required for the execution of the work, and forward them to 
GoA’^ernment for its ax)X>i’OAml. 

7 . The general suxDerintendence of all nazul x^roxJerty or 
escheats is likewise hereby Amsted in the Board of Revenue^ 


^ The words “ Mosques, Hindu temples,” wpich were repealed by the Kepealing and -Amending 
Act, 1J.03 (1 of 1903), are omitted. 

2 The words “pious and,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 

_ ® As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. -1 (1), post, p. 210. 

^ The words “ and Board of Commissioners in the several districts subject to the control of those 
Boards respectively,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1903) 
are omitted. 

® The words “ and Board of Commissioners,” which were repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. 

® These words in square brackets in s. 3 were substituted for the words “ those Boards ” by the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. 11 — sec post, p. 743. 

~ This paragraph was repealed, as to public edifices of the description of bridges, sardis and 
idttrasjhy Ben. Reg. 17 of ISIG, s. 16. 

® This word Board ” in s. 4 was substituted for the word “ Boards ” by the Repealing and 
Amending Act, 1903, Sch. II — see post, p, 743. 



PUBLIC BUILDINGS AND ESCHEATS EEGULATION. ISH*. 111< 
of 1810.] 

(Sees. S-13.) 


• * ’ 'U'lio will inform tliemselves folly ibronoh the 

channel hereafter mentioned of all property of that description, 
and report to Government whether it should in their opinion 
be sold on the public account, or in what other mtxle it should 
be disposed of. 

8. ■ To enable the Board of Revenue * * * ’ the l>eiter to 
carry into effect the duties intrusted to them by this Kepula- 
tion, local agents shall be appointed in each zil'j subject to 
the authority, control and onlers of * [the Boanl].* 

9. The Collector of the zila shall be ex o^no one of those 
agents, with whom the* [rx)ca I Government] will unite such other »r.:s 
public officers, whether in the civil, military or medical branch 

of the service, as may from time to time judged exj>eilieni. 

10. Under the provisions of the present Regulation it will 
of course be the duty of the agents to obtain full information 
from the imblic recorcls. and by i>ersonal inquiries. re>i>ectiug 
all endowments, establishments and buildings of the nature of 
those above described, and of all uaztil pro]'erty or escheats, 
and to rei)ort to the Board* • • • • «any instances in which 
thej* may have reason to believe that ibe lands or buildings 
are imi^roperly appropriated : being in all cases carefnl not to 
infringe any private rights, or to occasion onnecessaiy ironble 
or vexation to individuals. 

11. The said agents will further ascertain and report the 
names, together with other particuhars. of the present trustees, 
managers or snperintendents of the severtd instiintions, found* «raiaas-T»; 
atioiis or establishments above descril>ed. whether under the 
designation of matdwaU or any other, and by whom and under 

what authority appointed or electcil, and whether in conformity 
,to the .special provisions of the original endowment and appro- 
priation by the founder, or under any general rule or ma.xim 
applicable "to such institutions and foundations. . „ 

12. The local agents will also report to the *[Bwnl of 

Revcniiel * all vaciincics and casunltics which may occur, with 
full information of all circumsuinccs, toonable the ’[Baird]' to 
judge of the pretensions of the iK'r«>n or iH'rson-? claiming 
the trust ; particularly whether the succession have Kxm hen*to- ‘ ' 
fore bv inberitance in the line of descent, or whether the 


‘TIj-s -on. “and IkanI of CctcKSM'waer. tr 

and Atnoftdjntr Art, 10C3 'I of J?W), arr etslliei v •• 
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i_ . n I n...! He-xlatK*. I*;; (S« I (, 

1 , , •«“« rerraloJ It i‘« 


li* 

■*. W fr. 

ii. tl''. 

r.rr**'-=f »*i 


. , ■ , • ■ . irrtpd f.T tV r.».- 

, . ■ ■ •v.i.Si-h. It— r"*** r- “ui. 

I , , , Kr I 

“ L»*al OoT'^tnenl" were »ah»titn'.eJ tVrrJw— t*'T*^*— » ’ AT!'0..ec 
15*^ I. Srh. II, poff, p. 713. , . . „ V 

. •Theworir*towbo^.rtho^:Ttb.w_.?-;t-*;^J’^r^;7j7»>\-c*., 1.5.^ 
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’ worn - Board of Berraoe ■■ U *• 
the Anendias Art, 1*V(I of r •« 
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THE BENGAL CHABITABLE ENDOWMENTS, 

[Ben. Reg. 19 


(Secs. 13-16.) 


successor liave been in former instances elected, and by whom, 
or whether he have been nominated by the founder or his heir 
or representative, or by any otlier individual patron of the 
foundation, or by any officer or representative of Government, 
or dlrectl}’’ by the Government itself. 

t3. In those cases in wliicli tlie noinination has usually 
rested with the present or former Government, or with a public 
officer, or of right api^ertains to Government, in consequence of 
no private person being competent and entitled to make saffi- 
cient provision for the succe.ssion to the trust and management, 
it will be the furtlier duty of tlie local agents to propose, for 
the approval and confirmation of the ^ [Board of Revenue],® 
a fit person or persons for the cliarge of trustee or manager 
and sux^erintendent, dul}’’ attending to tlie qualifications of 
the person selected, and to any special provisions of the 
original endowment and foundation, and to the general rules 
01 ’ the known usages of the country axiplicable to such 
cases. 

14 . On tlie receixJt of the rex^ort and information required 

b}^ the xireceding clause, the Board of Revenue ® * * will 

either appoint the x3erson. or persons nominated for their 
approval, or will make such other XH’Ovision for the trust, 
superintendence and management as may be right and fit with 
reference to the nature and conditions of the endowment having 
previously called for any requisite further information from 
the local agents. 

15 . Nothing contained in this Regulation shall be con- 

strued to preclude any individual who may conceive that he 
has just grounds of comxjJaint on account of any orders which 
may be x^assed by any of the above-mentioned authorities, with 
re.spect to the ax^x^rox^riation of any lands or buildings of the 
nature of those above described, from suing *- * * * i for 

the recovery thereof in the regular course of law, or for com- 
X^ensation in damages for any Joss or injury sux)posed to have 
been unduly sustained by him. 

16 . It is to be clearly understood that the object of the 
X^resent Regulation is solely to x^i'ovide for the due ax^prox^ri- 
ation of lands granted for public puiq^oses agreeably to the 
intent of the grantor, and not to resume any x^art of thex3roduce 
of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected 
by the former or x^resent Government or by individuals for the 


^ These words Board of Revenue ” in s. 13 were substituted for the words “ superior Board ” by 
the Repealing and Amending Act, 1903 (1 of 1903), Sch. II — see post, p. 743. 

As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note,to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (J), post, p. 210. 

8 The words “ or Board of Commissioners,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

^The words “ in the mode and form prescribed by the Regulation, where Government or public 
ofidcers are parties ; or under the general provis’ions of the Regulations, if the suit be brought 
against a competitor or other private person,” which were repealed by the Repealing and Am.endm'^ 
Act, 1903 (1 of 1903), are omitted. s o 
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convcnlenco of the public should be exclusively appropriated 
to that .i)iirpo.se, with the exception of sucli as have fallen to 
decay and cannot from that or any otltcr cause be conveniently 
repaired, or which, under existing circumstances, can no longer 
contribute to the accommodation of the community. 




BKNGAL HBGULATION 5 OP 1S12 


(Tub Bengal Land-hevenub Sales Regulation, 1812). ‘ 

(Isl Mat/, ISIS.) 

A Regulation for amending some of the rules at present In force 
for the collection of tho Land>pevenuo« 

1. {Preamble aiicl local extent.) Pep. by the Repealing 
Act, 1874(16 0/1874). 

*2. * • * * Proprietors of lands arc declared competent 

to grant leases for !iny period ^Yllicli they may deem most (rrsnucaws 
convenient to themselves and tenants and most condneive to f»r«ytena. 
tho improvement of their estates. 

*3. • • • *Thc proprietors of land shall henceforward romrJtinuo 
"bo considered competent to gKuit leases to their dependent {rramieaw* 
ialukdars, under-farmers and raiyats, and to receive corre- 
snondent ongagemonts for the payment of rent from each of in^wn. 
those classes, or any other classes of tenants, accoixling to snch 
form as the contracting parties max’ deem most convenient and 
most condneive to their respective interests: 

Provided, however, that nothing herein contained shall be pfohiwnoaof 
construed to sanction or logalizo the imposition of arbitmry 
or indefinite cesses, wlicthor under the denomination of abivab, 
mathat or any other doiioinination. 

All stipulations or reservations of that mitnrc shall bo 
adjudged by tiie Courts of Judicatiii-c to be null anil void : but 
the Courts shall notwithstanding maintain and give cirect to 
the definite clauses of the eiigjigcmcnts contracted between tho 
l)arties, or, in other words, enforce payment of sucii sums as 
may have been specifically agrceil upon l)ctween them. 


>SnoiiT Titls — T hui *hort title irsf pt,en bj the Rrimlm? and Amending Act, 11*03 (1 of 
1?03), Sch. I— we putt, p. 720. 

Local nxTr.NT.— Till* Regulation ha« been declared, br tlie Lawn f/x^I Extent Art, r7t {!& 
, r r. «_ t.., -« i-j .ma |»y\ t, {a forco througboiil the 


■ • . • ■ Di»trK:ts .Xct. U74 

■ . . namely : - 

■ • • . itelirg DUlrict— we 

The application of the Rcpilation !• barmi tn the Cbittagrng llilMractii br the Chittagong 
nni-tractii Regulation, IPOO (J of 150 ti).i ,4 (^),pca^^ TfO 

* 8 . S i« explained in the Rengal Lca>e* and Land-toxenne ReguUtioo 1*12 (t* of 1 * 1 !^, > 2 , 
poit. p. 131 . 

Lcamtnade in confonEttr to m. 2 and S are to lonaln Hfuli force rti{witLita««iir.g the 
partition, aale, derolution, gift, etc.. of an e«tat^-.^e the Renga! and I. 3 nd-fetence I>gnU- 

llon. 1 H 12 (ifi of 1 « 12 ). *. a, port, p. 131 . 

Fa, 2 , 3 , 4,20 and 27 are repealed hp the Pcngal Tenancy Act, 15*1 (8 of 1 ** 3 ), ». 2 (fl 
p 4 '’ 2 ), in the whole of the former rroTlnoe of IWngat “except the town of Calcatta, lla* nirwioa 
of Oriaaa and the Fohednioil Piatrict* " 

t.iti »»•,. . a .-.w- ^ ‘e~-i of BotlfrttVvi,* 

• ■ ■ ettarulisg tbc Act 


are omitted 


i7l(ieefl«:»). 
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THE BENGAL LAND-REVENUE 


[Ben. Reg. 5 


(Secs. 4-26.) 
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# » * * * * Neither any person deiDuted to attach 

lands on the i)art of Government, nor imi’cliasers at the public 
sales, shall be deemed entitled to annul e.xistiiig leases wiGiin 
the jmar in which the attachment or sale may liave taken place, 
on the ground that such leases were evideJitly collusive, 
without a decision to that cirect in a Court of Judicature * * 

5 to 23. Q?ules as to rates at which, purchasers oflancL 
may collect during year in tvhich sale look place; rules to 
apply to sequestrators, etc., hokVnig under authority of Boards 
of Bevenue or Commissioners ; modifications of existing rules 
for recovery of arrears) Bep. by the Bengal Bent Act, 1S59 
(lOoflSoG). 

2*4. It is licreby declared tliat sales made of entire estates 
for the recovery of arrears of x)ublic a.ssessmeut are not liable 
to be annulled by the Courts of Judicature on the ground that 
one or more of tlie sharers may not iiave obtained possession 
of his or their interests in the xn’operty. 

The consideration of and decision on the expediency of 
selling the entire estate, or of disjDosing in tlie first instance of 
any i)articular part of it-, is hereb}" declared to reside in the 
Board of He venue ‘ ’ * 'subject to the control exercised by 
the Government, in its executive capacit}’, in matters connect- 
ed witli the public revenue. 

25. No means existing by which any certain or accurate 
computation can be formed d priori of tlie real value of any 
estate, or x^oJ’tion of estate, which may be exxiosed to sale 
for the recover}' of arrears of x^tiblic assessment, or of the 
adequacy of the x^i’ice which may be offered for such estate, 
or x^ortion of estate ; it is hereby declared that sales made at 
Xiublic auction for that- x)urx)ose are not liable to be annulled by 
the Courts of Judicature on the ground that the x^roceeds of 
the sales have materially exceeded the amount of the arrears 
due from the x^roprietor of the lands to Government. 

The Board of Revenue^ * * will be guided in cases 

of that nature by their own discretion; subject, of coarse, to 
any instructions with which they may at any time be furnished 
by the [Local GoA’^ernment]. 

^26. Inconvenience to the x^nblic and iiijuiy to x)i’iA’'ate 
rights having been exx^erienced in certain cases from disxmtes 
subsisting among the x^i’oiJrietors of joint-undivided estates 


1 As to the local repeal of sections 4 and 20, see the concluding paragraphs of foot-note 2 on p. 123, 
ante. 

2 Portion of s. 4 which was repealed by the llepealing Act, 1874 (IG of 1874), is omitted. 

a The words and figures “ the case to be tried as a summary suit under Eegulation 7, 1799,” in 
s. 4, which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

^As to the exercise of functions of the Board of Revenue by other authorities, Me references 
cited in foot-note to the Bengal Board of Revenue Eegulation, 1822 (3 of 1822), s. 4 (1), post, p. 210. 

5 The words “ and Board of Commissioners, respectively,” which were repealed by the Repealinir 
Act, 1876 (12 of 1876),are omitted. 

6 The words “ and Board of Commissioners”, which were repealed by the Repealing Act 1876 

(12 of 1876), are omitted. ’ 

t The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor — see the Repealing and Amending Act 1903 d of 
]903),Sch. lL,po 5 ?, p. 743. ' r- 6 , v-i - 01 
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^ (Secs. 27, 28.) 

it is hereby enacted tliat wlienever sufficient cause shall bo 
shown by the Hevenue Authorities, or by any of the indivi- 
duals holding an interest in such estates, for the interposition 
of the Courts of Judicature, it shall be competent to the Zila 
• • ^Judges to appoint a peraon, duh’ qualiHed and under 

proper security, to manage the estate; that is, to collect the 
rents and discharge the public revenue, and provide for tlic 
cultivation and future improvement of the estate ••••». 

*27. In like manner, should the Authorities aforesaid, or counniaybe 
any individual holding an interest in tlie estate, be at any 
subsequent time dissatisfied with the conduct of tlie manager, mmagcru. 
it shall bo competent for tliem or him to represent the circum- 
stances of the case to the Zila * * ‘Judge, and to move the 
Court for tiie removal of tlie said manager ••••», 

28. {Penalty and interest on arrears.) Pep. in part hy 
Ben. Beg. 12 of 1824. Besidue rep. hy Ben. Beg. 7 of 1830. 


* The Vordii City," »*lneh were refx-aiei by tbe llepcalinf; »nil Amending Act, 1003(1 of 
1903), are omitted 

* Portion of e 2C which wa* repealed by the nepeatmg Act, IMl (16 of 1S74), i« omitted. 

* Aa to the local repeal of «. 27, i«e the concluding paregraphe of foot>nole * on p 123, ante 
^Tbeworii “or City,” which were repealed by the Repealing and Amending ,\ct, 1903 (1 of 

1903), are omitted. 

* words repealed by the Uepetliag Act, 1874 (16 of 1874), are omitted 




BENGAL REGULATION 11 OF 1812 


(The Besoal FonEiGN ijrjiionANTS Bf.gdlation, 1812).' 

(ISlh Jiibj, 1S12.) 

A Regulation to empowor the* [Local Government] to order tho 
removal of emigrants from foreign countries, and their 
descendants, from any place In tho vicinity of tho frontier 
of tho Stato from which they may have emigrated ; and, In 
certain cases, to pfaco and detain any such persons In safe 
custody; and llkowlso to provide for tho trial of emigrants 
and thoir descendants who may oxclto disturbances In tho 
countries from which they may have emigrated, and of per- 
sons aiding them In tho prosecution of such attempts. 

1. Whereas coiisltlcnible bodies of persons, being Nativc.s 
of Ai'akau uiul ordinarily deuominulcd Muglis, liave from time 
to time emigrated from that conntry and established them- 
selves in that part of tho district of Cliittagong whicli lies 
contiguous to the Ainkaii frontier; 

And whereas numbere of those persons, or of tiieir dc.scoml- 
ants, abusing the protection wliich bad been alfonlcd to them 
in the British torritorie.s, Imvc excited disturbances and even 
levied war in the country of Amkaii ag-aiust the Government 
of Ava’, of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to 
disturb the i*eIationa of amity which subsist between the 
British Government and the Government of Ava *; 

And whereas it is, in consequence, necessary that tlic* [Local 
Government] should possess legjil powers to remove the said 
bodies of emigrants and their dcsccndant.s from the frontier 
of the territory of Anikan, or any other bodies of aliens, or 
their descendants, from the vicinity of the country from wliicli 

> Short TlYLK.—ThU ihorl title »m pltco by the Ararmllng Act, liO* (& of Fch. I— 

#<€ po'f, p. 61 - . 


'"I (II of l-iTI), •. 3, 


I by tlic 

f fni-iing c?f 

to l}i* 

. — j in f, •• 

0.- Kfhl.b 


rmnsble. 
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(Secs. 2-4. j 


[Bon. Rog. 11 


tlicy may liave emi^j’aletl, and likewise to detain in contlnement 
any of those jiersons, or any other individuals being Natives 
of foreign countries, or their descendants, for ollences of the 
abov^e natuj’o actually comniittctl by them in the leiTitories of 
tlie State from which they ni:iy have emigrated; 

And whereas it is neces.sary to make lU’ovision for the trial 
of persons committing, or aiding in the commission of, the 
said oliiences, the following rules have been jia.ssed, to be in force 
from thepei-iod of (heii* ])roimilga(ion throughout the territories 
immediately dependent on the Ni-esitlency of Fort William b 

2 . Wheuever the ^ [Local Government], upon due investi- 
gation, shall be satislied that the emigrants from Aiukaii, or 
emigj'ants fj’om any other State, who may have sought an 
asylum in the .British territories, or the de.scendants of any of 
the said emigrants, shall have abused the protection alforded 
to them, by attempts to excite disturbances in the State from 
which the}’ or tlieir ancestors may have einigjuted, it shall be 
competent to the = [Local Government] to order the removal 
of those xiersons to such other i^ai-t or parts of the country as 
may be judged most convenient for their future residence. 

In like manner it shall be competent to the " [Local Govern- 
ment] to order such removal whenever “ [it] may have grounds 
to be satislied that the residence of any body of aliens, or their 
descendants, in the vicinity of the frontier of the country from 
which they or their ancestors may have emigrated, is likely to. 
cause any serious misunderstanding between that State and 
the British Government. 

3. Whenever any body of emigrants, or any individuals 
belongingto such body, shall be ordered to be removed from the 
IDart of the country in which they may liave been established, 
they shall be allowed to dispose of any jirojierty which they 
may have acquired in such manner as they may judge jiroper : 

Provided, however, that if they shall nevertheless retain 
the right to any real xB’Oiierty at the period of their actual 
removal, it shall be competent to the "[Local Government] 
to order such prox)erty to be sold by jiublic auction under the 
sujierintendence of the Collector^ of the district. 

In that case the nett jiroceeds of the sale shall be duly jiaid 
to the person or persons to whom the said proiierty belonged. 

4 . In cases in which the ^ [Local Government] may, on 
due inquiry and mature deliberation, be satisfied that either 
the preservation of the tranquillity of the British, territories, 
or of the dominions of the allies of the British Government, 
or the maintenance of the relations of amity subsisting 
between the British Government and other States, requires 

* This includes the pre.sent Presidency of Fort William in Bengal and other territory. 

2 The words “Local Government" were substituted for the words “Governor .General in 
Council ” by the Amending Act, 1897 (6 of 1897 ) — see Sch. II, post, p. 637. 

8 This word “ it ” was substituted for the word “ he " by the Burma Laws Act, 1898 (13 of 1898), 
s. 16, printed in the Burma Code, Ed. 1910, p. 135. 

* As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenjue 
Settlement Eegulation, 1822 (7 of 1822), s. 36, post, p. 248. 
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(Sec. 5.) 


that any of tlie leaders or otlier persons of the above descrip- 
tion, wi)0 may have committed the olfences iiieiitioiied in 
section 2 of this l^egnlation, should be pJacod and detained 
under restaiiit, it shall be competent to the ‘[Local G(jv- 
cniinent] to order any such iiersons having eoniiiiittcd 
any of the said oifeiices, but not otherwise, to be appreluMided 
and coiumittL'd to confinement at such place, and under tlie 
custod}’ of such public ollicer, and detained in confinement 
for such time, as may be deemed by the '[Local GovcrjiuHnit] 
necessary for the imblic good. ' 

5. First . — Any persons of the above deKcrli)tion. or their 
descendants, who, while living niider tlie protection of the 
British (Tovernmeiit, shall enter the country from which lliey 
or their ancestors may have cniigniied, or any otljer foreign 
country, and shall excite, or attempt to excite, disturbances in 
the said countries, shall be liable to be bnuight t<t trial for that 
offence * ** and, if convicted, sliall be sentenced to suiter 
imprisonment for the period of seven ycai-s. 

Second . — Any persons, whether Native British subjects or 
aliens, wlio shall furnish omigmuts from foreign countries with 
any assistance, either of mem, moiicy or arms, in prosecution of 
their attempts to excite disturbances in the country from 
which they may have emigrated, or in any other country, or 
shall otherwise aid .such aliens in the prosecution of their 
criminal design, shall bo liable to be brouglit to trial for tliat 
offence* ** and, if convicted, shall bo sentenced to suffer 
imprisonment for (lie term of seven yeai-s: 

Provided, however, that, if the Judge ’ ** by whom 

the case maj’ be tried .shall be of opinion that the punishment 
established by this and the preceding clause should in any 
instance be mitigated, he shall snbinit the proceedings held 
on the trial * [to the Local Government, and the Local Govern- 
ment shall pass such oixlcrs thereon as it may think fit] : 

Provided, moreover, that no sentence or ortler which may 
1)0 passed on the trial of any persons under the provisions of 
the present Regulation shall be competent, or shall be cons- 
trued, to preclude the ‘[Local Government] from the exercise 
of the power vested in the Government by section •! of >[thiH 
Regulation]. 


* Tl>e worJ* “Local OoTeniia«nt" •ab«titotrd for tfw won!* “Gottmor CeorraJ In 

Cor — II - » _ .fc. 1 — .. . I .. >. •- ... 

■ • ' w • ■ ■ wblcb weft rfr<aln! 

hj _ . ■ . ■ ■ . ■ 


oisittrO. 

* Tbp«r wonJi !n ifiaaw bracket* »crr «Qb*titote>l for the wonli 
who 
merit 

• rfce wcnl«*th[, nem'i 

ll>e nei<ca1Ias and Amending Act, 1903 (1 ot 1903). fee Sch. p. 713. 


.<71 (Iflcf 1(171), are 
“to the Xitenat 


fbo will recommend to the OoTfrnor General In Coancil fach ollerbtbn cf the |^*crite>l |>cnhh. 
lent a« they »ar jadp* i>roter“ be the Amendini'Art. 1*97 f& of 1*97}— we Fch. 11. yeef, |i. £37. 

• The wcnl«“th[, nernUtion'' were fttbfthste-! for the word* “the taki lleco.alion" by 
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BENGAL EEGULATION IS OP 1812 


(The Bengal Leases and Land-rbvende Regulation, 
1812).' 


{19th Septcmhcr, ISIS.) 

A Regulation fop explaining aoctlon 2, Regulation 5, 1812,' and 
roscinding sections 3 and 4, Roguiaiion 44-, 17B3, and 
sections 3 and 4g Regulation SO, 1705,^ and enacting other 
pules In lieu thereof. 

1. Whereas it has been deemed expedient to remove donbts rreambL. 
which have arisen on the coiistrnctioii of section 2, Rcgiiiii- 
tion 0 , 1812.’ anti to rescind sections 3 and 4 of lietjulation 44, 

1793, and sections 3 and 4 of Itet/ulalion SO, 1795,’ the following 
rules liave been enacted, to be in force from tlie promnlgatioii 
of them in the Provinces of Bengal, [Bihar, Orissa {exetusive 
of the district of Cuttack)'] and the iiarganas formerly depend- 
ent on tlmt district but now annexed to the eila of Midiiaporo 

2. Doubts having arisen on the construction of section 2, XzpLniiion 
Regulation 5, 1812,’ it is liereby explained tlmt tlic true intent 

of the said section was to declare proprietors of land coinpe- 
toiii to grant leases tor atiy iieriod, oven to perpetuity, and K','”' 
at any rent whicli they iniglit deem conducive to tlicir ixn'ionj; 

, . •'z V «-» orotLerwiJw. 

luterests : 

Provided, however, that nothing contained in the former or 
present Regulation sliall ho construed to empower pei-sons 
holding a restricted interest in estates, wlicther for life or for 
other limited period, or subject to control or restriction in the 
use or disposal of the property, to grant leases extending be- 
yond the term of their own interest in the t)roperty, or exceed- 
ing their iiowcr or autliority over it. 

3. First. — {Fcpcalof ss. 3 and 4 of Fegs. 44 of 1703 ami 50 
of 1795^ liep. hy the Repealing Act^ 2874 (1C of 1874). 


» SnonTTiTiK.— Thiifliort title w«i piren by the Rerealtns; AmenJlnff Act, 

Fcii. la-Ht pMl, p. 730. 

^1a)CAL ElTtxr— Tliii ItctfuUtio^n for the whole of the fonner I’roTlnce of iVrpI, 



Act,l?03 (1 of rKO),Mvoc:i:i«^ 




BENGAL REGULATION 18 OF 1812 


(The Bengal Leases and Land-revenue Regulation, 
1812). » 


{loth Septcmher^ 1812.) 

A Regulatton for explaining soction 2, Regulation 6, 1B12,* and 
rescinding sections 3 and d. Regulation 44, 1793, and 
sections 3 and 4, Regulation SO, 1795,* and enacting other 
rules In lieu thereof. 


1. Whereas it has been deemed expedient to remove doubts Preamble, 
which have arisen on the construction of section 2, Re/^iila- 
tion 0 , and to 7'escind sec/iom 3 a7id 4 of Regulation 44, 

' 1798, and sections 8 and 4 of Regulation 60, 1795,^ the following 
rules have been enacted, to be in force from (lie promnlgation 
of thorn in the Provinces of Bengal, [Bihar, Orissa {exclusive 
of the district of Cuttack)'] and the parganas formerly tleiiciid- 
eut on that district but now annexed to iimzila of Mldnuxiorc 

• • 4 


2. Doubts having arisen on the construction of seefion 2, 
Regulation 5, 1812,’ it is hei*eby exi)Iainc{l that the true intent 
of the said section was to declare proi)rietors of land compe- 
tent to grant leases for any period, even to perpetuity, and 
at any rent which they might deem conducive to their 
interests j 

Provided, however, that nothing contained in the former or 
present Regulation shall ho construed to empower pei'sons 
holding a restricted interest in estates, whether for life or for 
other limited xjeriod, or subject to control or restriction in the 
use or disposal of the proiicrty, to grant leases extending be- 
yond the term of their own interest in the property, or exceed- 
ing their iiower or autliority over it. 

3. First. — {Repeal of ss. 3 and 4 of Regs. 44 of 1793 and 60 
of 1795.) Rep. hy the Repealing Act, 1874 (16 of 1874). 
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* SnonT Title —T hiarliort title waa Biven by the Rcf«ahng ami A men Jin g Act, liVS (1 of 
1003), Sell. I. — «eco»/, p 72C 

Local ElTE.NT—Thia Rcffulatlon araa paaacJ for tbc whole of the former ProrSnee of Bongal, 
with certain eacoptiona (»re MCtion 1). It ha», bowerer, been repcalc*! by the Bcnpal Tenancy Act, 
(8 of ^ 885 ), a. 2 (f); fwj, BenBal except •• the town of Calcntta, the 


^ « The worJi“jinJ Iknarea," in section 1, which Were repeAltJ by the Rcncalin?- *nJ 
Aet,lW3(| of l!>03),areotaUtc-J, ‘ ^ 


AmenJinp 



Buie tor 
ipportioning 
issessment on 
shares of 
sstates when 
iivided. 


1B2 THE BENGAL LEASES AND LAND-REVENUE REGULATION, 1812. 

[Ben. Reg. 18 of 1812.] 

(Sec. 3.) 

Second . — When a division of a Joint estate shall be made 
on the aijplication of the proprietors, or pursuant to the decree 
of a Court of Justice, the fixed public revenue assessed upon 
the whole estate shall be apj)ortioi]ed on the several shares 
agreeably to the principles j) rescribed in section 10, Eegula- 
tion 1, 1793 * * * 2 without regard to any engagements 

that may subsist between the’ x^roprietors and their dexDendent 
ialalcddrs (excexdting the deiDendent talukddrs clesci-ibed in 
section 7, Eegulation 44, 1793,^ under-farmers or ralyats. 

But all leases made in couformifcy to sections 2 and 3, Eegu- 
lation 5, 1812, and section 2 of this Eegulation shall remain 
in full force, notwithstanding the division of a joint estate 
among the sharers, or the sale of tlie whole oi- a xdortion of any 
estate in satisfaction of a decree of Court, or the devolving of 
the same by inheritance, or the x^rivate transfer thereof by sale, 
gift or othervfise. 


1 The Bengal Permanent Settlement Eegulation, 179.". S. 10 is printed ante^ p 8. 

* The words and figures “ and section 7, Eegulation 27, 1795,” which were repealed by the Ee- 
pealing and Amending Act, 1891 (12 of 1891), are omitted. 

s Ben. Eeg. 44 of 1793 was repealed bj' Act 29 of 1871, but the refererce in the text is saved by 
section 1 of that Act. The description in Eeg. 44 of 1793, s. 7, is as follows: — 

“such dependent talukddrs as were exempted from any increase of assessment at the forming 
of the Decennial Settlement in virtue of the prohibition contained .in danse First, section 
61, Eegulation 8, 1793.” 

Section 61, clause First, of Ben. Eeg. 8 of 1793, is printed ante, p. 37. 

* The Bengal Land-revenue Sales Eegulation, 1812. It is printed ante, p. 123. 



BENGAL REGULATION 29 OP 1814 


(The Bengal Ghatwali Lands Regulation, 1814).' 

(3rd December, 1S14.) 

A Regulation for tho settiomont of ooptain mahats In tho 
district of Bii'bhum, usually denominated tho Citaiwali 
■ mahals. 


1 . Whereas the laiuls held by the class of persons deno- 
minated ghativals, in thedisUict of Birbhnm, form a peculiar 
tenure to which the provisions of the existing Regulations arc 
not exin-essly applicable ; 

And whereas every ground exists to believe that, accoitling 
to the former usages and constitution of the country, this class 
of persons are entitled to hold their lands, generation after 
generation, in perpetuity, subject nevertheless to the payment 
of a fixed and est iblished rent to the samindar of Birbhum 
and to the performance of certain iluties for tho maintenance 
of the public peace and support of tlie police 5 

And whereas the rents payable by those tentuits liave been 
recently adjusted, after a full and minute inquiry made by the 
proper officers in tiie Revenue Department; 

And whereas it is essential to give stability to tlic arrange- 
ments now established among the ghativals, the following 
rules have been adopted, to be in force from the poiiod of 
their promulgation in the district of Birbhnm : 

2 . A settlement having lately been made on the i)art of the 

GovcrnmeiiL with the ill the district of Birbhum, it 

is hereby declared that they and their descendants in perpetuity 
shall be" maintained in possession of the lands so long as they 
sliall respectively pay tho revenue at present assessed upon 
them, and that they siiall not be liable to any cnliancement 
of rent so long as tlicy sliall punctually discharge the same 
and fulfil tho other obligations of their tenure. 

3 . Tlie ghatwali lands slmll be considered, as at present, to 

form a ])art of the zamindari of Birbhnm; but flie rents of 
g/ia/ma/.s shall he paid direct to the Assistant Collector station- 
ed at Siiri, or to .such other jmblic ollicor as the Boanl of 
Revenue * * ' * ’ may direct to receive the rents. 


‘ Ruort Titlf 
(1 on? 03 ),Seh. I— J. 

LiTIL l.XTENT- 

and »«. l nnd 2. 

Leahe*. — Ac to er of hoKIrr* of lac<!<i to f;TaQl]i 

Land* Act, 18, V (.S of ISSI). 1> ,T«1 

'•’ov-ArruiCATiov «ir Htvt. it. Tf-MNCT Act— T li- B*npal TcnancT Act. (ft of 


•Till* ctiort title ira« pTcn by the neiwalinp iml Amendiup Act, 1?03 
fhi* llfpilalicn «»»r*»**’l®*'lj‘l®f**** ^•*Uict of Birlhura— the title 

t iVe Benpal (jliatwali 


doc* I 


tennie — »*c*.l*l of tlht Act,,..., 
« of the Boar\l of Rerenne by other aoihont! 


rutt, p. 

hontiei, ut refereace* cited 


In (oit-note to th^ Henral IhAtnl of I.-renne Rr^Ution. (3 of ICK), *, 4 (i), norr n. 210 
• The «ord« “with the »a“.ction of the (•ovemor General fn CourcU," wfaKh were*rer 
. by the JlepeaJinpand Amending Act, I'yi't (I of are otsitted. •* 
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136 THE BENGAL KANUNGOS 

[Ben. Reg. 5 

(Secs. 6-7.) 

selected from them ; and in supplying future,^ vacancies the 
Collectors ^ shall make it a rule, in all practicable cases, to 
select Ironi the families of the kdnungos such persons as from 
character, education and acquirements shall be best qualified 
to perform the duty. 

5 . Tlie kdnungos appointed under this Regulation shall 
receive such salaries as the ® [Local Government] ma}’" think 
proper to fix for their sux3port. 

The salaries so granted shall be considered to’ preclude all 
claims to further xDecuniary allowances, under the denomina- 
tion of ndnkdr^ or any other denomination. 

It is also hereby' declared that the revenue of all lands, the 
grant of which may be found to have been obtained by any 
person in virtue of his discharging the duties of - kdmtngos, 
will be liable to resumption ® by Government ; and that this 
rule shall be considered ax)pli cable botli to the iDersons who 
may be apiDointed to the office of kdnungo under the present 
Regulation, and to those who may not be emi3loyed in the 
X)ublic service. 

Nothing, however, contained in this provision shall be 
construed to preclude the ^ [Local Government] from continu- 
ing to either of those classes of persons the whole or a part 
of the lands held by them respectively free of assessment, 
in those cases in which the circumstances of the x^arties may 
axDpear to require that indulgence. 

6 . The above rule is not to x^i’^clude claims to rent-free 
lands, or x^ensioiis held by the kdnungos under grants made to 
the individuals for reasons unconnected with the office of 
kdnungo. 

7 . The kdnungos are to execute the duties herein sx)ecified — 

First. — To keex3 a Q.o\m.\Qvg^x\, jama-ivdsil-hdki, or account 

of the collections made by the tahsildars or by sazdtvals from 
lands held khas or under attachment. 

Second. — To keex^ un account of all lands held under rent- 
free tenures, whether the grants be hereditary or otherwise, 
and to report to the Collector^ all escheats of such lands to 
Government. 

Third. — To keex3 a list of the patzodris in each village, and 
a register of granted by the landholders to their under- 

tenants. 

Fourth.— keep a register of all transfers of estates by 
sale (x^nblic or xu'ivate), mortgage, lease or otherwise, and to 


^ As to the exercise of functions of the Collector under this Regulation by other ofiScers, — 
the Beng,-!] Kdnungos and Patwaris Regulation, 1819 (1 of 1819), s. 4 (3), post, pi lO’', and 
1 Ti: Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 36, post, p. 248. 

„ y J he u'ords Governor General in Council,” in the original text, are to be read as if the words 
^hvernment,” were substituted therefor — see the Repealing and Amending Act, 1903 (1 of 

1903), Sch. II, post, p. 743, i o 

8 Por power to continue minhaidars in possession of lands the revenue of which has been 
^sumea, and for declaration as to the heritability and transferability of minhaidari tenures, see the 
Settlement tResiimed Kdnungos and Revenue-free Lands) Regulation, 1826 

(13 of 1825), ss. 2, 3, post, pp. 284, 286. 
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(Secs. 8-21.) 

attest such transfers at the request of the parties, ■without fee 
or gratuity, with their official signatures. 

Fifth. — To compile information regarding local boundaries 
of parganas and estates ; the number and names of villages, 
articles of produce, rates of rent, rules and customs established 
in each pargana ; and to furnish at the requisition of the 
Courts of Justice and of the Collectors, * all local information 
within their cognizance. 

Sixth. — To assist at all admeasurements of land, whether 
undertaken by the officers of Government in conformity to 
the Regulations, or by the landholders or m?!/afs,and to record 
the same. 

Seventh. — To prepare and keep the information and accounts 
directed in this or any future Regulation, in such manner and 
form as may be from time to time prescribed by the Board of 
Revenue.* 

Eighth. — To report to the Collector* the death of a mdl- 
guzdr and the name of his heirs, and to keep a register of all 
successions to lands. ^ 

8 . Persons who may be selected to fill the office of 
kdnungo are hereby prohibited from holding farms, or from or become 
becoming sureties for farmers or zamindars^ within the local 
limits of their official duties. 

9. On the death, resignation or removal of a kdnungo the Transfer of 
records of the office are to be made over to his successor, and HicSson 
the Magistrate of tlie zila is enjoined, on the application of 

the Collector,* to interpose his authority, in all cases in which 
it may be necessary to enforce the surrender of such records. 

10. The refusal or manifest evasion of any person in runi»bment 

possession of the records mentioned in the preceding section g"v”2S!ip. 
to deliver them uji on the requisition of the Magistrate is 
hereby declared to subject the' party so offending, on proof 
thereof, to the penalties prescribed * * * for resistance to the 

process of the Magistrate. 

11. Nothing contained in this Regulation shall be construed Right of 
to preclude the * [Local Government] from exercising the 

right of decreasing the number of kdmmgos; of abolishing the namberof 
office in unj pargana where from local circumstances the duty ^ "“"J®*- 
may be performed by less than two persons or by the kdnungos 
in a neighbouring pargana; nor from exercising the right to 
increase the number of kdmmgos in any pargdna where from 
circumstances more than two may be found necessary. ‘ 


iy03 (1 of Jy03), are omitted. 

* The words “ Governor General in Coancil," in the original text, are to he read as U the words 
“Local Goverament” were snbstituted therefor— rre the Bepesling and Amending Act, 1903 (1 of 
1903),Sch.II,po«,p. 743. 
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BENGAL REGULATION 12 OF 1817 
(The Bengal Patwaris Regulation, 1817).^ 

(12th Atigitst, 1817.) 

A Regulation for securing the better administration of the office 
of patwari o « <» *. 

1. The existing Regulations regarding have been 

found to be in many respects defective, and great difflculties 
and delays have consequently been experienced in the division 
of estates, the adjustment of the revenue to be assessed on their - 
^respective shares, the investigation of summary and other . , 

suits for rents, the decision of disputes relating to the limits of 
estates and villages, and the execution of decrees of the Courts 
of Judicature, iu regard to the possession and i)roi)crty of land : 

the reform of the office appeai-s therefore to be an object of 
the highest importance : ^ 

The following rules have therefore been enacted * * • ' 

2t (Bepeal of enactments relating to appointment of 
patwdris) Rep. by the Repealing Act., 1874 (/d of 1874). 

3. Every village paying, or liable to pay, tlie public ^rerj- TiUag# 
revenue shall have a separate patwdri, except in eases whore !?pSo 
the BoaM of Revenue * or other authority exorcising tlie power 
of that Board shall, in considemtion of former usage or 
other sufficient cause, authorise or\B patwari to do tlio duty of 
two or more villages, or direct' two or more pativdris to bo 
established in a single village. 

4 to 6. (Evpry village to have c. : • t . 

nuation of patwaris noiv in office ; ' • • . ’ . ; • , • 

patiuaris.) Rep. by the Repeating Act, uj ^ 

7. Whenever a vacancy may occur in the office of patwari Vacaneiei 
such vacancy shall be filled on the nomination of the samindar 
or other landholder or farmer, engaging witli Government for 
the public revenue, who is hereby enjoined to report such 
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(Secs. S-11.) 

noniinatioji t.o llic Collector^ of tlie district within one month 
after the vacancy iias taken xdace : 

Provided, however, that in sncIi nomination the mmindar 
or otlier laiidliolder or farmer sluill be generally guided by the 
custom wliich may heretofore have xirevai led in the village in 
resx)ect to tlie succession of paiwdris, and shall not deviate 
therefrom witliout iireviously obtaining the sanction of the 
Collector,' ami it shall be the duty of the Collectors' carefully 
to see that this rule is observed, and particularly that the just 
rights of the inferior pa/././ddrs, or sharers in joint undivided 
estates, and of dependent I, dukdars, or other umlcr-tenants of 
the lands, as connected with the ajiiiointment of are 

duly maintainetl. 

8. On receiving tiie report of the nomination of a palwdri, 

as directed to be made in the foregoing section, the Collector' 
is to insert the name of the party in the registei* of paiwdris 
for his district, unless he shall see good and suflicient ground 
to object to the ])erson so nominated as disqualified for the 
office, in which case he is immediately to submit his objections 
to tlie Board of Revenue • • • *3 the Board' * * ' 

will decide whether the .zamhidar or farmer shall be called 
upon to nominate another person, or pass such other order on 
the question as may aiipear just and I’ight. 

9. The proprietors of joint and undivided 'estates engaging 

jointly’’ for the public revenue shall be considered jointly and 
severally bound • • • to nominate \x paiwdirl in the 

mode prescribed in " * * this Regulation, or to show 

sufficient cause lor their failing to do so. 

10. In estates held klias, and in estates under the superin- 
tendence of the Court of Wards, the patiudri shall be ajiiiointed 
by the Collector '. 

Ml. Should luiy ^amindar or other proprietor or farmer 
refuse or omit * * * ® to nominate a. patwdri in the cases 

provided for in * * * " this Regulation ^\uthin the time 

i3rescribed * # *0 ^ and shall fail to show good cause for 

such neglect or failure, it shall be comx^etent to the Collector, i 


' As to the exercise of functions of Collector under this Regulation by other officers, iec — 

the Bengal Kiinungos and PatwAris Regulation, 1810 (1 of 1810), s. 4 (3), post, p. 1G5, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. So, po«<,_ p. 248. 

2 As to the exercise of functions of the Board of Revenue b}’ other authorities, lee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(i), 
post, p. 210. 

3 The words “ the Board of Commissioners, or the Commissioner in BihAr and Benares, as the 
case may be,” which were repealed by the Repealing Act, 1876 (12 of 1876), are omitted. 

^ The words “ or Commissioner,” which were repealed by the Repealing Act, 1876 (12 of 1876), 
are omitted. 

® The words and figures “ to furnish the Collector with the statement required in section 4 
and,” which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

6 The words and figures “ sections 6 and 7 of,” which were repealed by the Repealing Act, 1874 
(16 of 1874), are omitted. 

’ Section 11 is explained by the Bengal KAnungos and PatwAris Regulation, 1819 ("Ben. Reg. 1 
of 1819), s. 6, post, p. 166. 

8 The words and figures “ to furnish the statement required by section 4 or,” which were 
repealed by the Repealing Act, 1874 flG of 1874), are omitted. 

9 The words “ in those sections,” which were repealed by the Repealing Act, 1874 (16 of 

\ 1874), are omitted. 
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with the approval of the Board of Revenue, * * * ** to levy 
a daily fine xipon him until a patwdriis nominated, or, with 
such approval, himself to nominate a qualified person for the 
office. 

12. Whenever a zamindar or farmer engaging with Govern- 
ment for the public revenue may wish to remove a pativdri 
from offece, he is to state his reasons for so doing to the Col- 
lector® of the district, who, if they appear good and sufficient, 
will authorize the removal of the pativdri, but not otherwise. 

13. Any zamindar or otlier landholder or farmer of land 
removing a pativdri from office without the authority of the 
Collector® obtained in the mode prescribed in the preceding 
section shall be punished by a fine not exceeding fifty rupees for 
the first offence and one hundred luipees for the second offence ; * 

and if it should appear, on investig-ation by the Collector, ® 
that the removal was unjust and without sufficient cause, the 
said zamindar or other landholder or farmer of land shall be 
further subject to a daily fine, with the approbation of the 
Board of Revenue^ * * * •* but not otherwise, until the 
patwdrih^ restored. 

14. Whenever the inferior patUddrs, or sharers, or the 
raiyats or under-tenants of a village may petition the Col- 
lector® for the removal of the pativdri, the Collector® shall 
direct such removal, and shall call upon the zamindar or other 
landholder or farmer of land engaging with Government for 
the public revenue to appoint another pa/wdrf; 

Provided the reasons adduced for pi-aying such removal 
, appear to the Collector® good and sufficient, but not otherwise. 

15. Whenever a Collector® shall see ground to desire the 
removal of a pativdri for neglect of duty or other sufficient 
cause, he is to state his reasons to the Board of Revenue.® * 

* [_as the case may he], viho will authorize the removal or 
not. as may seem proper. 

16. The duties of the pativdri shall be — • 

First. — To keep such registers and accounts relating to the 
village or villages to which he is appointed, in such manner 
and foiTu as has heretofore been the custom, or in such other 
mode as may be hereafter prescribed by the Board of Revenue, ® 

* * *' together with such further registei's and accounts ns 
may be directed by those authorities respectively. 


> Ab to the exerci«e of fanctionf of the Board of Berenue by tbe other authoritioB, *te 
references cited in foot>note to tbe Bengal Board of RereRne Regnlation, 1822 (3 of 1822), r. 4 (1), 


* The words “ the Board of ComnisBioDeni, or tbe ComtnisBioner In Bihar and Benare*,” in 
•^.13^15 and 16, respectircly, which «ere repealed by the Repealing Act, 187t> (12 of 187C), are 
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(Secs. 8-11.) 

I 

iiominatioD. to the Oollector ^ o£ the district within one month 
after the vacancy lias taken place : 

Provided, however, that in such nomination the mmindar 
or other landholder or farmer shall be generally guided by the 
eastern which may heretofore have prevailed in the village in 
respect to the succession of patwdris., and shall not deviate 
therefrom without jireviously obtaining the sanction of the 
Collector,^ audit shall be the duty of the Collectors^ carefully 
to see that this rule is observed, and particularly- that the Just 
rights of the iiitaviov pattkldrs, or sharers in joint undivided 
estates, and of dependent t iluJcdars, or other under-tenants of 
the lands, as connected with the appointment of patwdris, are 
duly maintained. 

8 . On receiving the report of the nomination of a patwdri, 

as directed to be made in the foregoing section, the Collector^ 
is to insert the name of the party in the register of patwdris 
for his district, unless he shall see good and sufficient ground 
to object to the iierson so nominated as disqualified for the 
office, in which case he is immediately to submit his objections 
to the Board of Ee venue ^ * * * * z the Board ^ ^ 

will decide whether the zamindar or farmer shall be called 
upon to nominate another person, or pass such other order on 
the question as may appear Just and right. 

9 . The proi3rietors of Joint and undivided ‘estates engaging 

Jointly for the public revenue shall be considered Jointly and 
severally bound * ♦ • * ® to nominate a patwdri in the 

mode prescribed in * * *6 Regulation, or to show 

sufficient cause for their failing to do so. 

10 . In estates held khas, and in estates under the superin- 
tendence of the Court of Wards, the patwdri shall be appointed 
by the Collector h 

Ml. Should Q.n.j zamindar or other proijrietor or farmer 
refuse or omit * f * ® to nominate a. patwdri in the cases 
provided for in * * * ® this Regulation within the time 

X^rescribed * * ^ shall fail to show good cause for 

such neglect or failure, it shall be competent to the Collector, i 


1 As to the exercise of functions of Collector under this Regulation by other officers, see — 

the Bengal Kdnungos and Patwdris Regulation, 1819 (1 of 1819), s. 4 (3), po5«, p. 165, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 

2 As to the exercise of functions of the Board of Revenue by other authorities, see references 

cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(7), 

post, p. 210. 

s The words “ the Board of Commissioners, or the Commissioner in Bihar and Benares, as the 
case may be,” which were repealed by the Repealing Act, 1876 (12 of 1876), are omitted. 

* The words “or Commissioner,” which were repealed by the Repealing Act, 1876 (12 of 1876), 
are omitted. 

® The words and figures “ to furnish the Collector with the statement required in section 4 
and,” which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

® The words and figures “sections 5 and 7 of," which were repealed by the Repealing Act, 1874 
(16 of 1874), are omitted. 

7 Section 11 is explained by the Bengal Kanungos and Patwdris Regulation, 1819 (Ben. Reg. 1 
of 1819), s. 6, post, p. 166. 

8 The words and figures “ to furnish the statement required by section 4 or,” which were 
rc23ealed bj' the Repealing Act, 1874 (16 of 1874), are omitted. 

9 The words “ill those sections,” which were repealed by the Repealing Act, 1874 (16 of 

\ 1874), are omitted. 
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with the apijroval of the Board of Revenue, ^ * * **10 levy 

a daily fine upon him until a pativdri is nominated, or, with 
such approval, himself to nominate a qualified person for the 
office. 

12. Whenever a zamindctr or farmer engaging with Govern- 
ment for the public revenue may wish to remove a pativdri 
from ofece, he is to state his reason.s for so doing to the Col- 
lector® of the district, who, if they appear good and suflicient, 
will authorize the removal of the pativdri, but not otherwise. 

13. A.ny zamindar or other landholder or farmer of land 
removing a pativdri from office without the authority of the 
Collector® obtained in the mode prescribed in the preceding 
section shall be punished by a fine not exceeding fifty rupees for 
the first offence and one hundred rupees for the second offence ; * 

and if it should appear, on investig-.ition by the Collector, ® 
that the removal was unjust and without sufficient cause, the 
said zamindar or other landholder or farmer of hind shall be 
further subject to a daily flue, with tlie jipprobation of the 
Board of Revenue ^ • • * • • ® but not otherwise, until the 

pativdrihfi restored. 

14. Whenever the inferior pattiddrs, or sharers, or the 
raiyats or under-tenants of a village may petition the Col- 
lector* for the removal of the paUvdrU the Collector* shall 
direct such removal, and shall call upon the zamindar or other 
landholder or farmer of laud engaging with Government for 
the public revenue to appoint another 

Provided the reasons adduced for praying such removal 
appear to the Collector* good and sufficient, but not otherwise. 

15. Whenever a Collector* shall see ground to desii*e the 
removal of a pativdri for neglect of duty or other sufficient 
cause, he is to state his i‘easons to the Board of Revenue.® * 

* *® [as the case may he], vAxo will authorize the removal or 
not. as may seem proper. 

16. The duties of the pativdri shall be — 

First. — To keep sucli registers and accounts relating to the 
village or villages to which lie is aiipointed, in such manner 
and fonn as has heretofore been the custom, or in such other 
mode as may be hereafter prescribed by the Boaid of Revenue, * 

* • • * together with such farther registers and accounts as 
may be directed by those authorities respectively. 


> As to the c«rci«e of functions of the Boanl of Uevenue by the other nnthoritic. $te 
references cited in foot-note to the Bcn^] Board of Rerenoe Regulation, 1822 (3 of 1822), s 4 fr) 

2J0 ' \ /f 
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Second. — To prepare and deliver to the kdnungo of the 
pargana, at the' expiration of every six months, a coiniDlete 
copy of the aforesaid accounts showing distinctly the produce 
of the Jcharif and rdbi harvests. 

Third. — To perforin all other duties and services which it 
has been customary for him to execute. 

17 . The Board of Revenue^ * * * *2 determine 
on the mode in which the accounts rendered by the patwdri 
to the kdnungo shall be brought forward by the J at ter, and 
recorded in the office of the Collectors.® 

18 . The is to be iiaid hereafter in the same mode 

as he is now paid, whether in money, or in grain, or in Jand, 
or in any other legaJ manner whatsoever; but it shall be the 
duty of the several Collectors® to complete an account of the 
mode in which such iiayment is made in the different parganas 
or other local divisions of their districts, and to submit the 
resul t of their researches to the ' Board of Revenue or other 
authority^ exercising, the powers of that Board; and it shall 
be comiietent to the Board of Revenue or other authoritj^ ^ 
aforesaid, with the sanction of the ^ [Local Government], to 
increase or reduce the amount of remuneration paid to tlie 
patwdris and to alter or modify the mode of its payment, in 
any case in w’hich sufficient cause for the adoption of such a 
measure shall exist. 

19 . Where no patwdri has hitherto been aiipointed, the 
amount of the remuneration to the patwdri who may be 
appointed under this Regulation, and the mode of its payment, 
shall be regulated by. the Collector,® with reference to the 
usage of the adjoining villages. 

20 . If the remuneration, which a patwdri has heretofore 
regularly received or which may be assigned to him by the 
Collector® or other competent revenue authority, be denied to 
him by the parties who have hitherto paid it, or who may 
have been directed to pay it by the said authority, he is at 
liberty to complain against the person so withholding his 
dues to the Collector,® who will proceed to an immediate 
investigation of the facts, and decide according to the usage 
of the village; and the Collector® is hereby authorized to 
compel payment of the amount due to the patwdri, and to 
fine the offending party according to his situation and cir- 
cumstances in life ; 

Provided always that the fine in no instance exceed fifty 
rupees. 


1 As to the exercise of functions of the Board of Eevenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (J), post, p. 210. 

* The words “.Board of Commissioners, or Commissioner in Bihdr and Benares,” in s. 17, which 
were repealed by the Repealing Act, 1876 (12 of 1876.), are omitted. 

* As to the exercise of functions of the Collector under this Regulation by other officers, see — 

the Bengal Xanungos and Patwdris Regulation, 1819 (1 of 1819), s. 4(3), post, p. 166, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 

* The words “ Governor General in Council,” in the original text, are to be read as if the words 
Local Government” were substituted therefor — see the Repealing and Amending Act, 1900 

(1 of 1903), Sch. II, post, p. 743. 
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the Collector ‘ 

21 . In all cases in ‘which the decision of invariable rule 
is to be governed by usage, it shall be made an ase the attested 
to insert in the original jn-oceedings ou the cP the custom or 
report of the kdnungos of the ‘pargaiia, as t( 

usuage in reference. y enjpowered to 

22 . Collectors^ of land-revenue are herebjes within their 
summon the pattudri of any village or villagccasioii for his 
respective districts, whenever there may be (8 duties of his 
attendance on aii^’ mutter connected-, with thmnts relating to 
ofiice, and to require him to i)roduce all ucccs of the village 
the lands, produce, rents, collections and charg^ by him, and to 
or villages, the accounts of which may be kepfccounts, and on 
examine him on oath* to the truth of such or regarding 
any other matters relating to such accounts^} of the village 
the lands, produce, rents, collections and charge^g* 

or villages to which the said paitvdri may beloijce of a p itwdri 

When a Collector^ shall require tlie attendaiji pitwdri with 
for the purpose above stated, he is to serve snc,nature, stating 
a written notice under liis olficial seal and sit^nired, and the 
the purpose for which his attendance is req 
papers (if any) which he is to bring with him. to produce his 

23 . livi.r\.y patxvdri shall neglect or omit .tor S or to give 
original accounts on the requisition of a ColleOr^ Jk hereby 
his evidence re.specting them, the CoWtcv po-txvdri to bo 
authorized and empowered to cause the said in the Dixvaxii 
apprehended, and to ordei him to be confined 'unts, or show 
jail of the district until be produce his acci 

sufficient cause for not producing them. , the Collector* 

In such cases the patxvdri shall be sent hy^o.y stating the 
with a ruhakari to the Judge of the * •’ epe Judge shall, 
purport of the oixler passed against him ; and tiand detain him 
on those grounds, commit the pafwdn to jail, lector * applies 
until he produce the accounts, or until the Col 
for his release. 5e all accounts 

24 . In like manner patxvdris shall prodm charges of the 

relating to the lands, produce, collections and kept by them 
village or villages the accounts of which may be i^d e.xiilanation 
respectively, and furnish every information aPr they may be 
that may be required regarding them, whenevjt that may be 
required by any Court of Justice, in any sui 
depending before the Court ; tteiul with his 

and if any patxvdri shall neglect or omit to nof Jiuy matter 
accounts when required, for the adjustment < authorized to 
or dispute depending in Court, the Courts are> custody until 
order such patwdri to be committed to closCj. otheroffiwr* <«— 

— — : : — — .. .... ) , po*<, p; and 
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(Secs. 26-29.) 


[Ben, Reg. 12 


he produce the accounts, or show sufficient cause for not having 
produced them. 

^ 25 . In any case in which a Gollector^ of land-revenue 
shall have occasion to dejiute an officer to examine the accounts 
of any village or villages, he is authorized to require the 
patwdris to attend such officer, and the Collector^ is further 
empowered to grant to such officer a commission to swear ^ 
the several patiudris whose accounts are to be inspected, insert- 
ing in the commission the name of each patwdri to be sworn ; 

and if any such patwdri shall neglect or refuse to attend 
such officer with his accounts, or to give his evidence 
respecting them, when duly required to do so by a written 
notice from the Collector, ^ the Collector^ is hereby authorized 
and empowered to proceed against such pativdri in the same 
mode as if he had refused or neglected to attend or to give his 
evidence before the Collector^ himself. 

26 . {Patwdris giving false depositions, lulien guilty of 
perjury.) Rep. by the Repealing Act, 1876 (12 of 1876 ). 

27 . * * * ^ anj^ patwdri who shall alter, fabricate, falsify 

or mutilate the accounts of the village to which he belongs, or 
shall furnish to the kdnungo or Collector^ false, fabricated or 
mutilated copies of those accounts, shall be held and considered 
guilty of forgery, and shall be liable, on conviction, * * * « 

to the penalties which are or may be i^rescribed' for that 
offence * * *<^ . 

and any person who shall cause or procure any such forgerj’’ 
shall be liable to the same penalties as those convicted of 
having actually committed the offence. 

28 . {Existing rules requiring the attendance of proprietors, 
etc., of larids sold or divided, declared still m forced) Rep. by 
the Repealing Act, 1876 ( 12 of 1876.) 

29 . * * * ^ whenever an estate or the portion of an estate 

may be directed to be disposed of at public sale, or may be 
transferred by the private act of the j)roprietor or proprietors, 
or when an estate may be divided pursuant to a decree of 
a Court of Judicature or at the request of one or more of 
the proprietors, or when an estate or portion of an estate may 
be under attachment, the Collector.^ .d. 1 be authorized . to 
require the attenv" . all descn J 'if Native agents 

QTmil nvTQrl Utt- va nv ocj+.o+.oa AT 
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rSecs. 30-32,) 

funtis in the management of their lands, or keeping the 
accounts relating to them, and to examine or to cause tliem to 
be examined on oath S touching such accounts, in the same 
manner as he is autliorized by sections 22 and 25 oC this 
liegnlation to require the attendance to and take or cause to 
be taken the examination of p itwdris \ 

and if such agents shall refuse or neglect to attenil the 
Collector ® or his officer, when their attendance may be duly 
required, or to give their evidence, the Collector* is authorized 
and empowered to proceed against them in the same manner as 
is prescribed in the case oi patwuris refusing or neglecting to 
attend. 

30. • • • 3 rules contained in sections * , * * * 27 

shall* be held and considered applicable to all such Native jfauveJs^nts. 
agents employed by proprietoi’s or farmers of land, in the 
management of their estates or farms, or in keeping the 
accounts relating to them. ^ 

31. Whenever a Collector of land-revenue, or other officer Proeedorein 

vested with the power-s of a Collector* may in any case con- for 

nected with Uis public duty, but not provided for in this or any when 
other Regulation in force, have occasion to require the at- prlSTrietors or 
tendance of azarnindar or other proprietor or farmer of lands, 

or of the gumdshta or other officer or agent of such proprietor te”Sire»i " 
or farmer, with the accounts of such lands, he shall report the 
circumstances to the Boaid of Revenue ' * * * * “ and the 

' [Board is] hereby empowered to grant authoritj’ to the 
Collector* or other officer afore.said, to require the attendance 
of the proprietor or farmer, or of the gumdshta or other officer 
or agent, with all accounts relating to tlie lands in tlieir posses- 
sion or management. 

32. A written notice shall in such cases be issued by the Notice to 
Collector* or other officer to the party whose attendance is 
required, stating the purpose for which he is summoned, and 

the papers (if any) which he is to bring with him ; 

and, if the i)roprietor or farmer shall omit or refuse to Penalty for 
attend, or cause his officer or agent to attend, by the time 
prescribed in the Collectoi*’8 * requisition, with the accounts 


3Ar t^^oatb. and affirmatioDg, the Indian Oatha Act, 1873 (10 of 1873), in General Acts, 


* ■ ■ ' ■ , . • oSiceni, $ft— 

t I p. 1C5, and 

■ . ■ • . • p.218. 

■ ■ . and Amending 

Act, iV03 (1 of 19^), are omitted ’ 

* Section 30, go far :i8 it relates to e. 20, 'haring been repealed by the Ilepealing Act, 1870 (12 
18%), the hgnres and T\ord “20 and” bare been omitted. 

* As to the eserciicjsf functions of^he Board of Iterenne by other ButhoritIe«,«e referencea 
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(Secs. 33-35.) 


[Ben. Reg, 12 

\ 


and information required, the Board of Revenue^ » » * # 2 

are autliorized and emiiowered to imx)Ose upon him such daily 
line, ^ to be i)ayable daily until lie complies with, the Collec- 
tor’s * requisition, as they may think adequate to his situation 
und circiimstance.'i in life ; * * * ** . 

The line ^ “ is t.o be le\ded by the same jiTOcess as is 

Xn-cscribed foi- the recovery of arrears of revenue. 

33 . In cases in which, from local or other sufficient causes, 

it may apxiear impract. cable or inexpedient to cause the a})- 
Xiointment in any estate or farm of patiudris, in the mode 
iirescribed in this Regulation, as, for instance, in certain estates 
consisting chielly of hills and forests in the south-western 
frontier, anti in very small mahdls, the accounts of which are 
kex)t by the xiroxirietors themselves, it shall be coniiietent to the 
Board of Revenue * * * * * Mo su.siieud its oiieration in 

such estates or farms ; 

Provided, however, that in all such cases the person by 
whom the village accounts are kept, whether x^i'opi’ietor or 
farmer, or giundshla or other officer, shall furnish the kdnimgo 
of the pargaiK with such accounts and statement, as the 
Collector, with the apxn-oval of the Board ^ ina}’- direct ; 

and shall be subject to the xn-ovisions contained in secrions 22 , 
23, 24, 25 ” * ^'ancl 27 of this Regulation; and the proinietors 

or others by wiiom they may be einx^loj^ed shall likewise be 
subject to the xirovisions contained in sections * * w 27 . 

34 . No Court of Judicature shall take cognizance of the 
comi3laint of a patiudrl against the landholder, or the tenants 
of a village, for refusing to remunerate his labours, nor shall 
any Court of Judicature take cognizance of aiiy comx 3 laint 
against a Collector ^ for, or on account of, any decision x^assed 
b}’' him in virtue of the x^owers with wffiich he is vested by this 
Regulation. 

35 . (i) Any person aggrieved by a decision or order of a 

Collector Milder section 20 of this Regulation may - appeal 


1 As to the exercise of functions of the Board of llevenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (7) post, p. 210. 

2 The words “ Board of Commissioners, and Commissioner in Bihdr and Benares, as the case may 
be, ” in s. 32, which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. ■ 

s For power of Collector to impose daily fine on proprietors or farmers of land, see also the 
Bengal Landholders’ Attendance Act, 1848 (20 of 1848), post, p. 329. 

^ As to the exercise of functions of the Collector under this Regulation by other ofiicers, see — 
the Bengal Kanungos and Patwdris Regulation, 1819 (1 of 1819), s. 4 (3), post, p. 165, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 

® The words “reporting, however, the amount for the information of the Governor General 
in Council,” in s. 32, which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), 
are omitted. 

8 The words “when confirmed by Government,” which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

^ The words “ the Board of Commissioners or the Commissioner in Bihar or Benares, as the case 
may be, in s. 33, which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted, 

8 The words “or Commissioner,” which were repealed by the Repealing Act, 1874 (16 of 
1874), are omitted. 

0 Section 33, so far as it relates to s. 26, having been repealed by the Repealing Act, 1876 (12 of 
1876), the figures “ 26 ” have here been omitted. 

For the reason stated in foot-note ® the figures and word “ 26 and ” have here been omitted. 
This section was substituted for the original s. 35 by the Amending Act, 1891 (12 of 1891), 
Sch. II — see General Acts, 1887-97, Ed. 1909, p. 336i 
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(Sec. 36.) 

wifcliin six months from the date thereof to the Commissioner of 
the Division. 

(2) The Commissioner may reverse or alter any such 
decision or order in appeal. ’ 

36 . All sums adjudged by the Collector^ in favour of a RecoTciyand 
pdtwari under section 20, and all fines directed to be levied bj^ 
this Regulation, shall be recoverable by the same processes as ” 
arrears of the public revenue; and all such fines, when re- 
covered, shall be carried to the account of Government. 


lAs to the exercifie oMuBctions of the Collector under this Hegalation hj- other officers, ne — 
the Bengal Kinungos and Patwaris Regulation, 1819 (l of 1819), 8. 4(3), po«f, p IC5, and 
the Bengal Land^revenup Settlement Regalation 1822 (7 of 1823), s 35, fiott, p 248. 
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Section. 

to 20. (iJe^eaZcd.) 


^ , Village IKa^cftmen. 

21. Ftrii- — Darogas to keep complete list of village watchmen. 

; . Zamindara or oth'ira to nominate successor oo occurrence of vacancy, 

Second.— Village watchmen subject to Police darogat. 

TAird.— Delivery of reports of watchmen resitliog at a certain distance from the 
thanaa. 

Fourth.— Occurrences reported by village watchmen to bo entered in thana diaries. 
Fifth . — Proclaimed offenders, etc , to be sent to thana by village wotchmcii. 

Receiving reports of village watchmen. 

Seaenfft.— Supervision to be e.Tercised by daroga. 

Penalty for negligence or misconduct. 
iJiyAw.— Watchmen not to be employed on darogaa' private concerns. 

AVtntA.— lu places where regular police-estabhshmeuts are stationed, watching by 
whom to be performed. 

Tenth —Village watchmen to resist robbers and to requlro zamindart and headmen 
to assist iQ pursuit and apprehension of criminals. 

22 to 28.— (JSejjcfllcd.) 


Execution of Cr*mj«ai Process in the Opium Department ; and duties of Darogaa relating 
to that Department. 

20 First . — Security for appearance of persons emploj'cd under Opium Ucpartinent 
accused of bailable offences. 

Second . — In sucli cases, the accused not to be forced to appear till iiianufacturiiig 
season. 

Third . — •Eiiles for serving sumnionses on xvitnesscs employed in the Opium Depart- 
ment, and form of their recognizance. 

Fourth . — Warrants for offences not bailable to be served upon pcmoiis so emploj ed, 

' as upon others ; 

the daroga giving notice to Agent. 

Fifth to Eightfi.-^liepealed.) . ^ . 


^liacellancona Rules regarding Forts, Armed ifen, HilHarg Stores, Dress of Sepogs or 
Lascars, and Pic&Iic Roads. 

30. First. — Darogaa to report circiiinstanoes appearing dangerous to public peace. 

Second — ^To apprebend unauthorized persons dressed in uuiform of Company’s 
sepogs. 

Third and Fourlh.-^iRepealed.) 




BENGAL REGULATION 20 OF 1817 


(The Bengal Police Eegulation, 1817).* 

, (7th October, 1817.) 

A Regulation for reduoing Into one Regulation, with amendments 
and modifications, the sevoral rules which have been passed 
for the guidance of darogas and other subordinate officers of 
police j. ® ® ® 

1 to 8. (PrcanibU; local extent ; repeals ; appointment and 
removal of police-ojficers ; rank and functions of ojjicers on 
tliana establishments; seal and police accoutrements; police- 
officers at outposts; teai^c rules ; thana records.) Pep. by the 
Pepealing Act, 1874 (16 of 1874). 

9. (Police returns., etc., to be sent to Magistrates or Superin- 
tendents ) .Pep. by Act 17 of 1862. * 

'10,11. (DAks for official papers; prohibition of irregular 
practices.) Pep. by the Uopealing Act, 1874 (16 of 1874). 

12 to 20. (Charges ' not cognizable by police; duties of 
officers on receiving charges ; rules for holding inquests ; inqui- 
rics'incase of heinous offences; search for stolen property; 
duties of Police with regard to coiners, etc.; in case of riots ; 
in. treatment of prisoners; in regard to notorious offenders.) 

Pep. by Act ' 17 of 1862. 

^ Village watchmen. 

*21. First. — It shall bo the duty of the darogas of police, Dansatxo 
. under the guidance and instruction of the Magistrate, to pre- 
pare and keei) up at their thanas a complete register of the Haichmen. 


> Short Title. — T his short title was ciTen br the Repealing and Amending Act, 1903 (1 of 
1903), Sch. I— «e p. 727. 

■ I Loeal iixtent 

to be in force 

■ I nallj extended, 

* B. 1, rbicb vras 

N . Iona pUo ^ — tee 

foot-note » below. 

The unreiwaled portions of this 'RegnUtlon bare been declared, br notification onder the 
Scheduled Districts Act, 1871 (11 of 1874), s. 8, to be in force In the following Scheduled Districts 
namely:— 

West Jalpaigur! and the Western Doars, in the Jalpalgnri District -»«e Vol IV Pt. IV j 
and 

the Western Hlllt, the Taral and the Dumsoo Sub-diTisIon, in the Darjeeling District- 
see i6. 

e-v. , ... 'it^gong nill-tracts by the Chittagong 

■ ■ ' ■ epealmgand Amending Act, 1891 (12 of 

* >1 nas ueeu repeaiea as lo all Tillages (and lintonsj to which the Village Chaakidari Act. 

IpO (Ben. Act 6 of 18«0), applies and in which a claaiiiiar bat been appointed— ire Ben. Act 6 
of ISiO, s. 2, and 1 of 1871, s. 1, In Vol. II of this Code. 

/ 
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THE BENGAL POLICE REGULATION, 1817 . 

[Ben. Reg. 20 

, {Sec. 21.) 

vilJage watchmen eini)loyed within the limits oi the authority 
of the said clarogas respectively^ drawn out after the form 
No. 6 of the Ai)i3endix ; 

and, uxDon the death or removal of any of the watchmen, the 
landliolders and otlier jiersons to Avhom the right of nomina- 
tion to such vacancies shall belong, shall send the names of 
the persons whom they may axipoint to the dm'oga of the 
Tjurisdiction, that they may be registered by him as above 
directed. 

Second. — The village watchmen are declared subject to the 
orders of the police darogas. 

Third. — Village watch men who may reside within one kos 
of the thana station td which they may be subject shall rexiort 
daily to the thana all occurrences connected with the police 
which may have hapijened in their respective villages during , 
the preceding twenty-four hours; village watchmen residing 
from one to three kos distant from the thana shall furnish 
similar reports twice eveiy week; and all other watchmen 
whose residence may be situated at a greater distance shall 
rei^ort once in every week or fortnight, as they may be 
specially instructed by the i)olice daroga so to do. 

Fourth. — All occurrences reported by the village watchmen 
shall be recorded by the muha.rrirs in the thana diaries ; but 
it shall not bo considered nece.ssary to enter in such diaries the 
reports of watchmen who have no communication to make 
further than that -the i3eace of their divisions has been undis- 
turbed since their last report. • ■ 

Fifth. — The village watchmen shall apprehend and- send 
to the daroga or other i)olice-officer presiding at a thana 
any person who may be taken in the act of committing murder, 
robbery,, house-breaking or theft ; also proclaimed offenders, 
and x^ersons against whom a hue and cry shall have been 
raised of their having been concerned in a recent criminal 
offence. 

It shall further be the sx3ecial duty of the village watchmen 
to convey to the thana immediate intelligence of any robbers 
who may have concealed themselves in their resx3ective villages, 
or in the adjacent country ; and also of any vagrants, or other 
X^ersons who may be lurking about the country without any 
, ostensible means of subsistence, and who cannot give a satisfac- 
tory account of themselves. . 

It shall likewise be the business of the village watchmen to 
convey early intimation to the thana of all murders, robberies, 
burglaries, thefts, violent affrays and other heinous offences 
13erx3etrated in the villages or x>hices in which they may be 
stationed. 

Sixth. — The report of the village watchmen to the police- 
officers of the regular establishments shall be made verbally ; 
and they shall not, unless they appear as prosecutors, be sworn 
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(Sec. 21.) 

to their depositions at the thanaSiy or be detained at the thanaSy 
or sent into the Magistrate’s Conrt, unless on account of miscon- 
duct, or under the special orders of the Magistiates. 

Seventh. — of police shall invariably ascertain and 
report, when making inquiries on the occasion of any robbery, 
burglai-y or theft, the conduct of the village-watchmen ; and 
whether they were present at their post, when the offence 
was peiqjetrated ; if not, the cause of Jtlieir absence, and 
wliether there may bo reason to believe that they were them- 
selves concerned in, or connived at, tlic commission of the 
crime. 

In the event of any neglect or suspicion of criminality 
attaching to a village watchman, the daroga shall either send 
the individual to the Magistrate, with a sei)arate report of the 
grounds of the charge exhibited against him, and evidence to 
establish the same, or shall forwai-d a i-eport in tlie first instance 
and wait the instructions of the Magistrate as the nature of the 
alleged offence may dictate. 

In the event of any gross neglect or misconduct in the 
discharge of his duty as a police-officer being established against 
a village watchman, he sliall bo liable to (lismission from his 
station by order of the Magistrate, indei)endently of any ininish- 
inent to ■which he may be subject for specific acts of criminality 
under the laws and Regulations in force. 

Eighth. — Tire darogas or their police-officers are prohibited, 
tinder penalty of dismission from office, from employing the 
village watchmen on their private concerns, or oii any duties 
unconnected with the police. 

^ N'inth. — In those towns and villages where i\\Q darogas of 
the mufassal police Jurisdiction, or the officers of outposts, 
may bo stationed, the duties of watching and patrolling shall be 
licrformcd conjointly by the regular police-officers and the 
village watchmen ; and private watchmen, entertained by indivi- 
duals for guarding their habitations, shops or warehouses, shall 
also afford their assistance, and bo considored subject, in the 
performance of this duty, to the orders of the police darogas 
of tho station. 

■Tenth. — On the occurrence of a gang or highway robbery, or 
any robbery by open Violence, murder, burglary or theft, 
attended with wounding, or anyothcrhcinonsoffenco, attended 
with a violent breach of the peace,^tbc village watchmen shall, 
to tho utmost of their ability, resist and endeavour to appre- 
hend the offenders, and shall require the headmen of the village 
to collect the inhabitants and to oppose and seize tho criminals, 
or to ]>nr.sue them if they have fled ; 

and it shall bo incumbent on the inhabitants of the villagc.s 
through which, or near to which, the pui-suit may lie, to afford, 
oil tho requisition of tlie village-^vatchmen or other police- 
officer, every pnicticable assistance towards the apprehension 
of the robbers or other offenders, and recovery of anj’ property 
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(Sees. 22-29.) 

stolen or plundci'cd by them, coiitimiing the pursuit Iroin 
village to village. 

» • » «■ » » j 

22 to 26. (Cinicurrent jiiThdicfion of police darodas ; 
prosecolors and ivi I nesses; snnunons. (trresi and bail; 
resistance or evasion of criminal process.) Rep.lni Act 17 of 
1862. 

27. f Dis/rainl for arrears of land-rent.) Rep. bi/ the 
Bemjal Rent Acf 18-59 (10 of 18-59). 

28, ' (Ablrari.j Rep. bij the Rcpexilimf Act, 1876 (12 of 
1876). 
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Ife'ccalion of Crimhial Process in the " (fJpiani Reparlmenl ;) 
a)nl Dtilie.s of Da rop -is relahnr/ lo -'(Ihal Deparlmenl). 

29. First . — In all ])ailable case.s, wlierc it may he nece.s- 
sary, under the provisions of this Regulation, to summon or 
apprehend any ’’ ’ * ' oilicer or per.son • * » '‘employed 

in the ^ Opium I')ej)arlment, the darnej'ts of 3)olice shall 

transmit the .summons or warrant, under a .sealed cover, 
addrc.s.sed lo the * * * ifOi)ium Agent, or the iicad Native 

officer of the aranp. tcothi or c/f. wlio will eitlier give, or 
direct .snllicienl .seenrity to be given, for the due attendance of 
the parly, certifying on the back of the pi-oces.s tlie manner in 
which it has been served, and by whom the .security lias beeji 
given, or causing the defendant lo accompany the officer bear- 
ing the daro({a\s process to tlie thana. 

Second . — in cases of bailable nature, in which a i^crson 
under engagements and emjdoyed in the * ♦ * c OpPpi-j^^ 

Deiiartment, may be summoned under the provisions of the 
preceding clause, during the manufacturing season, the daroga 
of police shall, witii tlie view of i)rcventing unnecessary inter- 
ruxrtion to the manufacturer, require the party summoned to 
appear in per.son or by cither during or after the manu- 

facturing season, as the circumstances of the case may dictate, 
subject to the future orders of the Magistrate, to whom the 
daroga shall in each instance report the reasons .which may 


*■ The concluding sentence of s. 21 (JO), declaring ILability to penalty, was repealed by the Eepeal- 
ing Act, 187C (12 of ISTli), and is omitted. 

The words “ Opitim Department,” in the heading prefixed to s. 29, were substituted for the 
words “ Commercial, Salt and Opinm Departments " by the Repealing and Amending Act, 1891 (12 of 
1891), Sob. — see General Acts,’ 1887-97, Ed. 1909, p. 38G. 

® The words t/iflf Department ” were substituted for the words “those Departments” bj’ the 
Repealing and Amending Act, 1891 (12 of 1891), Sch. II — see General Acts, 1887-97, £d., 1909, p. 336, 

* The words “ weaver, manufacturer, mohinpce, or any ’’ are omitted, as having been repealed — 
the word “ weaver ” by the Repealing Act, 1874 (16 of i874), and the otlier words by the Repealing 
Act, 1876 (12 of 1876). 

® The words “ engaged in the provision of the Company’s investment or ”, Avhioh were repealed 
by the Repealing Act, ”1874 (16 of 1874), are omitted. 

6 The words “ Commercial, Salt or ” are omitted, as having been repealed — the word “ Com- 
mercial ’’ by the Repealing Act, 1874 (16 of 1874), S.nd the other Avords by the Repealing Act, 1876 
(12 of 1876). 

t The words ‘‘ Commercial Resident, Salt or " are omitted, as having been repealed — the words 
“Commercial Resident” by the Repealing Act, 1874 (16 of 1874), and the other Avords by the 
Repealing Act, 1876 (12 of 1876). • . 
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have influenced him in the exercise of the discretion here 
vested in him. 

Third. — Summonses to * * any officers or persons 
** ” * * employed in the * * * ^ Opium Department, to 

attend as witnesses, shall be sei*ved in the manner directed by 
the preceding clauses of this section ; but the • • • « Opium 

Agent, or the head Native officer of tine arang, kothi or chatiki 
shall, iiistead of requiring the person summoned to give 
security, or proceed to the thantty take from the witness a 
recognizance agreeable to the form No. 13 of the Appendix, 
and shall deliver the same to the oflicer serving the process. 

Fourth. — If a charge shall be preferred to a iiolice daroga 
against any * * * * officer or person * * * ® employ- 

ed in the * * * ® Opium Department, for an oflcnce that is 
not bailable, and there shall appear to the daroga of police 
suflicieiit ground under the provisions of this Regulation for 
apprehending the person so charged, the warrant for his aiipre- 
liension shall require him to attend immediately in person, and 
shall be e.xecuted in the same manner as upon pereons not so 
employed. 

But the daroga, after securing the offender, is to give notice 
of his apprehension to the • • • « Opium Agent, or to the 
head officer of the neatest arang, kothi or chaulci, as the case 
may he. 

Fifth to Eighth.— (Darogas to assist in seizure of illicit 
salt, to give notice of illicit importutionSy etc., not to seize in 
first instance of their own authoHty ; penalty for ^inwarrani- 
ed seizure.) JRep. hy the Inland Qustoms Act. 1875 (8 of 
1875). 

Einih. — All officers of police ai’e strictly enjoined, under 
pain of dismission from office, to assist in suppressing the illicit 
cultivation, manufacture, sale, purchase, importation, transport- 
ation or possession of opium * * * h 

Tenth and Eleventh. — (Daroga to report iUegal cultivation 
of poppy ; to take security for ofiender's appearance.) Eep. 
hy the iiepealing Act, 1874 (16 of 1874). 


' I . ' ' • or to^are omitted, aa haTin^r been repealed— 

» . ' « ■ , oi W7n,atid tbeothet word* by the Iiepealing 

' ' Bpany’a inrestment or,” which «ere repealed 

• , . I cs having been rcjwalrd— the word “ Commer- 

> ■■ ■ ■ ■' i le other worda by the Repealing and Amending 

I • • omitted,a« haviagbeen repe<led— the words 

Aci, IdTI (Is of 1871), and the other words by the 

•*’ - — ' haring been 

• words by the 

■ ■ ^ , e saperduons. 

■ ■ ■ - ' , 1874 (16 of 

• I • ■ bv the iwovisions of Regnlation 13, 181C, which are 

nd gnUance,’* which were repealed hy the Repealiog 
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(Sec. 30.) 

Twelf th. — Any iDolice daroga who shall knowingly permit 
the cultivation of the popiiy within his Jurisdiction, or who 
shall be convicted of conniving in any respect at tlie illicit 
cultivation of the pojipy, shall, besides being liable to dismission 
from office for neglect of duty, be further subject, on convic- 
tion before the Magistrate of the ^ila, to the jiayment of the 
fine stated in ^ [Act 13 of 1857, section 21,] for whatever 
quantity of land shall have been so illegally cultivated within 
his Jurisdiction with his knowledge or connivance ; and the 
fine, if not duly i^aid, shall be commutable to imp)risonment 
for a period not exceeding six months. 

I 

Miscellaneous Rules regarding Forts, Armed Men, Military 

Stores, Dress of Sepoys or Lascars, and * * ^ Puhlic 

Roads * * \ 

30 . First. — The darogas of police shall uniformly report 
to the Magistrates whenever any individuals within their 
respective Jurisdictions may entertain in their service any 
extraordinary number of armed men, or ma 3 ^ commence build- 
ing or reidairing any fort or garh, or collecting together any 
quantity of arms, ammunition or military stores. 

Second. — The darogas of police are required to apprehend 
and send to the Magistrate * * * ^ all Iverson's, not actually 

in the Honourable Company’s® military service or belonging to 
persons specially exemiDted by Government from the oiDeration 
of the rule contained in the section above-mentioned, who may 
be found dressed in the uniform of Company’s sepoys or lascars, 
or in a dress so nearly approaching to that uniform as to enable 
the persons wearing it to impose themselves on the country 
people for sepoys and lascars. 

Third. — (Police to apprehend certain Native officers, etc., 
travelling in uni-form when not employed on public service.) 
Rep. hy the Repealing Act, 1874 (16 of 1874). 

Fourth. — (Darogas to apprehend persons zvearing badges). 
Rep. by Act, 18 of 1835. 

Fifth. — The darogas of i)olice shall prevent all encroach- 
ments on the iDublic roads, and shall, at the same time, report 
the circumstances of each case for the information of the 
Magistrate, and record an abstract of the same in his thanadari 
proceedings. 

* These words and figures in square brackets in s. 29 were substituted for the words and 

figures “ section 31, Regulation 13,1816,” by the Repealing and Amending Act, 1891 (12 of 1891), 
Sch. ir — see General Acts, 1887-97, Ed. 1909, p. 336. Act 13 of 1867 (the Opium Act, 1857) is printed 
post, p. 361. I 

2 The word “ Badges,” in the heading prefixed to s. 30, which 'was repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), is omitted. 

3 The words “and Insane Persons”, which were repealed by the Repealing and Amending 

Aci, 1891 (12 of 1891), are omitted. , 

^ The words and rigures “ in pursuance of section 9, Regulation 11, 1806 ”, which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

® The Government of British India was transferred from the East India Company to the Crown 
by the Government of India Act, 1868 (21 & 22 Viet., c. 106), s. 1, printed in the Collection of 
Statutes relatinr' ..o India, Vol. I, Ed. 1899, p. 301. 
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of 1817.] .... 

(Secs. HI — 34 — Forms.) 

Sixth. — (Persons ' ■ ’ ■ ' : ' ’ sent to sadar 

station.) Pep. hy the :* ' ‘ 1S74). 

31 . (Judges of *'• ' • ‘ Pep. by the 

Repealing Act. 1874 {16 of 1874). 

32 . {Despatches of treasure) Pep. bg the Repealing Act, 
1876 {12 of 1876). 

33 . 34 . {Rules relating generally to landholders, managers 
of estates, etc.; police of cities.) Rep. by the Pepealinq Act, 
1874 {16 of 1874). 


POBM No. 1. 

lieptaUd hy the Tiepealing and Amemling Act. 18DI {12 of 1891) 


, Forms Nos 2 and 3 

Repealed hy Bengal Regulation 7 of 1829. 


Forms Nos. 4 and 6. 

Repealed hy the Repealing anti Amending Act, 1891 (12 oj 1891). 


Form No. C. * 

REGISTER OF VILLAGE WATCHMEN, AND ALPHABETICAL LIST 
OF VILLAGES. 



Form No. 7. 

Repealed ly the Repealing and Amending Act, ISDI (12 of 1801). 


1 Form Ko. 6 b rcfen«A to in g. St (2), antr, p. 1S3. 
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Form No. 8. 

Repealed by Bengal Regulatio7i 7 of 1829. 


Forms Nos. 9 to 12. 

Repealed by the Repealing and Amending Aci, 1891 (12 of 1891 ). 


Form No. 13. ’ 

RECOGNIZANCE TO BE TAKEN FROM A WITNESS. 

Whkreas I . , inhabitant of 

, have been named as a witness in tlie case of 
; I hereby engage to appear before the Magistrate of the zila 
{or city) of , on or before the , , for 

tlie purpose of giving evidence’; in default wliereof I liereby furtlier bind myself 
to pay such fine to Government as the Magistrate may judge proper to impose 
upon me, as well as any expense that , may be incurred in consequence of my 
non-attendance, for compelling my appearance : in this I will not fail. Dated 
{according to the current era). 


Form No. 14. 

Repealed by Bengal Regulation 7 of 1829. 


Forms Nos. 15 to 21. 

Repealed by the Repealing and Amending Act, 1891 (12 of 1891). 


^ Form No. 13 is referred to in s. 29 (3), ante, p. 157. 




BENGAL HEGULATION 3 OP 1818 



(The Benoal State Peisoners Regulation, 1818)'. 

(rWi April ISIS.) 

A Regulation fop the confinement of State PPleoners. 

1 . Wliereas reasons of State* embracing the due maintenance preamble, 
of the alliances foiined by the British Government with 
foreign Powers, the preservation of tranquillity in the territories 
of Native Princes entitled to its protection, and the security of 
the British dominions from foreign l»o.stility and from internal 
commotion, occasionally render it necessary to place under 
pei'sonal restraint individuals against whom thei-e may not be 
sufficient ground to institute any judicial proceeding, or when 
such ijroceeding may not be adapted to tl)e nature of tlio case, 
or may for other reasons be unadvisable or improper; 

and whereas it i.s tit that, in every case of the nature herein 
referred to tlie determination to be taken should proceed 
immediately from the authority of the GovernwOenGml in 

flAiLnoil-; A 

and whereas the ends of justice reqtiire that, when it may 
be determined that any person shall be placed under pei’sonal 
restraint, otherwise than in pursuance of .some judicial proceed- 
ing, the grounds of such determination should from time to 
time come under revision, and the person affected thereby 
8 h 9 .uld.at'all^times be alldty^ freely -to bring to. the notice of 
theffio ^riirnTG e n e r al — in Connci-P all circumstances relating 
either to the supposed ground.s of such determination, or to the 
manner in which it may be executed ; 


* Short Titlr — TM» short title was givco bj tfae Ameodiog Act, 1697 (6 of 1897), Bch. Ill— 
«e pott, p. C42. 

Local Extent.— T his Regulation was passed for the whole of the former Province of 
— , 

• ■■ • I ■' ■ . • it Act, 1674 (15 of 1874), section 6 (printed in 

I , » tbrooghout the former Province of Bengal, 

• ■ ■ * * Schedoled Districts Act, 1874 (14 of 1874), 

V I iv'pt IV . Western Duars, in the Jalpaignri District— i«e 

It has been extended, by notiScatlon under the Schedoled Districts Act, 1874 (14 of 1874\ 
section 6. to the Darjeeling District— «« Vol. IV.PU IV, . » ' », 

It is in force in the Chittagong lIiIMracta— *re Vol. IV, Pt. VII. 

■ ■ ■■ . ■ ■ ■ • ■ I • • gJI-CT, 


ueui'iai &CIS, l*i. iMj/fi. is<. 

The lUgh Courts* labta$ eorpu$ section 
1899), does not spplf to persons detained 
General Acts, 1893-1903, Ed. 1909, p. 191. 


■ ■ • rmove 

" ■ ■ ■ 6, In 

in the Code of Criminal Procednre, 1898 (Act fi of 
under iWs Regnlstion— s« a. 491 (J) of the Code, In 
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[Ben. Reg. 3 


(Sec. 2.) 


and whereas the ends of justice also require that due atten- 
tion* he ijaid to the health of every State prisoner confined 
under this Regulation, and that suitable i^rovisioji be made for 
his supimrt according to his rank in life, and to his own wants 
and those of his fainilv : 

and whereas the reasons above declared sometimes render 
it necessary that the estates and lands of saraindars, talulfdars 
and others Tcjthiri fl'a 

Presiden cy of —F ort ^ should be attached and jilaced 

under the temporary management of the Revenue Authorities 


without having recourse to any judicial proceeding; 

and whereas it is desirable to make such legal provisions 
as may secure from injury the just rights and interests of indivi- 
duals whose estates may be so attached under the direct 

tlie----^ ce-n-esidenf ie .-OCTrncil has enacted'ifire— foRtrwpng 
rul es, which ar n— to— t akp — throughout — the- 


-provinces 


lTn7n.edia±^ly--gTrhj^ t . - te — th^ Prpt.<it l<a nr^y of T?nrt 


the dfliie-ai L whlnh they 

2. First. — When the reaso ns stated in t i^ie xn-eamble of this 
Regulation may seem to th^^oSammU^^m m-al in C ouimil to 
require that an individual snould be placed under personal 
restraint, without any immediate view to ulterior jproceedings 
of a judicial nature, a warrant of commitment u ndei- th e 
author ity of th e Govoiuol General ' In Council, snd undoi -- t-hc 
hand of th e Ohi a f S e c.retaryjOi^o^on a of_Jl ^e--So erot a- rios t e- 
Sovorfinrmitj: shall be issued/^ the Rfficer inSvhose custody 


shall 


be in 4 the 


-for 


-good- 


issued/t 

such iierson is to be iilaced. ^ 

Seco7id. — The warrant of commitment 

— 

w re Cnsert - the oj/iver ^s 
Wheifets-d:^ Governor Genera 
sufficient reasons7''hasseeu ^Vto^etermine that (here 
the State 'prisoner'^ shall be placed undej’ iiej 
restraint at QiereJ^rfF^'t the^ibame of the place), you am ‘ 
required and^fiommanded, in jmo^^ance of that detejaninatioh, 
to receiynme iierson above-nameerdn^ your cusRmy, and tb 
deal^^wh him in conformity to the oMqrs of^he Governor 
lieral in Council and the jirovisions of<;;;RegTihrtnm--§-^^ 


in^ijt 
bnal 
ereb|3^ 



William, the 

"Byo i’der of the - Govornor General in Conne d 

‘tAv^q-Chief-8ecyT- te-Govh” 

Third. — The warrant of commitment shall/be sufficient 
authority for the-'^etention ©f — any State— pri soner- in any 


tXi 


wCWU 


> ThL<< includes the present Presidency of Fort Williani in Beng.al and other territory. 

*As to the officers to whom w.irranta may be addressed, see the State Prisoners Act, 18r)0 
(34 of 1830), in General Acts, 1831-07, Ed. 1900, p. SO, and the Prisoners Act, 1871 (& of 1871), 
s. 15, in Gencnil Acts, 18G8-78, Ed. 1909, p. Kilh 


w 

AV 


of 1818.] 
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(tSecs. 3-8, j 


bavinpr 
custody of 
Kt.iie 


periodical 

teports. 


‘“”^3 . E ve ry oificeHn \^i^e custody any State iJrisoiier may be Officers ’ - 

placed shall, on the 1st of January and 1st of July of each year, 
submit a report to tbe^ tJnv^y^rSni^ iig ^ Co-uncil^ through 
riiet:Stf^t: eUuy--U< (Jo ^rm uent in the l* u Utie tt l - Bci> a r tmou£, on Tubnur* 
the conduct, the hea lth and the ^o mfort ot such State prisoner, 
in order that the Oonn trtL may determine 
whether the orders for his detention shall continue in torco or 
shall be modified 

4 , First . — When any State prisoner is in the custody of a 
Zila •' Magistrate, the Judges * are to ciirt^y^" 

visit such State prisoner on the occasion of the periodical i^yn.orCity 
sessions, and they are to issue any ordeiy concerning the by«bomio 
treatment of the State prisoner which may appear to them ^ 
adv^ able, proj nded they be not inconsi.ttent with the oiders of 
they^^^ ^oFcT^cnil in Couiicl i issued on that head. 

Second. — ^When any State iirisoncr is placed in the custody state 
of a ny pjiblic pfij ^or not being a Zila * * * Magistrate, 

the)3 ^ve mo»^to& uwil in Oounoi l will instruct either the ^i7o public 
^ • * Magistrate, or tho Judge • ,> orany 


otiier public officer, not being the person in wliose custody orcftyMBsii. 
the prisoner may be placed, to visit such prisoner at stated Somtaijo 
periods aiid^ to submit a report to Government regartling ▼‘'•ted. 
the health and treatment of such prisoner. 

5 . The officer in whose custody any State 2 )rjsoner may bo . 


lions by State 


necessary, every repi-esentatiou which such^tate pr 


from time to time be desirous of submitting to th 


0 Govern* 


6. Every officer in vrhose custody any State prisoner may nepwt to 


be placed shall, us soon after taking suclj 


to tue4l a0V -e iU10P - iKin gy a l confinetnent, 


etc , of 
prisoner*. 


I ■ . ■. . ■■ ■ , ■ • fineraent to which he may 

bi.. aaujecieu appeals liauie lo injure his health, and whether 
the' allowance fixed for his supijort be' adequate 'to' the sdjiply 
of his own wants and those, of his family, according to their 
rank in life. 

7 . Every officer in whose custody any State prisoner may Arrrorrbtion 
he placed shall take cure that the allowance fixed for the 
support of such State prisoner is duly aiipropriatcd to that 


object- _ ( 

(AppUcewiliiy of ss. 3 to 7 to jiersons now confined as 


87 _ 

prisoners.) 


jiersons now confined 
jfep. by the 7?cpcafuig 'Ach 1374 (16 of 1874). 


’This includes tbe present rre«WcBcy of Fort Williaia in Benpal and oiler territory. 

‘The words“or Citv," v>bicb wore repealed by the Repealing and Amcndint; Ad, 1303 (1 of 
1303), arc omitted 

•The words"oI Circuit,” which were repealed hj the RepeaiinR Act, I4’t U<* 18H),»re 
omitted. 
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and whereas the ends of justice also require that due atten- 
tion be i3aid to . the health of every State prisoner confined 
under this Regulation, and that suitable jirovision be made for 
his sux^port according to his rank in life, and do his own wants 
and those of his family ; 

and whereas the reasons above declared sometimes render 
it necessary that the estates and lauds of zamindars, talukdars 

and others fpvr-ifnrinn — U ta 

Pre sidency should be attached and placed 

under the temporary management of the Revenue Authorities 
without having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal jiro visions 
as may secure from injury the just rights and interests of indivi- 
duals whose estates may be so attached under the direct 
auth^orilj y of. G o vernii^enh; _ 

fha A?1cp^'esic[en¥^ ^j ^ ^ has enacted~ddte--joRtrwing 


rul es, which ar a-Ao— t ake — tfepeughout — th«---pravinces 

iTniTi£dhi±aJy--<rrT^ ^ tn - 4 , hf^ of Po nt 

tbe data-cu 3 _wln>,h tlip.y i nayA-tfrqnTrrm^ 

2. First. — When the reaso ns ^s_tated in t )|ie ipreamble of this 
Regulation may seem to th^^avamorA^eaera l - in Cou ncil to 
require that an individual should be jilaced under personal 
restraint, without any immediate view to ulterior proceedings 
of a judicial nature, a warrant of commitment u - nde.v r.h e 
author ity of the Govcmoi ' G e n e ral In Council; snd undor -t he 
hand of th e nii iof . . SecretRrvj^ij^ oj^ - one . .. o f -dJ^, .Soe r c t a-ric s to- 
G^overmironlK shall be issued/tb the officer in whose custody 
such person is to be placed. ^ 

Second. — The warrant of commitment shall be in 4 the 
f oRoygin^ - fornus^ 


“ Wher&as-4ihe Governor GoiiRml hR-d^ynn hp-il, for _ 
sufficient reasonslSiasseer^-Pdo determine that (here ins^t 
the State ‘prisonef shall be placed under ijersonal 

restraint at (lier^J/rc^t tJie'name of the place), you aruhoreby 
required an^,-''6mnmanded, in puamiance of that detejanination, 
to receiyer'me x)erson above-naine^!'4nto your custddy, and tb 
deal,^^^h him in conformity to the oMqrs q|/xhe Govern o|i’ 
Gelieral in Council and the iirovisions of<Reguiaticnt--S— e[f 


(d William, the ^ 

^*SBy-o r'der of th e- Govornor General in Co T in - c r , 

‘t.Av^vv-Chief-SecvT- ^-Govh” 

Third. — The warrant of commitment shall /be suflicimit 
authority for the-'^etention of — any &t tt te — prisoner in any 


* This includes the present Presidency of Fort Willwra in Beng.al and other territory. 

* As to the officers to whom warrants may be addressed, see the State Prisoner s Act, 1850 
(34 of 1850), in General Acts, 1834-G7, Ed. 1000, p. 80, and the Prisoner-s Act, 1871 (5 of 1871), 
s. 15, in General Acts, 18G8-78, Ed. 1900, j,. ICO. 


t/L. 
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«v^ lyffA!!!!!^,. V - AmU^* 

Every officer in x^dfeecii^ody any State prisoner may be officers - ' 
placed shall, on the 1st of J an nar y and j s t of July of each year, Ju^tafy 
submit a report to the^(j5Sfi rnoi*l j^l ial in Cuimcil, tlirongh state ^ 
the - -Jj eet ^uy^-te - (iiT 7 enmient in the rulitieiil Dopur t-inatU, on 


the conduct, the health and the comfort ot such State nrisoner. penoiUcai 

i-r. fU.,t 4-^.■.*vr::^^^r:rr-rcr^r^.■■,^ ..._>, ., ...it.. reports. 


in order that the^^GeverneMie ^ral in O o nnoU may determine 
whether the orders for his detention shall coiitiime in force or 
shall be modified 

4 . First . — When any SUite prisoner is in the custody of a state 

Zila • ' * * Magistrate, the Judges * * ® are to cimody of" 

visit such State prisoner on the occasion of the periodical ^»".ofCity 
sessions, and they are to issue any oi-ders concerning the by«homto 
treatment of the State prisoner which may appear to them 
advis able, provid^ they be not incoiisi.Mtent with the orders of 
the^^^^ ^ioT G - c^n t l in - GouncH issued on that head. 

?econfZ. — When any State iirisoner is placed in the custody state 
of a ny public pffk cr not being a Zila * * ’ Magistrate. i" 

theV>Q3Sim or ?ionoi ‘ aI in Counoi l will instruct eitlier the Zila public 
^ • * Magistrate, or the Judge * • ,* or any bSnp’. 2 »a 

other public officer, not being the person in whose custody 
the iinsoiier may be placed, to visit such prisoner at stated ‘^lomtobe 
periods and; to submit u report to Government regarding 
the health, and treatment of such prisoner. 

5 . The officer in whose custody any State prisoner may be 
placed is to forward, witli such observations as may appear pri<on(>rB to 


necessary, every representation wlilcli snclr-State pri|Mer_may]^“ J”'’®'""' 


from time to time be desirous of submitting to tb e^TSSieiaioJ^ mem. 
S enoral in O c nmeil. - 

6. Every officer in whose custody any State prisoner may Report to 

be placed sliall, as soon after taking sncU. prisoner . iut p his 
custody as may be practicable, report to thexG^ ^nrno r confinement, 

i n Oonnoit - w hether the degree oE confinement to which he may ' J-lionen. 
he subjected appears liable to injure his health,^ and whether 

the allowance fixed for his support be* adequate 'to' the supply 
of his own wants and tho.se, of ids family, according to their 
rank in life. 

7 . Every officer in whose custody any State prisoner may Appropriaimn 

be placed shall take care that the allowance fixed for the ft™""” 
support of such State prisoner .is duly appropriated to that . . ^ 
obje^ 

&r*^(Appliccwility of ss. to 7 to ^rsons now confined as 
Slate prisoners.) Pep. by the Repealing 'Act^ 1874 (IG of 1874 ). 


*Tbi8 includes the pre«cnt Presidency of Fort VTilliiin in Bengal and other territory. 


*The wotd«“ot City,” which were repealed by the Repealing and Amending Act, 1003 (i of 

I'KtS), are omitted. ' 


‘The irords“of Circuit,” which were repealed by tbe Repealing Act, 1874 (1C of 1874 1 arc 
mitted. 
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9 . Whenever the/€ k) 3> ^n,or CTe ne ral - iii - Gonnoil, for the 

Ihe 


reasons declared in rhe preamble to this Eegulation, shall 
judge it necessarj^ to attach the estates or lands of any 
mmindar, jagirdar, talukdar or other person, ■without any 
previous decision of a Court of Justice or other judicial 
proceeding, the grounds on which the Resolution of Govern- 
ment may have been adojited, and such other information 
connected with the case as may apiiear essential, shall be com- 
municated, under tho hand of on e- of 


mei - it-, to the Judge and Magistrate of the district in which the 
lands or estates may be situated, ^ [and] * * * ^ to the Sadar 
Diwdni Addlat and Nizdmat Addlat. 

10. First .— lands or estates which may be so tempora- 
rily attached shall be lield under the management of the 
officers of Government in the Revenue Department ; and the 
collections shall be made and adjudged on the same princijDles 
as those of other estates held under khas inanagement.' 

Second . — Such lands or estates shall hot be liable to be sold 
in execution of decrees of the Civil Courts, or for the .realiza- 
tion of fines or otherwise, during the period in which they 
may be so held under attachment. 

Third . — In the cases mentioned in the preceding clause the 
Government will make such arrangement as may be fair and 
equitable for the satis JactiQii of i jheM ecrees of the ^ Courts. . 

11 . Whenever the^^^reverSei ATm^ ar j n Cori n ca^hall be of 

opinion that the circumstances which rendered the attachment 
of such estate necessary have ceased to operate, find that the 
•management of the estate can be 'committed to the hands of the 
proxDi'ietor without imblic hazard or inconvenience, the Reve- 
nue-authorities will be directed to release the estate from 
attachment, to adjust the accounts of the' collections during the 
period in which they may have been superintended by the 
officers of Government, and to pay over to the proprietor the 
irrolits from the estate which maj^ have acGumulated during 
the attachment. . ^ i- 






1 This word “ and,” in s. S', was inserted by the Eepealing and Amending Act, 1891 (12 of 1891)^ 
Sch. II — see General Acts, 1887-97, Ed. 1909, p. 336. ■” 

3 The words “ to the Provincial Court of Appeal and Circuit, and,” which were repealed by the 
Repealing Act, 1874 (16 of 1874), are omitted. _ — ^ 
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BENGAL REGULATION 1 OF 1S19 


(The Bengal Kangngos and Patwahis Reaulation, 


A Regulation ® ® ®* for ro«ostabllshIn£ fCananffos and re- 

forming the office of Paiwari throughout tho Province of 
Bengali and for explaining and modifying, certain parts of 
Regulation 12,1817.^ 


1 to 3. (Preamble; controlling Pci'cnuc^iuthoritica in 
Dinaipur, Bangimr and Gorakhpur,') Pep. hg the lxe}Yaling 
Act, 1873 (12 of 1873). 

4, Fh'sf.—Kdiiungos shall he appv^inUHl thnnighout the 
Province of Bengal in the suuue maimer, and for ilio poiform- 
ance of the same duties, as are prosorihod in Rognlatiou o, 
1816,* in regard to the district of Cuttack, xhK" p trgnnn ot 
Patfispur and its dependencies; and all the rales contained in 
tiie Regulation aforesaid ai-e heix'hy extcmUHl generally to Ihe 
Province of Bengal. 

♦Sfecourf.—TUe provisions of Rogulatum 1^, JMi.’aiv m like 
manner lierebv extended to the several disi riels of the said 
Province to which they have not yet been applied. ^ 

r/itrd.— Provided, however, that m cases in which il may 
not appear advisable, from whatever cause, to h'ayo the selec- 
tion and noniiiiatiou ot the kdnnngi'Ki to the Collector of the 
district, it shidl 1)« compo.tpnl l« Uu> ‘[Uoral Oovcniiminl] to 
appoint sucli otlior olliov'!' spooially to pi'i-ionn Hint diily. ns 
‘[it] muv judgo expedient s mid (lie olllei'i- so iiiipoinlod sliiill 
have and exorcise, during sueh periinl as the [wocal (lovorn- 
ment] may direct, tiie .same powem iia iiiv wsled pmiein My in 
Collectors ot laiid-rovemifl midor Mio pi-ovisioiis of liepiiliiltiiii o, 
1816', and Eogiilulioii IS. 1S17’. . , 

But notliini; lioroin ooiiliitm’d sliiill lio eniislriied to pre- 
clude tho poison lioldtiiK permiim'iilly Mio olllco ot Colleelor in 


»'{ 

llirk'ntaiiMil 

I'cnpl. 


llPtriUOi'n 
12 of lO? 
P'^lpnilnl. 


(Sf 

l*.f j'.^nx'U* 


>SnonT TJTLB-Tlii^ <!»'"« lHI*' nn-l AmrniUnc Acl, iw:i (l ..f 
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(Secs. 5, 6.) 


[Ben. Reg. 1 


Power to 
suspend 
operation of 
rules regard- 
ing Jcdniingos 
and patwdris. 


Board of 
Revenue may 
alter duties of 
Udiiuriffot. 


such district from discharging the ordinary duties of his situa- 
tion under the general rules and Regulations ajiplicable to that 
branch of the public service. 

Fourth. — Provided further that it shall be" coni23etent to 
the^ [Local Government] to suspend tlie operation of the rules 
contained in this or any former Regulation, regarding kdnungos 
and p itwdris, within any niahdls in which the establishment 
of such officers, as prescribed in those rules, may appear to be 
inexpedient. 

Fifth. — Provided likewise that it shall be comiietent to the 
Board of Revenue or other authority exercising the powers of 
that Board ^ to make such alteration in the duties to be jier- 
formed by kdnungos as local circumstances shall , suggest 

* # ' » * » 3 


And suspend 
operation of 
Regulation 
12, 1817, in 
certain 
places. 


Collector may 
nominate and , 
appoint 
patwari 
in certain 
cases. 


Explanation 
of section 11 , 
Regulation 
12, 1817. 


Sixth. — Provided also that it shall be competent to the 
Board of Revenue ^ to suspend by proclamation the operation 
of the rules of Regulation 12, 1817 ^ in the districts of Chitta- 
gong * * * 6 and in any other parts of the country in which 

individual estates may generally be of inconsiderable extent, 
until they shall have determined, under the discre\ion vested 
in them by sections 8, 18 and 33 of that Regulation, the number 
of patwdris to be appointed or retained, the mode in which 
they are to be remunerated and the mahdls to be iDermanently 
exemiited from its general operation. 

5 . In all cases in which any village or villages, or any 
lands whatsoever the accounts of which may be kept by a 
single patwdri, shall be held by two or more persons under 
distinct engagements with Government, it shall be competent 
to the Collector with the approval of the Board of Revenue^ 
or other authority exercising the powers of that Board to 
assume tlie direct nomination and appointment of . such 
loativdri, with or without a reference to the jjroprietors. 

But in all such cases the Collector “ shall deviate as little as 
possible from established usage, and shall be careful to consult 
the inclinations, and maintain the interests, of all persons 
connected with the mahdls 'in question. 

6 . In exx3lanation of section 11, Regulation 12, 1817^ it is 
hereby declared and enacted that, if any iDroprietor or farmer 
of land shall refuse or omit to furnish the statement required 


1 The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor — see the Repealing and Amending Act, 1903 (1 of 
1903), Son. II, post, p. 744. 

s As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue.Regulation, j822 (3 of 1822), s. 4 (1), post, p. 210. 

8 The words and figures “anything in section 7, Regulation 4 of 1808, and other corresponding 
enactments, to the contrary, not-wlthstnnding,” which were repealed by the Repealing and Amend- 
ing Act, 1891 (12 of 1891), are. omitted. 

^ The Bengal Patwdris Regulation, 1817. It is printed ante, p. 141. 

* The words “ and Sylhet,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 

6 As to the exercise of functions of the Collector under this Regulation by other officers, see 
E. 4 (3), ante, and the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. Zh, post, 
p. 248. 
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(Sec. 7.) 


by section 4^ of that Regulation within the period therein 
prescribed, or at any subsequent period, when called upon to 
do so by the Collector or other officer exercising the powere of 
Collector, * it shall be competent to the Collector* or other 
officer aforesaid, with the approval of the Board of Revenue or 
other authority exercising the powers of that Boaixl *, to levy 
a daily fine upon such proprietor or farmer, until the statement 
required be furnished, to such amount as maj* appear proper, 
with reference to the circumstances of the case, and to the 
condition in life of the otl'ender. 

7 . The penalties prescribed in section 13. Regulation 12, ntwiSomU 
1817,* or tlie illegal removal of a paitvdri from office, b 3 ’’ a remoVaretc, 
2 imhidar or other proprietor or farmer of land, are herebj” 
declared applicable to all persons wbutsoever who ina.y, with- 
out due authority’, remove from office any patwdri dnly 
constituted or appointed ; or who may oppose a pativdri so 
appointed or constituted, in the performance of his duties; or 
who ma.v prevent Ids performing tliem, or who may resist or 
evade the entry of a patwdri^ when duly appointed into the 
possession of liis office. 


*■ Section 4 of Ben' Rea 12 of 1817 repealed by the Repealing Act, 1874 (1C of 1874) 

* As to thee«roi«9of functions ofthe 'Collector under thii RepnUtiDn bv other officers, ire 
e. 4 (3), onie, and the Bengal Land.reveuiie Settlement Resnialion, 1822 (7 of 1822), e. ,“15, ;>Mf, 
p. 248 

* As to the esetcise of functions of the Board of Rerenue by other atithontiei, ‘ee reference* 
Cited in ioDt-note to the BensU Board of Rceenue Uejulatlon, 1822 (-I of 1822), a. 4 (l),po»<, 


4 The Bengal Paiwdris Regnlation, WIT Section 13 .8 pnnted on p 1 13, OMfe. 





BENGAL REGULATION 2 or 1819 


[The Bengal Land-iieve.vue Assessment (Resumed Lands) Regulation, 1819]. 


Section. 


CONTENTS. 


1 . 

2 . 

3. 


4. 


5. 


6 . 


7. 

8 . 

9. 

10 

11 . 

12 . 

13. 


ir». 

16. 

17. 

18. 

19 . 

20 . 
21 . 


Preamble, 

{lleptaltd.) 

Fiut . — Lands not iuchidetl in decenoial settlement, etc., liable to a^iseeoDjeut, 
except laiidi) held free of asses'^mcat tmder valid title. 

Proviso. 

See<j7id. — Same principle applicable to chars and alluvion lands. 

TAird.— Also to lands included within particular talul-s 
Proviso. 

Application of existing rules to grants for holding lands under mukarrari or 
other tenures 
Proviso. 

f’irst.— Power to direct invcatigatioo rcganling liability of lands to bo assessed. 
Second. — Notice to party. 

2Viirff. — Or to bis agent, if accrerlitcil agent reside at sadar station. 

/’ouftA.— Notice on principal to be eerv^ tliroiigh nasir by single peon 
Notice how served if party reside in onotlicr jiirisdictiDii. 
acknowledgment bo refused, tender of notice sniRcient servico. 

Sixth. — Contents of notice. 

JF’ira/.— If notice cannot lie served, procJomatHin to lie issued, 

Seeond.-^Fazir's return how made. 

If party docs not appear, or refuses to answer, case to be invcsti. 
gated. 

What inquiry to be made. 

Collector with sanction of Board may cause survey or mciisiiieincnt. 

Collector may summon pattedris, and require accounts and examine on oath. 

And may require attendance of person dnirning land, ^^lth his accounts 
First. — Notice to such person. 

SecoiiJ. — (Repealtd.) 

Penalties on palicdrU neglectiog to proiliice accoiints, falsifying them or 
gi>ing false es’idence. 

First. — Lands may be attacbed, if lioldcra neglect to furnish accounts. 

' ^ Inqiiirj' in such cases 

Second. — Accounts not fumislicd to Rcveoue.autboritics not afterwanls to be 
received in evidence in suits to contest their decision. 

Exception. ^ 

Third. — Fines for iion-aftendancc of proprietor or agent, or for omission to 
furnish accounts. 

Penaltios for resistance of pr.Kcss. 

Proviso, 

Procedure uhen parties attend and produce title-deeds. 

Procedure in respect of documcDts produce*!. 

Witnesses for and against claim of Government to bo e,xam{ne*l. 

Examination of documents. 

First. — Collector's authority to stinminn Aitnesscs and administer oath. 

Second and jTAi'rrf.- — (FepcaM,) 

Procedure on completion of inquiry. 

First. — Proct.*dnre of Board on receipt of Collector's procee<nngs. 

Second. — Final rubalaris. 

TAirr/.*— In what cases decision of Boards (inal. 

FourtA. — If land declared liable to assessment. Collector to fix asseesment. 
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SliCTlON. 

22. First.. — Wlien party may be loft in possession of land. 

Proviso. 

Seroud. — Procednro of Collcctor'if party do not fiirnisli full security. 

Third. — Court may determine on sulliciency of security tendered. 

Fourth.'- .\monnt of security how regulated. 

Fifth. — Security in ease of mukarniris. 

23. Final assessment. 

24. First. — Limitation of suits in Civil Courts. 

Proviso. 

Second. — [Repealed.) 

25. [Repealed.) 

2G. First. — Appeal from Zila to Sadar Court. 

Second. — Procedure on such appeals. 

27. [Repealed.) 

28. Fir.st. — Validity oi j'nrinaus, sanads or grants to be carefully ascertained. 
Seco)id. — Such deeds not to be received unless registered. 

29,30. [Repealed. 

31. First. — Regulation not to affect riglit of proprietors to waste-land guaranteed 
at permanent settlement. 

Second. — Nor to warrant claim t<i additional revenue from lands jicruumently 
assessed on plea of error or fraud. 

Exception. 


BENGAL EEGULATION i OF 1819 


[The Bengal Land-eevenue Assessment (IIebumed Lands) 
Regulation, 1819].“ 

(12th February, 1819.) 

A Regulation fop modifying the ppovlslons contained In tho 
existing Regulations, regarding the resumption of tho 
revenue of lands held free of assessment under illegal 
.V or invalid tenures, and for defining the right of Govern* 
mont to tho revenue of lands not Included within tho 
limits of estates for which a settlement has been made. 

1 . Tlio rules contaiued in Kogulations ID* aiul 37,’ 1793, Preamble 
relative to tiio resumption of tlie revenue of lands held free of 
assessment under illegal or invalid tenures, and the corro- 
spondiiig provisions enacted in subsequent years, having been 
found inadequate to secure the just rights of Oovernment, have 
from time to time been partially repealed or modiJied. 

' Those rules, however, are still in force within several of the 
districts subordinate to this Presidency, and the Regulations 
by which they have in otlier districts been superseded appear 
to be in several resi)ects defective. 

If further appears to be necessary, in order to obviate all 
misaiiprebension on the i>art of tho public oflicera, or of indivi- 
duals, to declare generally tho right of Government to assess 
all lands which, at the period of the decennial settlement, wore, 
not included within the limit of an estate for wliich a settle- 
ment was concluded vrith the ownei’s, not being lands for 
which a distinct settlement maj* have been made since the 
above period, nor lands lield free of assessment under a valid 
and legal title, and at the same time formally to renounce all 
claim on tlic part of Government to additional revemio from 
lands wliich were included within the limits of estates for 


* SnouT Titl* —This short title wa* piren by the Repealing and Amending Act, IMS (1 of 
lD03),Scb 1— p 727. 

' " _ . . Beogal— 

■ ■ ■ General 

■ • xcept as 

• t. S, to 

• ■ • ittagong 

* ■ rulation, 

■ AIK! iK!!tt,'ii Jicei-nue-lree Lauds (non-Uad<i>abl Grants) Jte^rdJation, l.^J, it is printer! 
aafe, r>. 47. 

* The Bengal Rercime-ffw Lands (Btdshahi Grants) Regulation, '17?% It l» printc-J ae/r, p C3. 
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wliicli a idernianent settlemeat has been conclnclecl, at the 
period when such settlement was so conclnded, -whether on the 
plea of error or fraud, or on any idrefcext whatever, saving, of 
course, malmls expressl}^ excluded from the operation of the 
settlement. 

With the view, therefo.re, of establisliing, on proiier prin- 
ciiiles, one uniform course of proceeding in resuming the 
revenue of lands liable to assessment, so that the dues of 
Government may be secured without infringement of the just 
rights of individuals, the following rules have been enacted, to 
be in force from the date of tlieii’ promulgation throughout the 
Provinces immediately^ subordinate to the Presidency of Fort 
William.^ 

2 . {(Repeals') Rep. hy the Repealing Act, 1874 (16 of 1874). 

3 . First. — It is hereby declared and enacted that all lands 
which, at the period of the decennial settlement, were not 
included within the limits of any pargana, maiiza or other 
division of estates for which a settlement was concluded with 
the owners, not being lands for which a distinct settlement 
may have been made since the period above referred to, nor 
lands held free of assessment under a valid and legal title of 
the nature specified i]i Regulations 19 and 37 ^ 1793, and in the 
corresponding Regulations subsequently enacted, are and shall 
be considei'ed liable to assessment in the same manner as other 
unsettled mahals; and the revenue assessed on all such lands, 
whether exceeding one hundred highas or -otherwise, shall 
belong to Government; 

Provided, however, that nothing in the above rule shall be., 
cojistrued to affect the rights reserved to mmindars, talukdars 
and other proprietors of estates with w^hom a permanent 
settlement has been concluded, to the exclusive , enjoyment of 
the rent assessed on lands held on an invalid tenure, free of 
assessment, within the limits of their resi^ective estates and 
taluks, and of whicli the extent may not exceed one hundred 
highas if in Bengal, [Bihar or Orissa[\ * * * 

Second. — Tlie foregoing xDrinciples shall be deemed apx3li- 
cable not only to tracts of land such as are described to have 
been brought into cultivation in the Sundarbans, but to all 
chars and islands formed since the jjeriod of the decennial 
settlement, and generally to all lands gained by alluvion or 
dereliction since that period, whether from an introcession of ' 
the sea, an alteration in the course of rivers or the gradual 
accession of soil on their banks - ' 


' This includes the present Presidency of Fort Williatn in Benjral and other territory. 

® The Bengal Beveniie-free Lands (non-Badshahi Grrants) Eegulation, 1793. It is printed 
ante, p. 47. 

3 The Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793. It is printed ante, p. 63. 

^ The words “and fifty highas if within the Province of Benares,” which were repealed by tha 
Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

® As to the assessment of lands gained from sea or river by alluvion or dereliction, see the Benga 
Alluvion and Dilnvion Act, 1847 (9 of 1847), post, p. 327. 
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Third. — Tlie same principle shall likewise be deemed applic- 
able to all land wbicli, tliouffb included at tlie period of the 
l)ermanent settleraenl. withiii the limits of taluks held by 
individuals under ai)ecial pattas from the Collector, such as 
the patitdbddi and jangahbari talulcs in the districts of the 
2l-Parganas and Jessore, may not have been permanently 
assessed at the above-mentioned period : 

Provided, however, that in respect to such lands, if in tlio 
possession of the original pa/f«-hokler, or his legal represent- 
ative, the conditions of the patta in regaid to tlie assessment 
of the land included within the linilts specified in that instru- 
ment shall be strictly maintained. 

4 . The several rules piescribed in Regulations 19^ and 37® 
of 1793 

and 12 of 1805* for determining the validity of grants for 
holding lands exemiit from the payment of public revenue, are 
hereby declared ax>pUcable to gi-ants for holding lands untler 
nn^karraH or other teuui*es limiting the demand ot Goveni- 
' inoilt ; 

Provided, however, that nothing in this section shall be 
construed to affect the rules contained in Regulation 8, 1793*, 
relative to the assessment of lands Jield untler valid gjnnts or 
leases of the above nature • • • « . 

® 5 . First. — Whoiiever a Collector * of revenue or other 
oflicer* exercising the powers of Collector shall have reason to 
believe that any lands lying within the sphere of his official 
control are liable to assessment, either as being held under an 
invalid tenure free of assessment, or at an inadequate jama, 
or as being liable to assessment on the principles stated in 
section 3 of this Regulation, he shall report tlio circumstances 
to the Board of Revenue* or other authority exercising the 
powers of that Board*, who, should they be of opinion that 
proper grounds exist for inquiry, shall direct the Collector* or 
other officer* aforesaid to enter on an investigation of the case 
in the manner hereafter mentioned. 

Second. — The Collector,* on receiving the authority of the 
Boai-d of Revenue,* shall call the party before him by a notice 


1 Xbo Benf^l UcvenuC'frco Lnod* (Non-Badshahl Grantn) ItegnUtion, 1793. It is printed antt 


* The Ben(ptl Rerenac-frcc Lands (Baibbabi Grants) Itepilatioo, 1793 It printed antt 
p. C3. 

» Tbo words and lipures “ and Bcffolations 41 ami 43 of 1795, llegulations and 30 of 1 801, 
IlegnlstionsS,” which were repealed by tbeltepeallngand Aaendmj; Act, 1891 (13 of 1891), arc 
omitted. 
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• ■ »tion, 1833 (9 of 

1835), a. 5, poif, p. 571. 

• As to the exercise of functions of CoUecton by other o&iccni, tee the Bengal Land^rerenoe 
Settlement Regulation, 1835 (7 of 1832) s. 33, port, ;i8. 

> At to the cxerc!<eof functions of the Board (MKeteDUe by other authorities, tee references c!te<l 
in foot-note to the Beugal Board of Rcrenue Regulation, 1855 (3 of 1833), ■ 4 (l),port, p 310 
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stating tlie deinajid of Government on the lands,' and requiring 
Mm to attend eitlier in person or Ijy vakil, within the xieriod 
of one montli, and to iiroduce all. sanads or other wj'i tings in 
virtue of which he may possess the lands, or under which tliey 
maj’’ have been, or may be, claimed to be held free of assess- 
ment, 01’ at a lixed jama. 

Third . — If the persons whose lands it is proijosed to assess 
have an accredited agent at the sadar station, with general 
powers to act for his principal, the ].iotice to be issued under the 
preceding clause shall be tendered to such ageiit, to be commu- 
nicated by him to his principal, and the agent’s acknowledg- 
ment to be endoi’sed upon it shall be accepted as a sufficient 
service of it, if he be desirous of giving such acknowledgment 
in preference to tlie notice being seiwed on the iierson of his 
lirincipal bj^ a chaimasi or peon of the Collector. 

Fourth . — If the person, the revenue of whose lands it is 
proposed to resume, shall not have an accredited agent at the 
sadar station of the descdption abosm-nientioned, or if such 
agent sliall decline receiving the notice for communication to 
his constituent, and the defendant be resident withiji the 
Collectorshiii, it shall be served on him through the nazir of 
the Collector by a single chajorasi or iieon, who shall require 
the acknowledgment of the jiarty to be endorsed uxion it, or, if 
he be abseiit from his usual iilace of residence, the acknowledg- 
ment of his principal agent, or of any xiei’son acting for him 
dii2;ing his absence. 

If the party be resident within the Jurisdiction of any other 
Collectorshii) than that in which the lands iiroposed to be 
assessed are situated, the notice shall be transmitted to the 
Collector ^ of the district in which the party may reside, to be 
served in the manner above directed. i 

If the party be neither resident within the CollectorshiiD in 
which the lands in question may be situated, nor in any other 
Collectorship, the notice shall be served uiion his agent or 
representative in charge of the lands. 

Fifth . — Provided always that, if any party or his. agent 
in charge of his land, on whom a notice may be served 
in the manner above prescribed, shall refuse to acknowledge 
the receipt of it when required by the person serving it, the 
tender of the notice to such party or his agent shall be taken 
for a sufficient service ; such tender to be iiroved by the 
evidence of two persons residing on the lands or in the nearest 
village. 

Sixth . — The Collector ^ shall, in the n otice summoning the 
party, warn him that, if he withhold any writings of the 
nature specified in the second clause of this section within the 
period iDrescribed, they will not afterwards be received unless 


1 As to the exercise of functions of Collectors by other officers, see the .Bengal Land-revenue 
Settlement Eegulation, 1822 (7 of 1822),. s.;36, posf, p. 248. 
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]iQ shall show good and snQicient cause for not producing them 
aiul shall assign such cause on bis appearing before him. 

■ ^6. First . — If the holder of such lauds to whom a notice 
may have been issued as directed in the pieceding section 
shall abscond, or is not after diligent search to be found, or 
shall shut himself up in any house or biiikling, or retire to any 
place, so that the notice cannot be served upon liim, the 
Collector oi' other oflicer* exercising the power of Collector, 
OU' receiving the nazir's return to this effect, shall issue a 
proclamation, to be affixed in some conspicuous part of his 
cnicherry. 

The proclamation shall be written ‘[in the vernacular of 
the district], and it slmll contain a copy of the former notice 
and a further notification to the j)arty that, if he shall not 
appear on a day to be fixed (wliich shall not be le.ss than fifteen 
days from tlie time that the proclamation may be fixed up), 
the Collector* will proceed, without further notice, to hold the 
'inquiry ex parte. 

The Collector or other officer* exorcising the power of 
Collector shall likewise oider a copy of the proclamation and 
jiotice to be fixed up, with all practicable de.spatcb on the outer 
door of the house in whicli the holder of the lands may have 
usually dwelt, or in some conspicuous place in tlio chief village 
within, or in the neighbourhood of, the lands proposed to bo 
assessed. 

Second . — Tlie nazir shall return the order with an endorse- 
ment stating at what times and places the proclamation may 
have been fl.xed up. 

The return of the nazir shall be filed with the Collector’s* 
I>roceeding8 in the case. 

If the party shall not appear at the time limited in the 
proclamation, or if a party who may liave been served with a 
notice shall not ajopear within the time thei*ein limited, or if, 
having appeared, he shall refuse to give answer, tlie Collector* 
shall proceed to investigate and decide upon the case in the 
same manner as if the party Imd appeared, answered and 
•entered into proof. 

7 , In cases of land supposed to bo liable to assessment 
under the provisions of section 3 of this Regulation, the 
Collector or other officer* exercising tiie powei-s of Collector 
shall institute a full and particular inquiry into tl»c 'circum- 
stances and condition of the land in question at the period of 
the decennial settlement, and, in csises of alluvion land, into 
the period of its formation. 


* Scetton A has been modified liand^rcTenne Settlement aegitlation, 1825 (9 of 182^) 

(. f>, Dost, p. 271. 

* An to the eieret^e nl functions ol CoUectoT* by other olBcm, see the Itcnpal Land.rercnue 
Settlement Hesitation, 1822 (7 of 1822), i. SVi, poif, |v S48. 

* TLe«e words in square brackets In a. C were »al*itiintrd lor the orI;rina1 worOsbr the AmendJor 
Art, 1891 (12 of 181il),.Sdu II— »** General Act*, 1837*97, Ei 1909, p. MG. 
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(Secs. 8-11.) 


[Ben. Reg. 2 


18. When an inquiry in regard to land of the nature of that 
described ill the foregoing section shall have been authorized, 
it shall be competent to the Collector^, with the sanction of the 
Board of Revenoe or other authority exercising the powers 
of that Board ^ previously obtained, to cause a survey or 
measurement to be made of all such lauds, and of the estate to 
which such lands may be alleged to belong. 

9 . It shall likewise be comiietent to the Collector,® in all 
cases of inquiry held under the provisions of this Regulation, 
to summon the pativcirU gumashta or other person by wdiom 
the accounts relating to the lands proposed to be assessed, or 
to the estate to which the lands may be alleged to belong, 
are kept and to require him to produce . all accounts 
relating to such lands or estate, and to examine him on 
oath ^ to the truth of such accounts, and on any other 
matter relating to such accounts, or regarding such lands 
or estate, in the manner specified in section }i2. Regulation 12 
of 1<S17 

“ 10 . It shall be further competent to the Collector® in 
such cases, with the sanction of the Board of Revenue or 
other authoiit}’’ exercising the powers of that Board,® to 
require the person claiming to be proprietor or farmer of the 
lands proposed to be assessed, or of the estates to whiclj the}’' 
are alleged to belong, to attend either in person or by represent- 
ative, and to produce all the accounts relating to such lands 
or estate within a reasonable period, not being less than one 
week. 

r I'l. * Whenever the Collector or i^erson exercising 
the powers of Collector ® shall require the. attendance of any 
proprietor or farmer, or of any patwdri or gumashta or other 
officer for the jiurpose stated in the above section, he is to 
serve such proxjrietor or other iDerson as aforesaid with a 
written notice under his official seal and signature, stating the 
purpose for which his attendance is required, the pai3ers (if 
any) which he is to bring with him, and the period within 
which he is to attend. 

Second. (Mode of serving notice.) Bep. by the Bepealing 
Act, 1876 (12 of 1876). 


^ Section 8 lias been modified by the Bengal Land-revenue Settlement Regulation, 1825 (0 of 
1825), e. 5, pott, p. 271. 

* As to the exercise, of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Eegul.ation, i822 (7 of 1822), s. 3.5, post, p. 2-18. 

® As to the e.xercise of functions of the Board of Revenue by other authoritie.s, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (.3 of 1822), s. 
post, p. 210. 

^ As to oaths, see the Indian Oaths Act, 1873 (10 of 187.3), in General Acts, 1808-78, Ed. 1909, 
p. 385. 

5 The Bengal Pativ.aris Regulation, 1817. S. 22 of the Regulation is printed ante, p. l-lfi. 

8 Section 10 has been modified by the Bengal Land-revenue Settlement Regulation, 1825 (9 of 
1825), fi. 5, post, p. 271. 

t Section 11 has been extended by the Bengal Land-revenue Settlement Regulation, 1822 (7 of 
1822), E. 19 (2), post, p. 2.38, and mo’dified by the Bengal Land-revenue Settlement Reguiation, 1825 
(9 of 1825), s. 5, p. 271. 

® The word “ First ” was repc.aled by the Repealing Act, 187C (12 of 1870), and is omitted. 
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^ 12 . If any pahodri, giimashta or other person by whom 
the accounts of lands are kept, and who may be snmmoned by 
a Collector* [or Cow7nissio7it'r] under the provisions contained 
in sections 9 and 11 of tliis Regulation, shall neglect or omit to 
produce ’’his original accounts on the requisition of the 
Collector* [or Commissionef''], or to give his evidence regarding 
them, or sliall intentionally and deliberately give a false deiiosi- 
tion on oath before the Collector* [or Cornmissionei''}, when 
summoned and examined as afoi*esaid, or shall alter, fabricate, 
falsify or mutilate the accounts relating to such lands, or to 
the estate to which such lands are stated to belong,* [he] shall 
be and be held liable to tlie pains and penalties specified in 
sections 23 * •* and 27 of Regulation 12, 1817*, accoitling as 

the provisions of one or other of those sections may be applic- 
able to the offence committed by him. 

® 13 . First. — If the holder of any lands in regard to which 
the Collector* ghall have been authorized by the Boaid of 
Revenue or other authority exei-cisingthe powers of that Board* 
to institute the inquiry described by section 7 of this Regula- 
tion shall refuse or neglect to furnish the accounts relating to 
such lauds within the period specified in the Collector's* 
requisition, the Board of Revenue or other authority exercising- 
the powers of chat Board* shall be competent to direct the 
lands to be immediately attached, and the rents collected on 
account of Government, in the same majiner as if the lands 
were the property of Government. 

Ill such cases, however, it shall still be the duty of the 
Collector* to make a full inquiry into the title of the holder of 
the lands, and to transmit his proceedings to the Board,* who 
will decide whether the lands shall be deemed ])ermanontly 
liable to assessment. 

Seco7id. — Provided further that, if the holder of any lauds 
assessed under the rules of this Regulation shall institute a 
suit in Court to contest the decision of the Revenue-authorities, 
and shall produce any accounts or documents besides such as 
he may have delivered to the Collector,* the accounts or 
documents so produced shall not be inceived by the Court in 
evidence, nor sbull they have any weight in the decision, any 
more than if they'had never existed, unless he shall sliow good 
cause, to the satisfaction of the Court, for not having produced 


* Section 12 has been extended by the Bengal I«nd>reTeDue Settlement Regulation, 1822(7 of 
1822) 8.19 {S),po*t, p. 238. 

* As to the exercise of fnnetione of Collector* by other ofScets, fee the Bengal Band-rcTcnuc 
Settlement Be^lation, 1822 (7 of 1822), t. pmr.p. S«8. 

* Thw ‘*he^"^in a. 12 was insert^ by Uw llepcaling and Amending Act, 1091 (12 of 1891), 

* ' I ■ ■ - "d by the Repealing and Amending Act, 1891 

* • . '• ?3andS7 are printed earr.pp. 145, ltd. 

* :* • ■ • ■ . p' .1 Idod-rerenue Bettlement Regulation, 1825 (9 of 

t Ai to the exerd.se of funcUona of the Board of Retenne by other anthorit)e«,we referencca cited 
in foot'HOte to the Bengal Board of Rerenue Regalatkm, 1822 (3 of 1822), t. 4 (/}, pon, p, 210. 
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the said accounts or docnmeiits, and shall prove that he 
assigned such cause in answer to the Collectors^ requisition, 
or show good cause for not having.doiie so. 

^ Third. — Provided also that, if any proprietor or farmer 
shall omit or refuse to attend, or to cause his officer or agent 
to attend, when duly summoned by the Collector^ [or Commis- 
sioiier,] by the time prescribed in the notice issued by the 
Collector^ [or Commissioner.] or shall omit or refuse to furnish 
the accounts or documents required, and to show sufficient 
cause for such omission, tlie Board of Revenue or other 
authority- exercising the powei-s of that Board,® are authorized 
and empowered to. impose upon him sucli daily fineS to be pay- 
able daily, until he complies with the Collectors^ requisition, as 
they may think adequate to his situation and circumstances 
in life, reporting, however, the amount for the information of 
the ® [Local G-overnment]. 

The fine, when confirmed by Covernment, is to be levied 
by the same process as is prescribed for the recovery of -arrears 
of revenue. 

M4. If any mmindar or other person shall resist, or cause 
to be resisted, the attachment or measurement of lands which 
the Board of Revenue® or otlier authority exercivSiiig the 
powers of that Board® shall have authorized the Collector^ [or 
Commissioner] to attach or measure under the provisions of 
this Regulation, or shall resist or cause to be resisted any process 
duly issued by the Collector^ [or Commissioner] to compel a 
Ijativdri, gumashfa or other officer to produce, his accounts, and 
to give his evidence re.spectmg them under the provisions 
contained in section 9 of this Regulation, it . shall be competent 
to the Board of Revenue® or other authority exercising the 
powers of that Board, ® on being satisfied that he is gidlty of the 
charge, to adjudge the 'amindar or other person so ofi'ending 
to pay such fine to Government as may appear to it proper, 
upon a consideration of his situation and circumstances in 
life, and of the offence which he may have committed, and to 
levy the fine in the mode prescribed for the recovery of arrears 
of revenue : 

Provided, however, that, if the fine shall exceed five hundred 
rupees, the Boai'd ® shall submit a report of the case to the 
® [Local Government], and shall not proceed to levy the fine 


' As to the exercise of functions of Collectors by other ofScers, sec the Bengal Land-revenue 
Settlement Regulation, 182-2 (7 of 1822), s. 85, post. p. 2-iP. 

s Clause Third of s. IS has been extends bv the Bengal Land-revenue Settlement Regulation. 
1822 (7 of 18-22), s. IS (2), post. p. 238, 

» As to the exercise of functions of -the Board of Revenue by other authorities, rre references 
cited in foot-note to the Bengal Bo.ard of. Revenue Regnlation. 1S22 (3 of 1822), s. 4 (J), 
post, p. 210. 

* for power of Collector to impose a dailv fine, see the Bengal Landholders’ Attendance Act. ISIS 
(20of 1S4S). port, p. 329, 

* The words -- Governor General in Conncil,” in the original text, are to be read a-«- if tbe words 
“ Local Government ” were substituted therefor — see tbe Repealing and Amending Act, 1903 
(1 of 1903), Scb. II, pof?, p. 744. 

« Section 14 has been extended by tbe Bengal Land-revenue Settlement Regulation, 1S22 (7 of 
1822), s. IP (2),potf, p. 238. 
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until tliey shall receive authority from Government for tliat 
piii'liose. 

‘IB. When the fiarty ivhose lands It may he propo.sed to 
assess shall aitpear in conformity with the notice or summons, 
and shiill deliver up his title-deeds, tlie Collector’ shall give 
a receipt lor them, and, alter tluly cxaminig them, shall deliver 
to the party a statement ol the grounds on wlucli his land 
may appear liable to assessment, with copies, on plain piaper, 
of all documents on wliieh his opinion may be t'onnded. 

The Collector’ shall tlicn tiesire the party to deliver a 
written answer within seven days. 

16. Itsliall be the duty of llie Collector or other officer 
e.ioi’cising the iiowers of Collector’ carefully to number, mark. (iocnments 
(lute und sign nil dociiineiita produced bj’ a zamimlav or other 
person in possession of the lands proposed to be asse<>ed in 
support of liis claim to hold them free of assessment, or 

puicel of an estate for which a i)ermanent settlement shall 
have been concluded, and to insert in his proceedings the _ title 
and number of such documents, so that ijo donbt may exist in 
regard to their having been oxliibitcd before him ; 

«T.ud the Collector* shall, before proceeding to judgment, 
vraru the party that no accounts or other doenmentury 
evidence of any kind wUicIi he slmll not produce before him, 
and for not producing whicli he may not assign good and 
sufficient cause, will be received at any future perioci, either 
hy tho itevemie or Judicial Aiitliorities, and shall record his 
having done so on the face of his proceedings. 

17. On receiving the answer of the party the 

shall summon any witnesses he may deem necessary ^ OoTernment 
the claim of Government, with tiiiy ''’hieh /ho 
esire to have summoiietl on bis beli.tlf, uml ' ' , ..y 
repositions in judicial tonn, and in the presoiico of tlio p-ni. 
or his authorized agent. „ ,i.,„„,,niits 

8. The Collector’ shall careliilly oxamiito al (ioc' ’"o 

, hat may be produced by the party, a>i<l shall 1'/' - B 
ho party access to inspect till docntnoiit.s on wlni-h 

M 9 liability of tbo land to '>®®«?^'’;”'o.,orcisiiig SK'/.o 
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(Sec. 31.) 

lands whicli actually formed, at the iieriod in question, a coin- 
IDonent i^art of such an estate, liave been unjustly subjected to 
assessment under the provisions of this Regulatian, tlie zainin-, 
dars and other proprietors of land will be enabled, by an axjpli- 
cation to the Courts, to, obtain immediate redress in any case 
in which the Revenue-authorities shall violate or encroach on 
the rights secured to them by the permanent settlement. 

Second . — It is further herebj^ declared and enacted that all 
claims by-tlie Revenue-autliorities on behalf of Government to 
additional revenue fi’om lands which were at the x^eriod of the 
decennial settlemeu t included within the limits of estates for 
which a xiennanent settlement has been concluded, whether on 
the plea of error or fraud, or on any pretext whatever, saving, 
of course, the case of lands expressly excluded from the ox^era- 
tion of tlie settlement, sucli as lakhiraj and thanadari lands, 
shall be and be considered wholly illegal and invalid. 
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BENGAL REGULATION 8 OF 1819 


(The Bengal Patni Taluks Regulation, 1819).' 

iSrd Septem(iei\ 

A Regulation to declare the validity of oertain tenuresi and to 
deflno the relative rights of xamindars and patni taluk- 
dars; also to establish a process for the sale of such taluks 
In satisfaction of the zantindar's demand of rent 

1 . By the rules of the perpetual settlement* proprietors 
of estates paying revenue to Government, that is, the iiidivi. 
duals answerable to Government for the revenue tlien ^assessed 
on the different mahdls, were declared to be entitled to make 
any arrangements for tlie lejxsing of their lands in taluk or 
otherwise that, they might deem most conducive to their 
interests. 

.By the rules of Regulation 44, 1793,^ however, all such 
arrangements were subjected to Uvo limitations ; first, that 
the Jama or rent should not be fixed for a period exceeding 
ton years; and, secondly, that in case of a sale for Government 
arrears, such lca.ses or arrangements should stand cancelled 
from the day of sale. 

The provisions of section 2, Regulation 44, 1793,* by which 
the period of all fixed engagements for rent was limited to 
ten* years, have been rescinded by section 2, Regulation 5, 
1812,* and in Regulation 18* of the same year, it is more 
distinctly declared that zamindars are at liberty to gr.int 
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THE BENG.VL PATNI 


[Ben. Reg. 8 

' ( Sec. 1.) 

taluks or other leases of their lands, .fixing the rent in 
perxjetnity at their disc letion, subject, however, to the liability 
of being dissolved on sale of the grantor’s estate for arrears 
of the Government revenue in the same .manner as heretofore. 

In practice, the grant of taluks and other leases at a rent 
fixed in perx^etnitj^ bad been common with the zamindars 
of Bengal for some time before the passing of the two 
Regulations last mentioned, but, notwithstanding, the abro- 
gation o£ the rule which declared such arrangements null 
and void, and the 'abandonment of all intention or desire 
to have it enforced as a security to the Government revenue 
in the manner originally contemi)lated, it was omitted to 
declare in the rules of Regulations 5^ and 18" of 1812, or in 
any other Regulations, whether tenures at the time in 
existence and held under covenants or engagements entered 
into b}' the parties in violation of the rule of section 2, 
Regulation 41, 1793,^ should, if called in question, be deemed 
invalid and void as heretofore. 

This point it has been deemed necessary to set at rest by 
a general declaration of the validity of any tenures that may 
be now in existence, notwithstanding that they may have been 
granted at a rent fixed in perpetuity, or for a longer tei'm than 
ten years, while the rule fixing this limitation to the term 
of all such engagemeuts, and declaring null and void any 
granted in contravention thereto, was in force. 

Furthermore, in the exercise of tiie x)rivilege thus conceded 
to zamindars under direct engagements with Government, 
there has been created a tenure which had • its origin on 
the estates of the Bdjd of Burdwan, but has since been 
extended to other zamindaris \ the charac<'er of which tenure 
is that' it is a taluk created by the zamindar, to be held 
at a rent fixed in j)erx)etuity by the lessee and his heirs for ever ; 
the tenant is called nj)on to furnish collateral security for the 
rent, and for his conduct generally, or he is excused from this 
obligation at the zamindar's discretion ; but even if the 
original tenant be excused, still, in case of sale for arrears, or 
other operation leading to the introduction of another tenant, 
such new incumbent has always in x)ractice been liable to be so . 
called uj)on at the option of the zamindar. 

By the terms also of the. engagements interchanged, it is 
amongst other stixmlations iirovided that, in case of an arrear 
occurring, the tenure may be brought to sale by the zamindar, 
and, if the sale do not yield a sufficient amount to make good 
the balance of rent at the time due, the remaining property of 
the defaulter shall be fui-ther answerable for the demand. 

These tenures have u.sually been denominated patni taluks, 
and it has been a. common, practice of the holders of them to 

* The Bengal Land-revenue Sales Eegulation, 1812, .It is printed ante, p 123. 

3 The Bengal Leases and Land-revenue B.e.gulation, 1812. It is printed ante, p. 131. 

® Ben, B.eg.n4 of 1793 was repealed by Act 29 of 1871. . \ ■ 
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underlet on precisely similar terms to otlier persons, 'wlio on 
taking such leases went by the name of darpatni talulcddrs : 
these again sometimes similarly underlet to ; and 

the conditions of all the title-deeds vary in nothing material 
from the original engagements executed by the first holder. 

In these engagements, however, it is not stipulated whether 
the sale thus reserved to himself by the grantor is for his own 
benefit, or for that of the tenant; that is, whethej’, in case the 
proceeds of sale should exceed the samindar's demand of rent, 
the tenant would be entitled to such excess; neither is the 
manner of sale specified, nor do the usages of the country nor 
the Regulations of Governihent afford any distinct rules by the 
application of which to the specific cases the defects above 
alluded to could be supplied or the points of doubt and difficul- 
ty involved in the omission be brought to determination in a 
consistent and uniform manner. 

The tenures in question have extended through several zilas 
of Bengal, and the mischiefs which have arisen from the want 
of a consistent rule of action for the guidance of the Courts of 
Civil Judicature in regard lo them have been productive of such 
confusion as to demand the interferenc • ^ m * v.’* i* 
has accordingly been deemed necessary • • I.* 

the nature of the iiroperty given and . 'i 

of a patni taluk as above described, also to declare the legality 
of the pmctice of under-letting in the manner in which it has 
been exercised by patnidars and otbers, establishing at the 
same time such provisions ashaveappcjircd calculated to protect 
the under-lessee from anj’ collusion of his immediate superior 
with the zamindCtr or other, for his ruin, as well as to secure 
the just rights of the zamindar on the sale of any temire under 
the stipulations of the original engagements entered into 
with him. , , 

It has further been deemed indispensable to fix the process 
by which the said tenures are to he brought to sale, and the 
form and manner of conducting such sale ; and 

whereas the estates of zamindars under engagements with 
Government are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kists to Government, 
it has seemed just to allow any zamindar who may have grant- 
ed tenure with a stipulation of the right to sell for arrears the 
opportunity of availing himself of iliis means of realizing his 
dues in the* middle of the year, as well as at the close, instead 
of only at the end of the Bengal year*, as heretofore allowed by 
the Regulations in force; it has further been deemed equitable 
to extend this rule to all cases ‘in which the right of sale may 
have been resen'cd, even though, in conformity with the 
Rcgnlntions heretofore in force, the stipulation for sale contain- 
ed in the engagements interchanged may have restricted 

^ th« month of Cknitre, which comtpondt with the U«t put of rfarcb and the first part of 
April. 




190 


THTiJ BEN&AL PA TNI 


[Ben. Reg. 8 


C Secs. 2, 3.) 


Leases fixing 
rent in per- 
petuity or 
for more than 
ten years, 
valicl, thouglv 
executed 
while section 
2, Eegulation 
44, 1703, 
was in force. 


Patni tenures 
declared valid, 
transferable 
and 

answerable 
for debt. 


/ 


Patnidar's 
right of 
under-letting. 


such sale to the case of a demand of rent remaining iiiiiDaid at 
the close of. the Bengal year. ‘ 

• • • #3 

The following rules have accordingl}^ beeJi enacted by His 
Excellenc}’’ tlie Most Noble tlie Governor General in Gouncil, to 
take effect fj’om the date of their x)roinulgation throughout the 
several districts of the Province of Bengal, including 
Midnapore. 

2 . It is hereby declared that any leases or engagements for 
the fixing of rent now in existence that may have been granted 
or concluded for a term of years or in perx^etuity by a iiroxDrietor 
under engagements with Governmciit, or other iierson compe- 
tent to grant the snme, shall be deemed good and valid tenures, 
according t,o the terms of the covenants or engagements inter- 
changed notwithstanding that the stinie may liave been exe- 
cuted before the iiassingof Regulation 5, 1812,® and while the rule 
of section 2, Regulation 41, 1793,* which limited the period for 
which it was lawful to gaunt such engagements to ten years, 
and declared all that miglit be entered into for a longer term 
to be null and void, was in full force and effect; and notwith- 
standing that the stixmlations of the said leases may be in 
violation of the rule in question : 

Provided, however, that nothing herein contained shall be 
held to exempt any tenures held under engagements from 
proprietors of estates i)aying revenue to Government from the 
liability to be cancelled on sale of the said estates for arrears 
of the said revenue, * * • 'unless especially exemx:)ted from 

such liability by the rule in question, or by any other sxmcific 
rule of the Regulations in force. 

3 . Fh'st. — The tenures known by the name of patni taluks, 
as described in the preamble to this Regulation, shall be 
deemed to be valid tenures in perx^etiiity, accojding to the 
terms of the engagements under which they are held. They 
a]’e heritable by their conditions ; and it is hereby further 
declared that they are caiDable of being transferred by sale, gift 
or otherwise, at the discretion of the holder, as well as answer- 
able for his iDersonal debts, and subject to the x^i’ocess of the 
Courts of Judicature, , in the same manner as other real 
I)rox3erty. 

Second. — Patni talukddrs are hereby declared to x^ossess the 
right of letting out the lands comx)osing their taluks in any 
manner thej^ may deem most conducive to their interest ; and 
any engagements so entered into by such talukddrs with others 

1 j.e., the month of Chaitra, which corresponds with the last part of March and the first part of 
April. _ ' , . . 

a The words “ It has been likewise deemed advisable to explain and modify some of the existmg 
rules for the collection of rents, with a view to render them more efficacious than at present, as well 
as to provide against sundry means of evasion now resorted to by defaulters,” which were repealed 
by the Repealing and Amending Act, 1891 (12 of 1891), are omitted. 

» The Bengal Land-revenue Sales Regulation, 1812. It is printed ante, p. 123. 

Ben. Reg. 44 of 1793 was repealed by Act 29 of 1871. ' 

5 The words and figures “under the rule of section 6, Regulation 44 of 1793,” which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 



of 1819.] 


TALUKS REGULATION, 1819. 


191 


( Secs. 4, 6. ) 


sball be legal and binding between the parties to the same, 
their heirs and assignees : 

Provided, however, that no such engagements shall operate 
to the prejudice of the right of the zamindar to hold the 
superior tenure answerable for any arrear of his rent, in the 
estate in which he granted it, and free of all incumbrance 
resulting from the act of his tenant. 

Third . — In case of an arrear occurring upon any tenure of 
the descrijitioii alluded to in the first clause of this section, it foraTreaw/ 
shall not be liable to be cancelled for the same ; * * ^ but the 
tenure shall he brought to sale by public auction, and the 
holder of the tenure will be entitled to aiiy excess in the 
proceeds of'sneh sale beyond the amount of the arrear of rent 
due, subject, however, to tiie provisions contained in section 17 
of this Regulation. 

4 . If the holder of a patni taluk shall have underlet in inferior 
such manner as to have conveyed a similar interest to that ind^rimsiar 
enloved by himself, as explained in the preamble to this tuic-deed* 
Regulation, the holder of such a tenure shall be deemed to have interest " ^ 
acquired all the rights and immunities declared in the preced- 
ing Jfection to attach \o patni talukSy in so far ns concerns the patnuaiuu 
grantor of .such under-tenure. ^ 

The same construction shall also bold in the case of pflfnt 


taluks of the thud or fourth degree. 

* 5 . The right of alienation having been declared to vest 
in - the holder of a patni taluk, it shall not bo competent to the 
zamindar or other superior to refuse to register, and otherwise 
to give effect to such alienations, by discharging the party 
transferring his interest from pei-sonal responsibility, and by 
accepting the engagements of the tmnsferee. 

In conformity, however, with established usage, the zannn- 
dar or other superior shall be entitled to e.xact a fee upon every 
such alienation; and the rate of the said fee is hereby fixed a 
two per cenU on the jama or annual rent of the interest tmiis- 
ferred, until the same shall amount to oim hundred rup • » 

which sum shall be the maximum of any fee to be c.MJCtcd on 


Zanindar 
not to rcfti«e 
to Ri»e effect 
to transfer; 


this account. . » t * l *mr.v,rl enJewurity. 

The zamindar shall also be entitled to nmonut of 

security from the transferee or 

half the jama or yearly rent payable to him fio .j 
transferred ; the condition of fnrnisbmp , li-ibUitics 

requisition being understood to be one of the or g 

TheTbove rules sball apply equally “s “o^i'n 

made in execution of a decree or jitdRinent s^ie for 

other alienations, but it shall not apply t o the case oi 

, .Th. to 

, ■■■' ■ ■ ... • . 

idiog paragraph ct *. C, po,f, P » 
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such sale to the case of a demand of rent remaining uniiaid at 
the close of the Bengal year. ‘ 

* * * *3 

The following rules have accordingly been enacted by His 
Excellency the Most Noble the Governor General in Council, to 
take elfect fj'oin tlie date of their iiroinulgation throughout the 
several districts of the Province of Bengal, including 
Midnapore. 

2 . It is hereby declared that any leases or engagements for 
the fixing of rent now in existence that maj’’ liave been granted 
or concluded for a term of years or in perjietuity by a proprietor 
under engagements with Government, or other jiorson compe- 
tent to grant the same, shall be deemed good and valid tenures, 
according to the terms of the covenants or engagements inter- 
changed notwithstanding that the same may have been exe- 
cuted before the passing of Regulation 5, 1812,® and while the rule 
of section 2, Regulation 44, 1793,‘ which limited the period for 
which it was lawful to grant such engagements to ten years, 
and declared all that might be entered into for a longer term 
to be null and void, was in full force and eifect; and notwith- 
standing that the stiimlations of the said leases may be in 
violation of the rule in auestioji ; 
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received as prinfd facie evidence to warrant process Cor an 
arrear so accrnin^j. 

^8. First. — that is, proprietors nndor direct 
engagements with the Government, sliall be entitled to apply 
in the manner following for periodical sales of any tenures 
upon which the right of selling or bringing to sale for an 
arrear of rent may have been specially reserved by stipulation 
in the engagements interchanged on the creation of the 
tenure. 

The exercise of this power shall not be confined to cases in 
which the stipulation for sale may have been unrestricted in 
regard to time, but shall apply equally to tenures held under 
engagements stipulating merely for a sale at the end of the 
year, in conformity with the practice heretofore allowed by 
the Regulations in force. 

Second. — On the first day of Baisakhf that is. at the 
commencement of the following year from that of which Ihe 
rent is due, the samindar shall present a petition • • • » 
^to the Collector,* containing a specification of any balances that 
^may be due to him on account of the expired year, from all or 
any talukddrs or other holders of an interest of the nature 
described in the preceding clause of this section. 

The same shall then be stuck up in some conspicuous part 
of the cuicherry with a notice that, if the amount claimed bo 
not paid before tbe first of following, the tenures of the 

defaulters will on that day be .sold by public sale in liquidation. 

Should, however, the first of Jeth^ fall on a Sunday or 
holiday, the next subsequent day, not a holiday, shall be select- 
ed instead: a similar notice shall be stuck up at the sadar 
cutcherry of the samindar himself, and a copy or extract of such 
part of the notice as may apply to the individual case shall be 
by him sent to be similarly published at the cntchcrry or at 
the principal town or village upon the land of the defaulter. 

The zamindar shall be e.xclusively answerable for the 
observance of the forms above prescribed, and the notice 
required to be sent into the shall be served by a single 

peon, who shall bring back the receipt of the defaulter, or of 
his manager, for the same, or, in the events of inability to 
procure this, the signatures of throe sub.stantial persons resid- 
ing in the neighboiirliood, in attestation of the notice having 
been brought and published on the spot. 
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If it shall aidpear from the tenor of the receix^t or attesta- 
tion in question that the notice lias been imblished at any time 
Xdrevious to the fifteenth of the month of Baisakh ^ it shall be 
suilicient warrant for the sale to i)roceed uxioii the day 
ax)X)ointed. 

In case the peoxile of the village should object or refuse to 
sign their names iii attestation, the x^<^on shall g(J to the 
cutcherrii of the neare.st mimsif, or if there should be no 
mimsif, to the neai-est thwia, anci, there make voluntary oath 
of the same having been duly x^Jiblished ; certificate to which 
efiect shall be signed and sealed by the said ofiicers and 
delivered to the peon. 

Third. — On the first day of Kariik; in the middle of the 
year, the zamindar siiall be iit liberty to x^f^^^Lt a similar 
idetition, with a statement of any balances that may be due on 
account of the rent of the current year, ui) to the end of the 
month of Assin, ^ and to cause similar x>ublication to be made of 
a sale of the tenui-es of defaulters, to take xdace on the first of 
^g/?an,'‘ unless the whole of the advertised balance shall bex^aid 
before the date in question, or so much of it as shall reduce the 
arrear, including any intermediate demand for the month of 
Kartik,- to less than one-fourth or a fou)--anna xn'oxjortion of the 
total demand of the zamindar, according to the kistbemdi, 
calculated from the commencement of the jmar to the last day 
of KartiJe.- 

® 9 . All sales of saleable tenures applied for under the 
rules of this Regulation sliall be made in X)^tblic cutcherry 
* * * ; the land shall be sold to the highest bidder, and every 

one, not the actual defaulter, shall be free to bid, not exeex^ting 
the person in satisfaction of whose demand the sale may b6 
made, nor the under-tenants of the defaulter ; fifteen per cent. 
of the x3B.rchase-money shall be immediately the lot is 

knocked down, and the qflicer conducting the sale shall be. 
conix)etent to refuse to accept a bid, or to knock down a lot to 
any bidder, unless he has assurance to his satisfaction that the 
amount required to be dex^osited is in hand for the purpose, or 
will be produced within two hours. 

If the fifteen per cent, be not x>aid in cash, or in ^ [currency 
notes], within two hours of the sale, or an equivalent amount 
in Government securities be not lodged, the lot shall be re-sold 
on the same day,' and, if the remainder of the x^^rchase-inoney 


1 The month of Baisakh corresponds with the last part of April and the first part of May. 
a The month of Kartik corresponds with the last part of October and the first part of November., 
a The month of Assin corresponds with the last part of September and the first part of October. 

* The month of Affhan corresponds with the last part of November and the first part of 
December. 

s As to the extension of the application of s. 9, see the Bengal Patni Taluks Regulation, 1820 
(1 of 1820), s. 2 (3), post, p. 204. 

8 The words “ by the Register or acting Register of the Civil Court, of, in his absence, by the, 
person in charge of the office of Judge or of Magistrate of the district within which the lands may 
be situated ", which were repealed by the- Repealing Act, 1874 (16 of 1874), are omitted. 

^ The words “ currency notes ” in s. 9 were substituted for the words “ notes of ' the Bank of 
Bengal ” by the Bex>ealing and Amending Act, 1903 (1 of 1903), Sch. 11— -see' post, p, 744, 
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be not paid by noon of the eighth day, notice sluill be 
given of re-sale on the following day, that is, on the jiintli 
from the first sale, by proclaiming the same by beat of di-nm 
through the bazar of “the sadar shition of the lila, after ^Yhich 
the lot shall be re-sold at the appointed time at the risk of the 
first purchaser, who shall forfeit the advance of fifteen pe?* cent. 
already imide, * * * and be further answerable for any sum in 

which tlie proceeds of the secoiul sale may fall short of the 
antecedent one ; such deficiency to be levied by the process for 
the execution of decrees of the Civil Courts. 

10 . At the time of the sale the notice previously stuck iip 
in the cutcherrn shall he taken down, and tlie lots be called np 
successively in the order in which they may be found in that 
notice. 

A person rfhall attend on the part of the zamindar, with a 
particular statement of the payments made up to the day of 
sale, on account of the balance of each advertised lot, together 
with the receipt for, or certifiaite of, the notice directed to be 
jmblished in the niiifassal, nor shall any lot be put up to sale 
until the statement produced shall have bcmi inspected, and 
the existence of a balaiice for the year asceidained therefrom, 
nor until the receipt for the notice shall have been read ; the 
observance of which forms shall be recoitled in a sepamte 
ruhakari to be held upon each lot sold. 

If the sale be of the description provided for in the thiid 
clause of section 8 of this Regulation, the kistbandi of the 
defaulter shall likewise be pr<^uced, in order that it maybe 
seen tliat the balance remaining unpaid exceeds a four-anua 
proportion of the demand up to the date of sale ; nor shall the 
.sale take idace unless this be ascerUiined. 

The zaniindar shall be exclusively responsible for the 
correctness and authenticity of the papers to be thus exhibited, 
nor shall the public otficer making the sale be answerable in any 
i-espect, except for its fairness and publicity, and for the observ* 
ance of the rules prescribed for his guidance in this Regulation. 

* 11 . First . — It is hereby declared that any faZtffc or sale- 
able tenure that may be disposed of at a public sale, under the 
rules of this Regulation, for arreiirs of rent due on account of 
it, is sold free of all incumbrances that may have accrued upon 
it by act of the defaulting proprietor, his representatives or 
assignees, unless the right of making such incumbrances shall 
have been expressly vested in the holder by a stipulation to 
that effect in the written engagements under which the said 
tahik may have been held. 

No tninsfer by sale, gift or otherwise?, no mortgjige or other 
limited assignment, shall be permitted to bar the indefeasible 
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right; of the zamindur to hold the tenure of his creation 
answerable, in the state in which he created it for the rent, 
which is in fact his reserved iDroperty in the tenure, except 
the transfer or assignment should have been made with a con- 
dition to that effect, under express authority obtained from 
such zammdar. 

Second. — In like manner, on sale of a taluk for arrears, all 
leases originating with the holder of the former tenure, if 
creative of a middle interest between the resident cultivators 
and the late xDroprietor, must be considered to be cancelled, 
except the authority to grant them should have been specially 
transferred-; the iiossessors of such interests ihust consequently 
lose the right to hold jiossession of the land and to collect the 
renis of the raiyats ; this having been enjoyed merely in 
consequence of the defaulter’s assignment of a certain portion 
of his own interest, the whole of which was liable for the 
rent. 

Third. — Provided, nevertheless, - that nothing herein .Con- 
tained shall be construed to entitle the purchaser of a- laluk or 
other saleable tenure intermediate between th-e. zamindar and 
actual cultivators to eject a khudkast raiyat or resident and 
hereditary cultivator, nor to cancel bond fide engagements^ 
made with such tenants by the late incumbeht or his represen- 
tative, except it be i 3 roved in regular suit, to be brought by 
such purchaser for the adjustment of his rent, that a higher 
rate would, have been, demandable at the time, such engage- 
ments were contracted by his predecessor. 

12 . The rules of the x) receding section, being declaratory 
of the principle to be observed on all occasions wherein saleable 
tenures are made responsible for the zamindaSs reserved rent, 
will equally apply to the case of taluks, heretofore sold, as to 
those that may be sold henceforward, if the sale shall have 
been fair, and the process observed in conducting it shall have 
been that recognised and in use in the district at the time of 
selling. 

Nothing, however, herein contained shall operate to the 
prejudice of any agreement, express or implied, now subsisting 
between the purchaser of a taluk and the lessees of his pre- 
decessor. 

Neither shall the rule for the fall of under-tenures be con- 
sidered to ai^ply to any private transfer by a talukddr of his 
own interest, nor to a public sale in execution of a' decree, nor 
to the case of a relinquishment by the talukddr in favour 
of the zamindar. nor to any act originating with the former 
holder, other than default as aforesaid;, all such operations 
involve only a transfer of the tenure in the. state in which it 
may be held at the time, and the new incumbent succeeds to 
no more than the reserved rights of the former tenant, such 
as they may be, and is of course subject to any restriction put 
iilDon the tenure by his act. 
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'13. First . — WHli reference to the injury that may be 
brought upon, the holder of a taluk of the second degree by 
the operation of the preceding rales, in case tlie proprietor or 
the superior tenure purposely witliholda the rent duo from 
himself to the camindar after having realized his own dues 
from the inferior tenantry, it is deemed necessary to allow 

■ snch taliikddrs the means of saving their tenures from the 
ruin that must attend such a sale; and the following rules 
have accordingly been enacted for this puipose. 

Second . — Whenever the tenure of a ialiikddr of the first 
degree may be advertised for sale in the manner requiied by 
the second and third clauses of section 8 of this Regulation, 
for arrears of rent due to the camindar. the falukdcirs of the 
second degree, or any number of them, shall he entitled to 
stay the final sale, by paying into Court the amount of balance 
that may be declared due by the tiei-son attending on the part 
of the samindar on the day appointed for sale ; in like manner 
they shall be entitled to lodge money antecedently, tor the 
purpose of eventually answering any demand that may remain 
due on the day fixed for the sale, and, should the amount lodged 
be sufficient, the sale shall not proceed, but, after making good 
to the eamindar the amount of his demand, any excess shall 
he paid back to the jjerson or persons who may have lodged it. 

Third.— It the amount so lodged shall be rent dhe by the 
Inferior talukddr to the holder of the advertised tennre, the 
same shall be stated at the time of making the deposit, and the 
amount shall be carried to the account of the tenant or tenants 
lodging it, and be deducted from any claim of rent that may at 
the time be pending, or bo thereafter brought forwaid against 
him or them by the proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may’ 
have been published. 

Fourth . — If the person or pemons making such a deposit, in 

■ order to stay the sale of the superior tennre, shall have already 

paid the whole of the rentdne from himself or themselves, so 
that the amount lodged is an advance from private funds, and 
not a disbursement on acconnt of the said rent, snch deposit 
shall not be carried to credit in, or sot agiunst, future demands 
for rent; bnt shall be considered as a loan made to the proprietor 
of the tennre preserved from sale by such means, and the taluk 
so preserved shall be the security to the person or persons 
making the advance, who shall be 'considered to have a lien 
thereupon, in the same manner as it the loan had been made 
upon mortgage : and he or they shall be entitled, on applying 
lor the same, to obtain Immediate possession of the tenure of 
tile defaulter, in older to recover the amount so advanced from 
any profits belongi ng thereto. , 

1 
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If the defaulter shall desire to recover his tenure from the 
hands of the person or jiersons who, by making the advance, 
may have acquired such an interest therein, and entered on 
possession in consequence, he shall not be entitled to do so, 
except upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent, per annum up to the 
date of possession having been given as above, or upon exhibit- 
ing proof, in a regular suit to be instituted for the x^urpose, 
that the full amount so advanced, with interest, has been 
realized from the usufruct of the tenure. 

14 , First. — Should the balance claimed by a mmindar on 
account of the rent of any under-tenure remain unpaid upon 
the day fixed for the sale of the tenure, the sale shall be made 
without reserve, in the manner provided for in sections 9 and 
10 of this Regulation ; nor shall it be stayed or postxioned on 
any account, unless the amount of the demand be lodged. 

It shall, however, be competent to any party desirous of 
contesting the right of the zamindar to make the sale, whether 
OQ the ground of there having been no balance due, or on any 
other ground, to sue the zamindar for the reversal of the same, 
and, upon establishing a sufficient plea, to obtain a decree with 
full costs and damages. 

The iDurchaser shall be made a party in such suits, and, 
upon decree passing for reversal of the sale, the Court shall be 
careful to indemnify him against all loss, at the charge of the 
zamindar or person at whose suit the sale may have been made. 

Second. — -In cases also in which a talukddr may contest the 
zamindar' s deniand of any arrear, as specified in the notice 
advertised, such talukddr shall be competent to apply for a 
summary investigation at any time within the period of notice ; 
the zammdar shall then be called upon to furnish his kahu- 
liyat and other proofs at the shortest convenient notice, in 
order that the award may, if possible, be made before the day 
appointed for sale. 

Such award, if so made, will of course regulate the ulterior 
process ; but, if the case be still i^ending, the lot shall be called 
up in its turn, notwithstanding the suit; and, if the zamindar 
or his agent in attendance insist on the demand, the sale shall 
be made on his responsibility, nor shall it be stayed, or the sum- 
mary suit be allowed to i3roceed, unless the amount claimed be. 
lodged in cash, or in Government securities, or in ^[currency 
notes], by the talukddr contesting tlie demand ; and if such 
deposit be not made, the alleged defaulter will have no remedy 
but by a regular action for damage."^ and for a reA^ersal of the 
sale. 

^ 15 . First. — So soon as the entire amount of the 
purcliase-money shall have been paid in by the ijurchaser at 

^ The words “currency notes" ins. 14 (S) were substituted for the words “ notes of the 
Bank of Bengal ” by the Kepealing and Amending Act, lOO.'l (1 of 1902), Sch. II— .w pott, p. 744._ 

® As to the extension o.f the 'application of 6.15, see the Bengal Patni Taluks Eegulation, 
1820 (1 of 1820), B. 2 (3), post, p. 204., 
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any _ sale made under this Regulation, such purchaser shall 
receive from the officers conducting the sale a certificate of 
such payment. 

The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the cutcherry of 
the m^nindar, and upon furnishing security, if required, to the 
extent of half the jama or annual rent, he shall receive the 
usual amaldustank'' or order for possession, together mth 
the notice to the raiyats and others to attend and pay their 
rents henceforward to him. 

The zamindar shall also be hound to furnish access to any 
papers connected with the tenure purcliased tliat may he forth- 
coming in his cutcherry \ and should he in any manner delay 
the transfer in his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall 
have been furnished or tendered on requisition, the new pur- 
chaser shall be entitled to api>ly direct to the Court, ^ and 
he shall receive the orders for possession, and shall be imt in 
possession, of the lands by means of the nazir, in tlie same •• • 

manner as possession is obtained under a decree of Court ; 

Provided, however, that, if the delay be on account of the 
zamihdar's contesting the sufficiency of the security tendered, 
the rule contained in section 6 of this Regulation shall be 
observed. 

Second . — When the new purchaser shall proceed to take Procedure 
possession of the lands of his purchase, if the lute incumbent oppoiition to 
himself, or tlie holders of tenures or assignments derived from p»rcha.«r. 
the late incumbent, and intermediate between him and- the 
actual cultivators, shall attempt to offer opposition, or to intei-- 
fere with the collections of the new purchaser, from the lands 
composing his purchase, the latter shall be at liberty to apidy 
immediately to the Civil Court ‘ for tlie aid of tlie public officers 
in obtaining possession of his Just rights. 

A proclamation shall then issue under the seal of' the Court 
and signature of the Judge ^ declaring that the new incumbent 
having, by purchase at a sale for arrears of luiit doe to the 
rainiiidctr, acquired the entire rights and privileges, attaching 
to the tenure of the late talukddr, in the state in wliioh it was 
originally derived by him from the zamindar, he alone will 
be recognized as entitled to make tho zamindari collections in 
the mufassal, and no payments made to any other individual 
will on any account be credited to tho raiyals or others in any • 

’ * ■ ’ suit for rent * , * * ’ or on any other ooca-sion what- 
ever when the same may be pleaded. 


4U, fnr the Court, the Bengal Rent Recover? (Under- 

• ' • Vol lIofthKCode. 

■ aled by the Repealuig Act, 1874 (16 of 1874), in 


*The wortl<andfi5ures“brought under the provisions of iection 15, Recnl.ition 7, 1790, 

application to etay process b>‘ distraint, under the rales of Regulation 5,1812,’' which 

«realed by the Repealing Act, 1874 (16 of 1874), are omitted 


or In 
acre 
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(Secs. 16, 17.) 

Third. — Should the late incumbent or liis late under-tenants 
continue to OiDi^ose the entry of the new purchaser, notwith- 
standing tlie issuing of such a proclamation, or should there be 
reason to apj^reheiid a breach of the j^eace on the imrt of any 
one, the aid of the police-ofB.cers and of all other jiublic officers 
who may be at hand and caxnibie of affording as.sistance shall 
be given to the new imrchaser, on his xiresenting a written 
apxilication for the same; and in the event of an}’' affray or 
breach of the iieace occurring, the entire resi)onsibility shall 
rest with the x^^ti’ty oxiposing tlie lawful attempt of tJie x>tir- 
chaser to assume his rights. 

16. (Sale of under-tcmires.for arrears.) Rep. by the Bengal 
Rent Recovei'y (JJnder-t enures) Act, 1866 (Ben. Act 8 of 1865 ). 

^ 17. First. — The following rules have been enacted for the 
disposal of the proceeds of any sale made under the rules of 
this Kegulation. j 

Second. — One per cent, shall first be deducted from the net 
proceeds realized, and shall be carried to the account of 
Government, for the purxiose of meeting the exxiense of an}' 
extra establishments which it may be necessary to maintain 
for carr3ung into effect the xirovisions of this Eegulation. 

Third. — The balance on account of which the sale may have 
been made shall next be made good in full (with interest and 
all charges incurred in bringing the talick to sale) to the 
samindar or other x^erson to whom the same may be due ; 

Provided, however, that no former balances, beyond those 
of the current year (or of that immediately exxnred, if the sale 
be at the commencement of the following year), shall be 
included in the demand to be thus satisfied. Such antecedent 
balances, if the zamindar shall have omitted to avail himself 
of the process within his reach for having them satisfied at the 
time, will have become in fact mere personal debts of the 
individual talukddr, and must be recovered in the same way 
as other debts by a regular suit in the Court. 

Fourth. — Any excess that rnay remain after satisfying the 
demand of the zamindar, in the manner above described, shall be 
forthwith sent by the officer conducting the sale to the treasury 
of the Collector^ or Assistant Collector of the district, to be 
there held in deposit to answer the claims of the talukddrs 
of the second degree, or of others who, by assignment of the 
defaulter, may be at the time in possession of a valuable 
interest on the land composing the /it A: sold, or on any part 
of it. 

Fifth. — It shall be competent to any one conceiving himself 
to possess such an interest to bring forward his claim to the 
price he may have paid for the same, or for a just compensation 


' 1 As to the extension of the application of s. 17, *ee the Bengal Patni Taluks Eegulation, 1820 
(1 of 1820), s. 2 (3), post, p. 204. 

^ As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenne 
Settlement Regulation, 1822 (7 of 1822), s. 35, pos#, p. 248. 
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for the loss sustained by him in consequence of the sale, by 
instituting a regular suit at any time within two months from 
the date of sale. 

If the Court shall, on inve.sfeigation, consider the plaintiff’s 
claim to be an equitable one, the Court will awaid to the 
claimant either the price he may have orginally paid, or 
the value of the interest at the time of sale, or any other 
amount that may be deemed Just and equitable under all the 
circumstances. 

If there be more claimants than one, payment shall not 
be made from the deposit until tlie whole of the claims 
be settled ; and, in case the value assessed upon the whole 
should exceed the amount in deposit, such amount shall be 
divided proportionately, and the remainder stand as a pemonal 
debt against the defaulter, to be realized from him by the usual 
process for the execution of decrees. 

Sierth. — Provided, 'however, that no ialuhddr ol the second 
degree or other possessor of an assigned interest upon the tenantbo"* 
land of the tenure sold, who may -be holding under a 
stipulation for the payment of an annual amount in the timeofMie. 
way of rent, shall be entitle<l to recover compensation for 
the loss of such tenure or assignment upon its becoming 
cancelled by sale of the superior ialiiky except after exhibiting 
proof that the whole amount of the I'ont demandable from 
himself has been paid or lodged for the purpose prior to the 
date of sale. 

Seventh . — Should no claims upon the purchase-money of a when 
faht/c sold ns above be brought forwawl by any under-tenants retire" 
or assignees within the period of two months from tlic date of ««»» 
sale, or should the amount claimed by those ^YllO may liave 
, sued not equal the entire clepo.sit, the defaulter whose tenure 
may have been .sold shall bo at liberty to petition the Court for 
the amount so held in deposit, or for the excess thereof, as the 
case may he, and he shall i-eceivc a certificate under the seal 
of the Court, of there being no claims to afford ground of 
detention for the whole or any X)art of the deposit; and, upon 
exhibiting such certificate to the Collector* the amount set 
free thereby shall be to his receipt. 

In the same manner, upon executing a decree pa.ssed in 
favour of any under-tenants or assignees, they shall receive 
certificates under the seal of the Court, declaring the amount 
adjudged to them out of the deposit ; and upon exhibiting these 
certificates the amount shall be paid sevenilly to tlicir receipts 
by the Collector *. 

Eighth . — It shall be competent to any party intei*ested in a 8nb*titntion 
deposit to withdraw the whole or any ivirt thereof on substitut- GoTfrnofnt 
ing Government securities, l>earing "interest, in lieu of 

... - — . dfpOfU. 

* A* to the exerciw* of fnnetSont of Coltectore by other officer*, *te the Benjr*! lAnd-rerenue 
Settjfmeot Kegnlttion, J?22 (Ben. Rec. 7 of JSSS), ». p. 519. 
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(Secs. 18, 19.) 

money so held in deposit ; such securities to be taken at the 
rate ol discount or premium of the day * *.*} 

t8, 19. {Itiilcs regarding attachment 'of land of def milter ; 
siimmarg process against person of defaulter) Bep. by the 
Bengal Bent Act, 1859 (Act 10 of 1859). 


' The word? “ as shown b}' the Goveriitnonl Gar.cttc last received," which were repealed bj' the 
Repealing and Amending Act, IDO.'l (1 of lilO.'i), are omitted. 


BENGAL REGULATION 1 OF 1820 


(the Bengal Patni Taluks Regulation, 1820).' 

illth January, 1820.) 


A Regulation fop providing that all aalos of certain taluks made 
answerable by sale for arrears of the xamtndpr's rent 
shall be conducted in the mode prescribed by Regulation 8j 
1819, ’ for the sales therein described. 

1. Whereas it hag been omitted to provide in the rules of rreamWe. 
Regulation 8, 1819*, whether, in case the proprietor of an 
estate paying revenue to Government should desire to bring to 

sale a saleable tenure of the nature defined in clause first, 
section 8, of that Regulation, for the realization of arrears of 
rent duo thereupon, by any legal process other than that 
l)reRCribed by the second and third clauses of the said section, 
such sale should .be made in the public manner provided for 
the periodical sales therein described : 

And whereas it is consonant with justice, and was intended 
by the said Regulation, that, in every case of tlio sale of such 
tenures' for arrears of tlie samindar's rent, tlic sale should bo 
public, for the security of tlie interests of the ownex* of the 
lonure sold, which object can in no manner be duly secured 
except the sales to be so made be comluctcd by an officer of 
Government in the same manner as the periodical sales 
provided for by section 8 of t’ • ' ’ R 

the following additional ■ : ' • * 3n passed 

by the Governor General in . • • • • .from the 

date of its promulgation, within the several districts pf Bengal, 
including Midnajioi-e : — 

2. First. — •’Whenever the jiroprictor of an estate paying RuJciof 
revenue to Government shall desire to cause any tenure of the 
nature of those described in clause first, section 8, Regulation 8, Miwfor ^ 
1819*, to bo sold for arrears of rent due to him on account Imanot* 
thereof, and shall, under any ouinmary proce.ss authorised hy 
*[law] iiavo acquired the rightof causing sncli sale to he made, 


•SnoRT Title— T his short title was piTen by the Amendin;' Act, 1M7 (6 of 1837), 
Bch. Ill— p.'&l-l. 

Local Eitpst.— This Rcgalallon extends to the nhole ol the former Prorlncc of »r« 

■ • rafts by the Cbittapong 

• • . • Isi rafvX/, foot'Bote 


■al ItepiUtloQi ^ by the 
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tlie same shall he conducted, after application from the zamin- 
by the Register or acting Register of ^V^Zila * * ^ 

Court, or, in his absence, by the person in charge of the office 
ot; Judge of the district ^ in the mode lU’escribed by Regulation 
8 * above quoted for iieriodical sales. 

Second . — Ten days’ notice shall he given before proceeding 
to sale, by proclamation to be stuck up at the cutcherry of the 
Court and at that of the Collector of the district. 

Third . — The rules of sections 9, 11, 13, 15 and 17, Regula- 
tion 8, 1819,^ are extended to all sales made after the manner 
herein provided. 


1 The words “ or City,” which were rep lale.l by the Repealing and Amending Act, 1903 (I of 
1903), are omitted. 

® As to the substitution of “ the Collector of tiand-rcvcnue ” for “ the Judge," tee the Bengal Rent 
Recoverj' (Under-tenures) Act, 1806 (Ben. Act 8 of 1805). s. 3, in Vol. II of this Code. 

■’ The Bengal Pntni Taluks Regulation, 1819. It is printed aiifc, p. 187. 



BENGAL REGULATION 4 OP 1821 


[The Bengal Land-revende (Assistant Collectors) 
Regulation, 1821].' 


A Regulation o o o o o i explaining the duties of an 
Assistant Gollectop of revenue and for defining tho duties 
and powers vested In Assistant Collectors or other ofHcors 
appointed to the charge of the revenues of pari/anas or other 
local divisions, or employed in the performance of any portion of 
the functions ordinarily belonging to the Collectors of land- 
revenue. 


1. * • • • ® Wliereiia it is expedient to explain the 

duties which may he xierformed bj’ the Assistants to the Col- 
lectors of revenue, and to definfe the duties and powers vested in 
AKsistanl Collectors or other oflicers when appointed to the 
charge of tho revenues of parganas or other local divisions, or 
when employed in tlie performance of any portion- of the 
functions oi'dimirily belonging to Collectors of the land- 
revenue ; 

the following rules have been enacted, to be in force from 
the date of their promulgation thi'oughout the territories subject 
to the Presidency of Fort 'WilUttm 

2, 3. \^Poiuer to confer magisterial powers on Collectors, 
and mce versd; oath to he taken by such Collectors and 
Magistrates) Rep. by tho Itepcaliny Act, 1873 (12 of 1873), 

4 to 6. (Magistrates and Collectors, in the exercise of 
such potuers, to he guided by Regulations, etc,, in force; 
Magistrates employed in tho collection of revenue to preserve 
records; rales declaring Collector amenable toZila and City 
Courts to he applicable to such Magistrates.) Rep. by the 
^ Repealing Act, 187G (12 of 1876). 

7. In the instimtion of suits for tho recovery of the public 
i*evenue, or in any case in which the institution of a suit by 


••1 (1 of 


iotiffal— 

inted in 
Bengal, 

»«:tion 


—$f« »S. 
ttagong 


■ ... . . 

U omltt(>d. 

* Portion of ix^llon 1 which wa« r«pcal«-l bf tholtopealiog Act, 1R7S (I! of onittM. 

Thit inctadea the present Presidency of Fort WBIum in uenoi and other temtory. 


Preamhie. 


Institntion of 
«nit in y.ita 
Court for 
recorery of 
public 
rerenue 
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(Sec. 8.) 


[Bert. Reg. 4 


tlie Collector ^ Ib tlie Zila * * ^ Courts is authorized or 

directed ® [by law], a Magistrate or Joint Magistrate or 
Assistant to a Magistrate, employed in the collection of the 
3’eveniie, not being himself in charge of tlie office of Judge of a 
Zila * * ^ Court, shall jiroceed according to [the law for the 
time being in force] for the guidance of the Collectors ^ under 
similar circumstances. 

8, First. — It is liere by declared and enacted that it is and 
sliall be lawful for the ® [Local Government] to cause such 
alterations to be made in the limits of the several Collector- 
ships, and in the number of the officers employed, as Collectors 
of land- re venue, as may from time to time appear exiiedient, 
as well us to vest such officers, beiiig covenanted servants 
# * * 0 authority to exercise the whole or an 3 ’- jiart of 

the functions ordiiiarily exercised b,y Collectors of land-revenue 
in such mahdl or mahdls belonging to such district or districts 
as maj'' from time to time be deemed expedient; and anj^ 
officers so emploj^ed shall perform their prescribed duties 
in the same manner, and subject to the same conditions and 
li.abiiities, as attached to Collectors of land-revenue iti regard 
to such duties. 

Second . — It shall also be comi^etent to the Board of Eeveiiue 
or other authoritj'’ exercising the powers of the Board ^ to 
de^DUte an}’’ of the officers subordinate to their authority to 
exercise and ijerform ail or any of the ijowei’s and duties 
ordinarily vested in Collectors of land-revenue within such 
local limits as the}’’ may judge exiiedient : 

Provided, however, that in all such cases the Board or 
other authority aforesaid’' shall, on the day in which they 
may depute any officer as aforesaid or as soon after as iJractic- 
able, repoi’G their having done so for the information and 
orders of the ® [Local Government]. 

Third . — The Collectors ^ of revenue are hereby authorized, 
with the sanction of the Board of Eevenue,’' ^ to 

delegate to their Assistants any part of their prescribed 
duties, which, from the extent of their general business or 
other cause, they may be unable to give due attention to 
themselves ; 


1 As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Eegulation, 1822 (7 of 1822), s. 35, post, p .248. 

2 The words “ or City ” in s. 7, which were repealed b}’ the Repealing Act, 1874 (16 of 1874), 
are omitted. 

3 The words “by law’.’, in s. 7, were substituted for the words “ by the Regulations ” by the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. II — see post, p. 744. 

* These words in square brackets in s. 7 were substituted for the words “ the Regulations 
already in force ” by the Repealing and Amending Act, ,1903' (1 of 1903), Sch. II — see post, p. 744. 

® The words “ Governor General in Council,’’ in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor — see the Repealing and Amending Act, 1903 
(1 of 1903), Sch. II, post, p. 744, 

® The words “ of the Honourable Company,’’ which were repealed by the Repealing Act, 1876 ; 
(12 of 1876), are omitted. 

^ As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Eegulation, 1822 (3 of 1822), s. 4 (J), post, p. 210. 

8 The words “or the Boards of Commissioners ” in s. 8, clause Third, which were repealed by the 
Repealing Act, 1874 (16 of 1874), are omitted. 
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Provided always that in the event of a Collector ^ deputing 
his Assistant to make local inquiries, or for any other inirpose 
connected with the collection of the public revenue, he shall 
immediately report tlie same for the information and ortlers of 
the Board of Revenue * * * * * to which lie may be subor- 
dinate. 

Fourth. — {Oath to be taken by Assistant Collector) Fep. 
by, the Repealing Act, 1873 (12 of 1873j. 

Fifth. — Assistants or other officei-s ^ exercising the power of 
Collectors of revenue, or any portion thereof, under the 
provisions of this Regulation, shall be guided in every respect 
* [by the laws] which have been or may be enacted for the 
management and collection of the revenue, as far as the same 
may be applicable to the duties committed to them respectively, 
and shall be considered responsible for the due performance of 
the duties entrusted to them, and shall be amenable to the 
Civil Courts of .Tudicatiire for any acts done by them in their 
official capacity, in opposition * [to law], in the same manner, 
and under the same rules, as the Collectors of revenue. 


to the exercise o! (aactions of Collector* b}' other officers, rre the Beogal X>and.reTense 


‘•t reference* 
loK, p 210. 
•aleJ by the 

ions" by the 
e Eepealing 
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I 




' While this ' Volume -was passiiie 
thvoiigh the Press, the Bengal Board of 
Hevenue Bill .was passed by the Bengal 
Legislative Council. That Bill, when it 
becomes law, will repeal Bengal Regula- 
tion 3 of 1822. 

BENGAL REGULATION :rOF 1822 ' 

(The Bengal Board op Revenue Regulation, 1822).‘ 


' ' (19th March. IS22.) 

A Regulation for modifying the constitution * {of the Board of 
Revenue, and for oontrolling the distribution of powers 
between the members of the Board]. 

1. {^Whereas the superintendence of the Delhi territory mambte. 
has recently been vested in the Board of Commissioners for 

the Ceded and Conquered Provinces^ and for this and other 
causes it has become necessary to relieve the said Board 
from the charge of a portion of the distnets jiow under their 
control] \ 

and tvliereas it is also desirable to modify the constitution 
and alter the jurisdiction of the seveml Boards* intrusted witli 
the management of tlie land-i'eveune. 

the, following rules have been enacted, to be in force from 
the date of their promulgation : — 

2, 3. {Bepeals ; three Boards of lievenuc established, for 
the Lower, Central and Western Provinces, respectively^ 

Hep. by the Bepealing Act, 1874 {16 of 1874). 

4. First. — ^[The Board of Revenue for the Lower Pro^ po«crto 
Vinces of the Presidency of Fort William in Bengal shall] 


> Short Title— T his short title 
1903), Sch. 1— »e« p 

V .. 


8 given by the Repealing and Amending Act, 1903 (1 of 


Local ExTEST^Thw Reeubtion has been declared, by the Laws local Extent 1871, Act 115 of 
t\ / .-j »_ r- .1 teeii.7a iiMV* n ISRi. to L^ln force throughout tlic 

' ■ • ' ■ 'iwtrlcta Act, 1871 114 of 

T.1 .! , .T j. .t-- T.t — 5-— Vol. IV.n. IV i and 
\ . nson flub-dirliion, in the Darjeeling District— 

• . . In the CliUtagong Uill-tracts by the Chittagong 

, • • • • ; •?), port, p. 790. 

COSBTITCTIOS, ROWERS AND NAME OF BOARD OF REVEVVE-Thc pteient l}(»rd of Revenue 
Is a SaJar or Head Board-*r« the Bengal Kevenne Commissioneni Regulation 1829 (l of 1829), 

*' AlVpo’^rs'Mddnliesof the Board of Rerenne In tte Customs, Balt and Opium Department, 
and us officers, were Jransfem-d to the Sadar Board by the Bengal Board of Rerenne Act, 1850 (it of 

3950), a. p. 337. . _ . v^wer Provinces of llie rresMenev 


words “The saM Boanls shall 
), 8cb. If— »<« port, j>. 215, 
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3 


Power to 
authorize 
single 
member to 
exercise duties 
of Board, 


and several 
members 
separatelj'’ to 
exercise part 
of duties. 


consist of sncli number of members as the Governor-Greiieral in 
Conncil may from time to time ajiiiointed. ^ 

Second, Tldrd. ( Sittings of Boards to he daily forms of 
proceedings ; sadar station). JRep. by the Bepealing Act, 1874 
{16 of 1874). 

5 . First . — It shall be competent to ^ [the Lientenant- 
Goveriior^] to authorize a singJe member of ‘‘[the said 
Board] to exercise, either generally or locally, all the duties, 
powers and anthorit}^ which are vested in the Board collec- 
tively, whenever circumstances may render such an arrangement 
desirable. 

It shall farther be comiietent to ® [the Lieutenant-Governor-'*] 
to authorize the several members of the , said Board separately 
to exercise at the same time, and, within the same limits^ such 
part of the said duties, powers and authority as it may from 
time to time be judged proper to assign to each respectively, 
whenever, for the greater dispatch of business or other cause, it 
may aijpear advisable to divide the business of the Board, or to 
assign any Siieclal duty to any member sei^arately : 

Provided, however, that if a member exercising singly, as 
above, the duties, powers and authority of the Board, or any 
part thereof, shall in any case be of opinion that any decision 
or' order of a ®[ Commissioner or] Collector ’’ ought to be reversed 
or altered, he sliall not pass any final order on the case without 
the concurrence of one. or more of the other members, unless 


^ As to where the Board is to be stationed and where members are to reside, see the Bengal 
Heveuue Commissioners Hegulation, 1829 (1 of 1829), s. 4 (1), {2), post, p. 309. 

The Board of He venue is the Court of Wards — see the Court of Wards Act, 1879 (Ben. Act 9 
of 1879), s. 5, in Vol. II of this Code. 

As to the control of the Government over the Board, see the Bengal Hevenue Commissioners 
Regulation, 1829 (1 of 1829), s. 4 {2), post, p. 309. 

, As to the exercise of functions of the Board by otlier authorities, see — 

(1) the present Regulation, s, 5, clauses First and r/iircf, pp. 210 and 211 (a single member of 

the Board) s. 5, clause Scfentfi, post, p. 212 (temporary or provisional members of the 
Board), 

(2) the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, post p. 248. 

(Boards, Committees and Commissions specially vested rvith powers and autliority 
of the Board of Revenue), and 

(3) the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), s. 4, clause 7'’irst, post, 

p. 309 (Commissioners of Divisions). 

and see also — 

(4) the Chittagong Hill-tracts Regulation, 1900 (1 of ' 1900), s. 7, post, p. 790, which vests 

the general administration of the Chittagong Hill-tracts, in revenue and other matters, 
in the Superintendent of those Tracts. 

As to the control of Commissioners by the Boaid, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), s. 4 (4), post, p. 309. 

® These words in square brackets, in s 5, were substituted for the words “ the Governor-General 
in Council, by an order in Council ” by the Amending Act, 1891 (12 of - 1891), Sch. II — see General 
Acts, 1887-97, Ed. 1909, p. 386. 

3 Now the Governor in Council of Fort William in,Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, post, pp. 774 and 776. 

* These words in squdre brackets in s. 5 were substituted for the words “any of the said Boards ” 
by the Repealing and Amending Act, 1903 (1 of 1903), Sch. II — see post, p. 745. 

® These words in square brackets were substituted for the words “ the Governor General in 
Conncil similarly ” bv the Amending Act. 1891 (12 of 1891), Sch. II — jee General Acts, 1887-97, 
Ed. 1909, p. 336. _ ' ' 

® The words “ Commissioner or” were inserted by the Amending Act, 1891 (12 of 1891), Sch II — 
see Oeneral Acts, 1887-97, Ed 1909, p. 837. 

7 As to the exercise of functions of Collectors by other officers, see t'nc Bengal Land- revenue 
Settlement Regulation, 1822 (7 of 1822), s. 35, post, p. 248. 
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otherwise specially directed aud authorized bv * [the Liciitcii* 
aiit-Governor *]. 

Provided further that it shall not be competent to a siiijjle 
member of * [the Board] to reverse or alter a decree or order 
passed by any other member : 

Provided also tiuit no settlement of the iaiid-reveiuie, 
whether in perpetuity or for a term of years, shall be, or be 
held, final atid binding iiiJon Government, unless the sumo 
shall have been ‘ [made or confirmed in accordance vvitlv rules 
sanctioned] by the Governor Geiieml in Council. 

^ Second . — Whenever two members ot * [the Board] shall procwinro 
jointly or sepaiately have considered any iiuestion, if a 
uilference of opinion shall arise between them, the decision ol oj.mbH^rW' 
the cpiestiou shall be postponed, aud tlie case shiiii be referred 
to a third member, permanent or provisional, in such mode 
us may from time to time be directed by ‘ [l.he Lieuteiiant- 
Goveriior*] and shall be determined according to tlie majority 
of voices. 

Third.— \i\ regard to the appointment, removal or punish- Appointment 
mout of the Native otiicers of Oollcctoi's of lami-reveniie or other mn,uuuicni c 
functionaries suboidiimte to tiie * [Board], a single member coiirttorv 
vested as above with authority separately to exercise the 
powers of the Board or any part thereof shall, wiiliiu the limits member 
ot his authority, be competent to xiroceed in the same imiiiner 
as the Board collectively are authorized to proceed; 

Provided that, in any such case, if a member of the BoaiHl rrovao 
acting singly shall ditter in opinion from a Collector** or other 
functionary immediately suboixlinate to them, he siiull not, 
unless otherwise specially authorized by ^[the Lieiitenant- 
Govenior'J, pass any final oitler without the concurrence of 
one or more membei-s of the Board. 

Fourth.— '^0 final oi-ders regarding ^ the aiipointmeiit, Two member 
removal or punishment of oflicei*s belonging or immediately 
siiboi-dinate to the Board shall (unless otherwise specially rvmoveor 
directed by ®[the Lieutenant-Governor*]) be issued without 
the concurrent judgment of two or moiTj membem. 
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Fifth . — Single moin.l)er.s exercising sei)arate anthoiity as 
above shall be competent to sn.spend any officer imclcr their 
authoiity, in lilve manner as tlie Board collectively may do; 
but all orders I’egarding the sn.spension of any such officer 
passed by a single member, unless in conlirmatioii of an order 
or i-ecommendation of a Collector * or otlier intermediate author- 
ity, or unless specially authbri'/.cd by -[the Lieutenant-Gover- 
nor*], shall be reported without lo.ss of time to some other 
member, and shall be liable to be set aside by the decision of 
a majority of the Board. 

Sixth . — The ' [Board] are authorized to review, rescind, 
alter or contirm any order and decision passed by them collec- 
tively, or by any member exercising, as above, separate author- 
ity, if an application to that- ell'ect be made to them by any 
party interested in the case, witliin the period of three months 
fi-om the date on which the order or decision may have been 
passed, or good and sufficient cause shown for a further delay, 
and if, from the documents exhibited, the case shall appear to 
merit fiirthej* investigation. 

But no order or decision iias.sed by a single member exer- 
cising separate antliority shall be reversed, altered or stayed 
cxceiiting on the concurrent judgment of two or .more members. 

Seventh . — To provide for cases wherein the members of the 
Board shall not agree in opinion as to the decision or order 
to bo passed in any case, and whei’ein the voices on each side 
may be equal, it shall be competent to the Governor General in 
Council to appoint one or more temi)orary or provisional 
members, who shall, in regard to the investigation and 
determination of the questions so in dispute, have and exercise 
the same powers and authority as if they ordinarily belonged 
to the Board ; 

and, if a difference of opinion as aforesaid shall arise 
between two members of the Board holding joint sittings at ‘ 
any place where a temporary or provisional member may be 
stationed, the other permanent member or members of the 
Board being absent, it shall and may be lawful for them, 
without reference to such absent ineinber, to submit the ques- 
tion in dispute to the provisional member, and to issue orders 
in conformity with the opinion which he may support. 


^ As to the exercise of functions of Collectors by other officers, sec the Beagal Land-revenue 
Settlement Begnlation, 1822 (7 of 1822), s. 3.5, post, p. 2-18. _ 

a The words “ the Lieutenant-Governor” in clause Fitthin section 6, were substituted for the 
words “the Governor vreneral in Council” by the Amending Act, 1831 (12 of 1801), Sch. 
n — see General Acts, 1887-97, Ed. 1889, p. 836. 

8 Sow the Governor in Council of Fort William in Bengal — sec the Beugal, Bihar and Orissa, 
and Assam Laws Act, 1912 ( 7 of 1912), s. 3, and Sch. D, item 1, post, pp 774 and 776. 

* The word “ “ Board " in s. 5, clause Sixth, was substituted for the word “ Boards ” by the 
Kepealing and Amending Act, 1903 (1 of 1903), Sch. 11— tec post, p. 745. 
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BENG]i.L REGULATION 7 OF 1822 
(The Bengal Land-revenue Settlement Regulation, 1822.*) 

{8th August, 1822.) 

A Regulation for deolarlnE the p)*lnolple8 aooordlng to which tho 
settlement of the land-revenue In ^ o « a {Cuttaok,) 
Pataspur and Its dependencies la to be hereafter made, 
and the powers and duties belonging to Collectors or other 
officers employed In making, revising or superintending 
settlements; ^ for deflning, settling and recording 

the rights and obligations of various classes and persons 
possessing an interest In the land, or in the rent or produce 
thereof ; and for vesting the Revenue-authorities with judicial 
cognizance In certain cases of suits and claims relating to 
land, the rent and produce of land. 

1. Wher'eas the existing settlement of the lanclrrevenue in Preamble. 
the Ceded Proviyiccs will expire with the present Fasli year*. 


i Short Title -^T bis short title was given by tho Repealing and Amending Act, 1003 (1 of 
1003), Scb. I— «(e po>t, p. 728, 

' ^ . ■ — • - - .... ... . I • I Q gjjy pjjj jjjg 

' t of Pataspur and its 

• * • ince been applied— 

■ 1858 {31 of 1858)— les 

. oca] inquiry u made under the 

> estates purchased or taken on 
••• lat Act, p 410 

extendea, by the Bengal Land* 

* ch a permanent settlement bad 
si Decennial Bettlement Begula* 

(i!) all estates held lAosj 
(8) the Sundarbans) and 

. . 1835(0 of 1825), e. 8 

. * wers specified in s 30 

1 *hal] apply to areas in 


The powers conferred Be 


poll, p. 317, namely ; — 


,s on a Collector 
• tinted under the 
vbat lands were, 
•d to keep watch 
le. 

by the Chitta- 

VI le.!. were repealed by the Bengal 
1833(0 of 1833), ss. 2aad3 (noted 


p.....*,- .V-. .V, qI to 

• ' the quantity and 

- ■ • ' I !tioa and valuo of 

prescribe, that the jndlcial InTcstigation 
rate claims shall be conducted simultanc* 
nation on the amount of the Ooremment 


Satino.— N othing in the Bengal Decennial Settleioent Regnlation, 1793 (8 of 1793), s. 61 {ante, 
p. 37), or in the Bengal Rent Act, 1850 (lOof 1859), h. 13, 14 and 17, port, pp. SSSand 390), is to 
alfect settleme i ■ • • •etUement Act, 

1879 (Ben. Ac ■ • ' 

ArrucATi • • • (Ben. Act 8 of 

1879), applies • ■ * Ben. Act 8 of 

1879, 8. 14, in* 

-B c B which Collector*, etc., art to be con* 

I ' ■ ■■ . ... .B* • • s nnder this Regaiation, r« the Bengal 

■ ■ • • .1 • p p. 805. 

•.■■■■ • r ' .. QclndlDg," which were repealed by the 

. • . ■ a ■ ■ ' * . . ■ 

* . ■ ■ • ■ ' • • . « •, the etfsting leases within the »af<l 

■ • ■ i • ■■ e ' »• - i-pealcd by the Repealing and Amcraing 

Act, 1891 (12 of 1891), are omitted 

* the Isl September, 1822. 
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and it has therefore become necessary to declare and enact the 
principles and rules according to which the demand of the 
State is thereafter to he regulated, and the manner in which 
f uture settlements ami revisions of settlements are to be 
conducted ‘; 

And w]iereiis a niodej’afce assessment being equally con- 
ducive to the true interests of Government and to the well- 
being of its subjects, it is the wish and intention of Govern- 
ment that ill revising the existing settlement the efforts of the 
Revenue -0 Ulcers should be cliiefly directed not to any general 
and extensive enlianceinent of the jama but to the objects 
equalizing the public burtiiens, and of ascertaining, settling and 
recording til e rights, interests, privileges and j)roj)erties of all 
persons and classes owning, occupjdng, managing or cultivating 
tlie land, or gathering or disposing of its iiroduce, or coilecting 
or appropriating the rent or revenue xiayable on account of 
land, or the produce of land, or pajdng or receiving any cesses^ 
contributions or perquisites to or from any iiersons resident in, 
or owning, occupying or holding iiarcel of, any village or 
mahat : 

And whereas, with these views and intentions, the Governor 
General in Council has considered it to be expedient and 
proper, with the exception hereinafter specified, to continue 
the existing assessment in all cases in which the settlement 
has been formed with zamindars or other iiersoiis acknowledged 
as proprietors or possessors of a permanent interest in the 
mahals for which they may have engaged, until a new settle- 
ment can be made, combining, which the revision of the 
Government jama and the deliberate investigation of the facts 
by the determination of which its amount must be regulated, 
a full inquiry into, and a careful settlement of, the rights and 
interests of ail classes connected with the land : 

And whereas the same principles are applicable to \the 
district of Cuttack,'] the pargana of Patasjmr and its depen- 
dencies, of which the settlement will exihre with the present 
'■'Amli” year-: 

And whereas it has ax3X)eared exi3edient to make special 
provision for the early settlement of * * * ® the pargana 

of Pataspiir and its dependencies : 

^ IP i 

And whereas it is the desire of Government that the j)ro- 
ceedings , held, and the records formed, by the Collectors 
when making settlements or otherwise specially emx^loyed in 


^ The portion printed in italics is obsolete, Bengal iJegulation 7 of 1822 having been repealed 
in the North-Western Provinces hj^ the N,-W. P. Land-revenne Act, 1873 (19 of 1873). 

® f.e., the 2nd September, 1822. • 

®The words “the district of Gorakhpur, the chakla of Azamgarh, ” which were repealed bj 
the Eepealing and Amending Act, J 903 (1 of 1903), are omitted. „ . , 

^ Portion relating to “ the Conquered Provinces ” and “ the Province of Bundelkhand, which 
was repealed by the Eepealing and Amending Act, 1903 (1 of 1903), is omitted. .. 
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condticting inquiries of the above nature should be such as 
that all demands, claims and suits may be adjudged and deter- 
mined according to the facts therein stated, until the same shall 
have been formally altered, or it shall be shown, by the result 
of a full investigation in a regular suit, that the proceeding or 
record of the Collector was erroneous or incomplete : 

And whereas it is necessary to declare and define the 
powers and authority to he vested in Collectors in the conduct 
of the said inquiries, and the adjustment of the differences 
arising out of or made known by them : 

And whereas it further api>ears advisable that the revenue- 
oflicers should in certain cases be vested with authority 
judicially to receive, hear, investigate and determine suits, 
claims and demands of the above descidption : 

And whereas it appears to “be expedient to declare and 
explain the views and intentions of Government relative to the 
rights to be enjoyed and exercised by the sadar maigttsars 
or persona admitted to engage for the payment of the Govern- 
ment revenue, and b^" pei’sons collecting the rents of the land 
or revenue of Government, without being subject to the pay- 
ment of any portion of it to the public treasury, such as 
jagirdars and other owners or managers of lakhiraj lands ; and 
it is particularly necessary, in the case of estates held in 
paitidari or hhaiya chdra tenure, to make furtlier provision for 
protecting the sharers who liave not been admitted to engage- 
ment with Government against the encroachments of the sadar 
malgusar^ and likewise to secure the latter against the conse- 
quences of the embezzlement or misappropriation by the 
former of the funds whence the Government revenue ought 
to be discharged ; 

For the purposes and objects above specified the following 
rules have been enacted, to be in force * * • Mn [the disMct 
of Cuttack,] the pargana of Pataspur and its dependencies. 

2. First to Fifth. {Extension of existing settlements in 
Ceded Provinces and Cuttack; proclamation o^proposed exten- 
sion; Gorakhpur and Asetmgarh excluded; existing leases 
in Pataspur to continue from year to year.) Pep, by the 
Pepcaling Act, 1874 (16 of 1874). 

Sixth. • • • • il any zamindar or other mal- 

guzar ‘[acknowledged as the proprietor or possessor of a 
permanent interest in the mahaf for which ho has engaged], 
who may now or hereafter be under engagement for the pay- 
ment of the i*evenue demandabic by Govorninent on account 
of any tnahal, shall be allowed by tlic Revenue-autboritios to 
contihne in the management of such tnahal after the expiration 


* ■'* qncml 

■ • ■ 


by 
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of such engagement, and shall do or direct any act relative to 
the cultivation or management of such mahal, or the settle- 
ment, assessment or collection of the rents of such malial, in 
or on account of any jmar subsequent to the term of such 
engagement, such zam.indar or other malgiizar aforesaid shall 
be held to be responsible on account of such year for the same 
revenue as may have been demandable from him for the year 
preceding, unless otherwise specially agreed upon : 

Provided further that it shall be competent for Collectors 
or other officers exercising the power of Collector,^ with the 
sanction of the Board * or Commissioner to whom they may 
be subordinate, at any time, not being more than six months 
IJrevious to the expiration of a settlement, to call upon the 
zamindars or other malgiczars as aforesaid to declare whether 
or not they are willing to continue their- engagements for the 
ensuing year ; and, if such zamindars or other malguzars shall 
not forthwith notify’’ their refusal to do so, they shall be held 
to have agreed to such an extension of their leases at the 
existing assessment, and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to 
hold on from year to year shall not be chargeable with any 
additional revenue on account of any year, unless the Collec- 
tor or other officer exercising the powers of Collector ^ shall 
notify his intention to revise the assessment on or before the 
commencement of such year, unless where otherwise specially 
IDi’ovided. 

3 . With resitect to estates which are at i^resent let to farm, 
a settlement thereof shall be made on the expiration of the 
existing leases for such a period as the ® [Local Government] 
mny direct. 

A preference shall be given to the zamindars or other 
persons imssessing a permanent i3roperty in the mahals, if 
willing to engage for the payment of the public revenue on 
reasonable terms : 

Provided also that, in cases wherein such mahals may be let 
in farm, the term of the lease granted to the farmers shall not 
exceed twelve years. 

The above iniles shall likewise be applicable to estates now 
held Jchas. 

So in any case wherein the zamindars and other 
l)roprietors may refuse to continue their existing engage- 
ments, or to enter into new engagements, on equitable 
terms, it shall be competent to the Eevenue-authorities 
to let the lands in farm for such period, not exceeding 


1 As to the exercise o the functions of Collectors by other officers, see s. 3o, post, p. 248. - 
5 As to the exercise of functions of the Board of Eerenue by other authorities, sec references 
cited in foot-note to the Bengal Board of Hevenue , Begalation, 1822 (3 of 1822), s. 4 (JJ, 

The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government ” were substituted therefor— see the Eepeahng and Amending Act, 1903 (1 of 
1903), Sch. II,posf, p. 745. 
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twelve years, as the ^ [Local Government] shall appoint, 
or to assume the direct management of them, and to retain 
them under Jchas management during the period aforesaid 
or strch shorter period as may he judged proper : 

Provided further that, if in any case it shall appear to the 
Revenue-authorities that the continuance or admission of any 
Haia, zamindar, talukdar or other person who may have 
engaged, or may claim to engage, for any mahal or 
mahals, in or to the management of such mahal or mahals, 
would endanger the public tranquillity or otherwise be 
seriously detrimental, it shall be their duty to report the 
circumstances to Government, and it shall be competent to the 
^ [Local Government,] ® [by notification in the local official 
Gazette], to cause such mahal or mahals to be held khas or let 
in farm, for such term as may appear expedient and proper, not 
exceeding the period above specified. 

4. In admitting particular parties to engage it was in no Aami*«ionof 
degree the intention of Government to compromise private rights PS to 
or privileges, or to vest the 5crdar with any rights enga^^for 

not j>reviou8ly possessed by them, excepting in so far ns their of wenue, 
interest in the land for which they may have engaged might 
be improved by the limitation of the Government demand, officenfrom 
or otherwise by the resignation in their favour of rights 
previously vested in Government itself, or as it may have nghtioi 
been found necessary, with a view to tbe punctual rcaliza- JJ„on»or 
tion of the public dues, to vest the sadar malgnsar^ by ciaiwi. 

' special Regulation, with authority of distraint, or other powers 
of coercion over the under-tenants. 

On the contiur^', it is the anxious desire of Government, 
and ti\e bounden duty of its officers, to secure every one in the 
possession of the rights and privileges which he may lawfully 
possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and 
enacted that nothing in the above provisions for extending the 
existing leases, or in the stipulations of tbe existing settle- 
ments, do or shall be construed to bar the Revenue-officers, 
duly empowered in that i)ehalf, from interfering to adjust the 
respective rights of the sadar malgxizars and their under- 
tenants; nor shall any claims to a remission or abatement of 
revenue bo admitted on the ground of any decision or order 
passed in that hchalf; but, if such decision or order shall 
operate materially to»rcduce tho profits derived by any zamin- 
dar or malguzar from the mahal owned or managed by him, 
it shall be competent for such zamindar or malguzar to 
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relinquish his eugagemeiits, and the Revenue-officers shall in 
such case proceed to make a settlement of the mahal denovo:' 

5. (l<irsi.-—Fepeal of provisions relative to malihana and 
nankar.) Rep. by the Repealing and Amending AcU l^OS 
(1 of 1903). 

^ Second.—HhG proprietors of estates let in farm or held khas 
shall be entitled to receive an allowance of malikana, at such 
rate as the Board - * * ® or other autliority exercising the 
powers of that Board-* ma^^ determine, anything in the existing 
Regulations notwithstanding : the said malikana to be appoiv 
tioned in cases in which several proprietors may have hereto- 
fore held an estate under one common assessment, whether in 
joint tenancy or otherwise, according to the shares of each 
respectively : 

Provided also that the malikana allowance granted to the 
proprietor or proprietors of any mahal shall not in any case be 
less than live per cent, on the net amount realized by Govern- 
ment from the lands; nor shall it exceed ten per cent, on 
that amount -without the special sanction of the ’‘[Local 
Government] : 

Provided further that, if the said proprietors shall in any 
case be in the receipt of any perquisite or the profits of any 
lands in lieu of the nanJaxr formerly granted to them by the 
Native Governments or otherwise, in consideration of their 
proprietary tenure,, the amount of such allowance shall be 
deducted from the malikana to which they are by this section 
declared to be entitled : 

Provided also that this rule shall not apply to such 
zamindars as may continue in the occupancy of their tenures 
whilst the mahal in which they are included is held khas or 
fanned, or of any part of them, that is to say, zamindars who 
may cultivate or lease their lands and pay the revenue to the 
farmer or Government officer: nor, without the special sanc- 
tion of Government, to any malguzar, mmindar or other 
proprietor or holder of land who may directly or indirectly 
continue to draw any allowance from the raiyats of the lands 
farmed or held khas : 

Provided also that malgnzars^ not being actual proprietors 
of the land included in the estate for which they may have 
formerly been under engagements, though recorded in the 
accounts of past settlements as zamindars^ talukdars or the^ 
like, or being proprietors of a i3art only oPsuch land, shall not" 
receive the above allowance on the jama of the estate, but 


1 For an explanation of the rales in s. 6 as to malikana, see the Bengal Land-revenue (Settle- 
ment and Deputy Collector.s) Begnlation, 1833 (9 of 1833), 8. 11, post, p. 318. 

2 As to the exercise of functions of the Board of Eevenue by other authorities, see references 
cited in foot-note to the Bengal Board of Eevenue Begnlation, 1822 (3 of 1822), s. 4 {1), ante, p. 210 

3 The words “ of Commissioners,” which were repealed by the Eepealing Act, 187*1 (16 of 1874), 
are omitted. 

* The words “ Governor General in Council,” in the original text, are to be read as of the wordsf 
“ Local Government ” were substituted therefor~«e the Eepealing and Amending Act, 1903 (1 o 
1903), Sob. II, post, p. 745. 
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sliall receive such allowance in. lieu of tlieir title of maiiaijeinent 
as it may appear to Government to be equitable to assign, in 
addition to tlie malikana to whicU they may bo entitled on 
account of any lands held by them in actual property, and of 
which they may not retain the occupancy : and no malilcana 
shall be granted to any sadar mdlguzar on account of lands the 
occupants of which may deny his right of proi>erty, until ho 
slxall have established his right by a regular suit in a Court of 
Justice, or to the satisfaction of tlie Board.* But in such cases 
such provision will bo made for the intermediate support of 
the party as the *[Local Govei-nment] may, on the recom- 
mendation of the Board, see fit to direct. 

Third. — Provided also that, if any samindar or sadar 
malgitzar shall have been called upon by a Collector or other 
office! exercising the powers of aCollector* to state the highest 
amount aijama for the payment of which he may he willing 
to engage, and shall have stateil the same accoidingly, the sum 
so stated by such zamindar or sadar malgiiznr, and not the 
gama ultimately realized by Government, shall form the basis 
on which his mdikana allowance siiall l)e adjusted ; and in 
such case it shall and may bo lawful for the Kevonue-autbor- 
ities to limit the said allowance to five per cent, on the said 
sum, or to a portion thereof, accoiding to the extent of tho 
proprietary interest possessed by tlie said zanxindar or sadnr 
malgiizar : 

Provided also that, if a zamindar or sadar malguzar, whon 
so called upon, shall fail to specify or tender any sum us afore- 
said, then and in that case the net revenne derived by Govern- 
ment from the mahal, on account of the year preceding that in 
which the Collector or other officer aforesaid ’ may make the 
said requisition, shall be taken as tho sum by which the 
amount of malikana (not being less than five, nor more than 
iQT\, , per cent, on the same) shall bo adjusted. 

6. First. — In cases wherein the existing engagements 
may be continued under the rule contained in section 2 of this 
. Regulation, it shall and may be lawful for the Collectors,* with 
the sancHoii of the Board * to enter at any time in 

the course thereof on a revision of the settlement notwith- 
standing such continuance of the existing leases, and to adopt 
such measures as may be requi.sitc (or ascertaining and detor- 
inining the extent and produce of tlie lands, and the amount 
oC/ama properly demaiulablo therefrom, and for procuring and 
recording tho fullest possible information in regard to tho 
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riglits, interests, privileges and properties of the agricultural ^ 
community, and to determine the same, with the same powers ’ 
and authority as they now are or may hereafter he entitled to " 
exercise ill forming the settlement of estates open to re-assess- 
ment. , 
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AS'econd— The said revision of the settlement shall he made 
village by village and maMl by malial ; and such number of 
mahals shall be revised in each year, as the Board, ^ under the ' 
orders of the “[Local Government], may direct. 

Thircl.—^xxch. revision of the settlement shall not operate to 
disturb the existing engagements during the period for 
which they may be continued under the provisions of section 2 
of this Regulation in so far as such engagements relate to the 
amount of jama demand able by Government ; but the said 
engagements shall be held and considered to include only such 
villages and lands as may be specified in the proceedings or 
accounts of the settlement last concluded ; and, if on the 
revision of the settlement of any mahal it shall be found that 
there has been any material error or concealment of lands 
belonging to such mahal^ the Collector “ shall be authorized, 
subject to the orders of the Board,^ separately to assess the lands 
so withheld from the knowledge of the Revenue-authorities, in 
the same maimer and with the same powers as he would assess 
an unsettled malial: 

Provided also that nothing in this or the preceding sections 
shall be construed to prevent the Revenue-officers from passing 
and enforcing such orders in regard to the rights and interests 
to be enjoyed by the different classes of persons connected 
with any malial, during the period for which the existing 
settlement has been extended, as they may or shall be autho- 
rized to pass or enforce when adjusting the assessment of an 
unsettled malial. 

Fourth. — (Revision of settlement in Conquered Provinces <and 
Bundellcliand^ Rep. hy the Repealing and Amending Act, 
1903 (1 of 1908). 

7. First.— 'WhQn a Collector® * [in the Province of . 

Cuttack) shall have completed the revision of the settlement of 
any mahals under the rules contained in the preceding section, 
it shall and may be lawful for him, subject to the orders 
of the Board ^ ® and of Government, to grant to the 
IDroprietors, if willing to engage on adequate terms, renewed 




( 


•i • 


1 As to the exercise of functions of the Board of Be venue by other Mthorities, $ee references 
cited in foot-note to the Bengal Board of Eevenue Eegulation, 1822 (3 of 1822), s. 4 (1), ante, p. 210. 

» The words “ Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government ” were substituted therefor— see the Eepealing and Amendmg Act, 1903 (1 of 

As to’ t?eexerofse of 'functions of Collectors by other officers, see s..85^oj«,p. 248. 

i The words “ in the Ceded Provinces or ”, which were repealed by the Eepealing and Amending 

The^vlor” ° ^/lo mml ^innars,” Which were repealed by the Eepealing Act, 1874 (16 of 1874) 
are omitted. 
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leases for sucli furtlier term of years subsequent to tbe year 
1234^ Fasti or Amli as tbe ’[Local Government] may 
direct. 

Secoiul. — The assessment to be demanded on account of the 
years subsequent to the year 1234 Fasti ' to which leases 
renewed as above may extend, shall be fixed with reference to 
the produce and capabilities of the land as ascertained at the 
time when the revision of the settlement shall be made’ unless 
under special circumstances justifying a prospective enhance- 
ment of the Government demand : 

Provided also that the amount of such assessment shall not 
be raised above that of the presentyanm, unless it shall clearly 
appear that the net profits to be derived from tlie land 
by the samindars and othein who may be entitled to 
share in the profits arising out of the limitation of the 
Government demand will exceed one-fifth of that amount ; anil, 
in cases wherein any increase may be demanded, the assess- 
ment shall be so regulated as to leave the zamindars and others 
aforesaid a net profit of twenty per cent^ on the amount of 
the jama payable by or through them respectively : no 
abatement on the existiug/< 2 ;na will be allowed unless on the 
clearest grounds of necessity. 

Third. — The paitas granted on such revised settlements shall 
be held only to secure the malguzars from further demand 
during the term of their respective leases, on account of the 
lands specified in it, or described in the settlement ruhakari 
of the Collector * with such allowance for error as may be dis- 
tinctly declared at the time of settlement. 

Zamindars and other persons entering into engagements 
will be required therefore to altoi’d tbe fullest and most cor- 
rect information in regard to the raqha of the mahals for 
which they may engage. 

Fourth. — {Grant of renewed leases in Conquered Provinces 
and Bundelkhand) Pep. bg the Repealing and Amending 
Acty 1903 (1 of 1903), 

Fifth. — If any zamindar or other sadar malguzar, the 
settlement of whose estate may be revised under the above 
rules, shall refuse to enter into .suitable engagements for a 
further period beyond the term of the then current lease, or if 
after such revision the Revenue-authorities shall under any 
other circumstances deem it expedient to postiiono taking 
further engagements for the payment of the I'cvenue of any 
mahals until the expiration of tbe current leases, it shall he 
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comjietent to them to do so ; and in siich case the several 
rules contained in .section 3 of this Regidatioii, relative to 
estates of which the settlement will exjiire with the jiresent 
year, shall on the expiration of tlxe .said leases be and be held 
applicable to such mahals. 

Sixth.— \l\iQ .same rules siiall also be applicable to the several 
mahals wUliin * * * ^ tlie pargana Pataspur and its 

dependencies, as they may resixectively become, or be declared, 
oixen for re-settlement. . 

8 . Wliere the waste-land belonging to or adjoining any 
mahal is very extensive, so as con.siderably to exceed the quan- 
tity required for pasturage, or otherwi.se usefully appropriated, 
it shall be competent to the Revenue-officers to grant leases 
for the same to any persons who may be willing to undertake 
the cultivation in perpetuity, or for such periods as the ^[Local 
Government] shall, determine ; and to assign to the zamindars 
or others who may establish a right of xxroperty in the lands so 
granted an allowance equivalent to ten per cent, on the amount 
payable to Govemmejit by the lessees, in lieu and htir of ail 
claims to or in the waste-lands, so granted, or such other 
perquisites or privileges as by the custom of the country they 
may appear in such cases entitled to receive. 

^ 9 . First. — It shall be the duty of Collectors and other 
officers exercising the powers of Collectors, on the occasion of 
making or revising settlements of the land-revenue, to unite, 
with the adjustiuent of the assessment and the investigation 
of the extent and produce of the lands, the object of ascertain- 
ing and recording the fullest j)ossible information in regard to 
landed tenures, the rights, interests and privileges of the 
various classes of the agricultural community. 

For this jxurpose their proceedings shall embrace the form- 
ation of as accurate a record as possible of all local usages 
connected with landed tenures, as full as practicable a. specifica- 
tion of all persons enjoying the possession and property of the 
soil, or vested with any heritable or transferable interest in the 
land or the rents of it, care being taken to distinguish the 
different modes of possession and ixroperty, and the real nature 
and extent of the interests held, more especially where several 
persons may hold interests in the same subject-matter of 
different kinds or degrees. 

This record shall, in pattidari or hhaiya chdra villages or 
the like, include an accurate register of all the co-ixarceiiers, 
not merely the heads of divisions, .such as the pattis, thoks or 
dehris, but also as far as possible of every person who occupies 


* The words “ the district of Gorakhpur, the cliahla Azamgarh," which were repealed by the 

Repealing and Amending Act, 1903 (1 of 5903), are omitted. , , 

3 The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor— the Repealing and Amending Act, 1903 (1 of. 
1903), Sch. II, post, p. 746. .... .. */-ii 

s As to the partial repeal of s. 9 by the Bengal Land-revenue (Settlement and Deputy Lol- 
lector.s) Regulation, 1833 (9 of 1833), s. 3, see foot-note headed “Partial Repeal ” on p. 217, ante. 

* As to the exercise of functions of Collectors by other officers, see s. 3.6, post, p. 248. 
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laud, disposes of its produce or receives rent as proprietor or 
as agent for one or more iiroiwietors holding land and disposing 
of its produce, or receiving the rents of it in common, with a 
detailed statement of tlie interior arrangements adoi>ted by the 
brotherhood for the distribution of tlie profits derived' from 
sources common to the co-purceneiicy where any such exist, 
and for determining the share of the Government jama 
and of the village-expenses which each parcener is to con- 
tribute, or the other modes in which the engaging parcener 
or' intermediate pattidars and hehridars collect from the' 
cultivators. 

A record shall likewise be formed of the rates per bigha of 
each description of laud or kind of prodirce demandable from 
the resident cultivators not claiming any transferable property 
in the soil, whether possessing the right of hereditary occupan- 
cy or not, and the respective shares of the sadar malgiizar or 
other manager, and the cultivator, in lands cultivated under 
kanhut, hatai or similar engagements, with a distinct speci- 
fication of all cesses or extra collections made by the malgusar 
or village-manager, or other. 

The names of all the village-pa^ican's and village watchmen 
shall also be registered, with a statement of the amount and 
nature of the allowance assigned them. 

And all lakliirai tenures shall be carefully recorded, with a 
specification of the nature of the tenure. 

The information collected on the above points shall be so 
arranged and recorded as to admit of an immediate reference 
hereafter by the Courts of Judiciiture, it being understood and 
declared that all decisions on the demands of the g-aminrfars shall 
hereafter be regulated by the rates of rent and modes of pay- 
ment avowed and ascertained at the settlement, and recoi’ded in 
the Collector’s proceedings until distinctly altered by mutual 
agreement, or after full investigation in a regular suit : and all 
cesses or collections not avowed and sanctioned, nor taken into 
account infixing the Governmcntya»na, shall be held illegal and 
unauthorized, unless now or hci-cafter specially sanctioned by 
Government. 

Second. — Provided also that it shall be competent to Collec- Collectoni, 
toi-s'and other officers as aforesaid (subject to the ortfers of 
the Board’ ' * ’) to grant paltas to the several mu/assa/ to 

samimlars and raii/ats orotlier owners, or occupants of land, for 
the land owned or occuined by tljcm, specifying the amonnt to 
ho paid by them, and all the conditions attaching to their 
tennre ; ami a register of all jallas so granted shall form a part 
of the nthnkari of settlement. 


* As to the exercise of functfom of Collector* by other officer*, »rt * 5.“), porf, p. 518 

'A* to the eierci*eof functions of ‘the Boanl of llerertoe ^ other anthontie*. »ff irference* 

citenl in foot-note to the Bcnpal Boarrl of Kerenue HesnJ-*' ^ (U, nsfe, t*. ?I0 

•The word«“ot Commiiitoncrs,” which were rereafe4 'tr Act, 1 k7I (tC of ’srUj 

*re owlttctl ^ 





THE BENGAL LAND-REVENUE 
(Secs. 8, 9.) 


[Ben, Reg. 7 


com]3etent to them to do so; and in such case the several ':' 
rules contained in section 3 of this Regulation, relative '.to 
estates of which the settlement will expire with the 2)rcseiit 
yeai', shall on the expiration of the said leases be and be held 
applicable to such malials. 

Sixth.—The same rules shall also be applicable to the several 
Gorakhpur, mahals within * * * * the paryana Pataspur and its 

dependencies, as they may respectively become, or be declared; 
open for re-settlement, . 

Letting of 8. Where the waste-land belonging to' or adjoining any 
waste-laiuls. mahal is very extensive, so as considerably to exceed the quan- 
tity required for pasturage, or otherwise usefully appropriated, 
it shall be competent to the Revenue-officers to grant leases 
for the same to any persons who may be willing to undertake 
the cultivation in perpetuity, or for such periods as the ®[Local 
tlmhidarl Government] shall determine ; and to assign to the zamindars 
or others who may establish a right of property in the lands so 
granted an allowance equivalent to ten per cent, on' the amount 
payable to Government by the lessees, in lieu and bhr of all / 
claims to or in the waste-lands, so granted, or such other 
perquisites or privileges as by the custom of the country they 
may appear in such cases entitled to receive. 
brSifctorr ^ First . — It shall be the duty of Collectors ’ and other 

making or officers exercisiug the powers of Collectors, on the occasion of 
gelSents. making or revising settlements of the land-revenue, to unite, 

with the adjustment of the assessment and the investigation • 
of the extent and iDroduce of the lands, the object of ascertain- 
ing and recording the fullest possible information in regard to 
landed tenures, the rights, interests and privileges of the 
various classes of the agricultural community. 

For this purpose their proceedings shall embrace the form- 
ation of as accurate a record as possible of all local usages 
connected with landed tenures, as lull as practicable a specifica- 
tion of all persons enjoying the possession and property of the 
soil, or vested with aiiy heritable or transferable interest in the 
land or the rents of it, care being taken to distinguish the * 
different modes of possession and x)roperty, and the real nature 
and extent of the interests held, more especially where several 
persons may hold interests in the same subject-matter of 
different kinds or degrees. 

This record shall, in pattidari or hhaiya chdra villages or 
the like, include an accurate register of all the co-parceners, 
not merely the heads of divisions, such as the pattis, thoTcs or 
behris, but also as far as possible of every person who occupies j 


i The words “ the district of Gorakhpur, the chaMa Azamgarh," which were repealed by the 
Repealing and Amending Act, 1903 (I of 1903), are omitted. , x, , 

®The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor— see the Repealing and Amending Act, 1903 (1 of. 
1903), Soh. 11, post, p. 746. , x A , 

s As to the partial repeal of s. Shy the Bengal Land-revenue (Settlement and Deputy Col- 
lectors) Regulation, 1833 (9 of 1833), s. 3, sec foot-note headed “Partial Repeal” on p. 217, ante. 

* As to the exercise of functions of Collectors by otl^er officers, see s. 3'5, post, p. 248. 






land, disposes of its produce or I'eceivea rent as proprietor or 
MS agent for one or more proprietors liolding land and disposing 
of its produce, or receiving the rents of it in common, witli a 
detailed statement of the interior ariiiiigemeuts adopted by the 
brotherhood for the distribution of the profits derived from 
sources common to the oo-parcenencj' where any such exist, 
and for determining the share of the Government Jama 
and of the village-expenses which each parcener is to con- 
tribute, or tlie other modes in which the engaging parcener 
orMiitermediate pattidara awd hchridars collect from the 
cultivators. 


A record shall likewise be formed of tlie rates per higlia of 
each description of land or kind of produce demaudable from 
the resident cultivators not claiming any transferable i)roperty 
in the soil, whether possessing the right of hereditary occiipaii- 
cy or not, and the respective shares of the sadar malguzar or 
other manager, and the cultivator, in lands cultivated under 
kankui, hatai or similar engagements, witli a distinct speci- 
fication of all cesses or extra collections made by tlie mdlgazar 
or village-manager, or other. 

The names of all the vLliixge-palwans and village watchmen 
aliall also be registered, with a statement of the amount and 
nature of the allowance assigned them. 

And all lakhirai tenures sliall be carefully recorded, with a 
specification of the nature of the teiuii*c. 

The information collected on tlie above points sliall bo so 
arranged and recorded as to admit of an immediate roforcnce 
hereafter by the Courts of Judicature, it being understood and 
declared that all decisions on the demands of the rambidars shall 
hereafter be regulated by the mtes of rent and modes of pay- 
ment avowed and ascej'tained at the settlement, and rccoitlcd in 
the Collector’s proceedings until distinctly altered by mutual 
agreement, or after full investigation in a regular suit : and all 
cesses or collections not avowed and sanctioned, nor taken into 
account infixing tlieGov^eriimenfe/owfl, slmll be lield illegal and 
unauthorized, unless now or hereafter specially sanctioned by 


Government. . x * r. n 

Second . — Provided also that it shall be competent to Collcc- collector?, 
tors ‘ and other officers as aforesaid (subject to the ore ers o paitat 
the Board’ * * to grant pat/as to the several mufassal ....Aim; 
z'lmindars and raiijals orother owners oroccupants ol land, lor 
the land owned or ocenpied by them, specifying the aniount to 
be paid by them, and all the coiutitions attaching (o their 
tenure ; and a register of all pattas so granted shall form a part 
of the riibalcari of settlement. 
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T/nrd.—FmYided, however, that, if from the number of 
estates of wliich the leases may at once exjdire in any district, 
or from any other special cause, it shall be found necessary, for 
the security of the Groveriimeut revenue, to take engagements 
from any zamindar, malfjuzar or farmer, without completing 
the detailed inquiries above directed, it shall be competent 
to the ^ [Board] of Revenue "or other authority exercising the 
powers of ^ [tliat Board] to cause engagements for the revenue 
to be taken in the manner lieretofore in use, rejiorting the cir- 
cumstance to the ^ [Local G-overnment], but the term of the 
engagements so taken shall not exceed five years, and the 
rules relative to the revision of the settlements of mahals 
of which the existing lea.ses have been extended under the 
provisions of section 2 of this Regulation shall be equally 
applicable to estates for which such engagements shall be 
taken. 

10 . First . — Of several jiarties xiossessing sej^arate heritable 
and transferable properties in an}’’ parcel of land or in the pro- 
duce or rent thereof, such xmoxderties coins is ting of interests of 
different kinds, it shall be competent to the ^ [Local Government] 
to determine and direct which of such iiarties shall be admitted 
to engage for the xiaynient of the Government revenue, due 
provision being made for securing the rights of the remaining 
Xiarties. 

It is further hereby declared and enacted that it is and shall 
be comiietent to the * [ Local Government ] in confirming tlie 
settlement of any malial in x>erx)etuity or for a term of years, 
to determine and x^rescribe the manner and x^i’OX^ortion in 
which the net rent or profit arising out of the limitation of the 
Government demand shall be distributed among the different 
Xiarties jjosse.ssing an interest in the lands ax^pertaining to 
such mahal or in the rent or x)i’odnce of such lands or malial. 

Second . — In cases wherein any land aiipertaining to a 
mahal hitherto recognized as the taluk, zamindari or the like, 
of one or more sad-ar malgumrs, may be owned or occupied by 
other persons holding under the sadar malguzar and possessing 
an heritable and transferable property therein or an hereditary 
right of occux^ancy subject to the payment of a fixed rent, or of 
a rent determinable by a fixed xirincipie, if tbe title of the said 
sadar malguzar to engage for the revenue he upheld, and gen- 
erally in cases wherein the tenure of an intermediate malguzar 
or manager between the Government and the proprietors or 


I This word “Board” was substituted for the word “Boards” by the Eepealing and Amending 
Act, 1903 (1 of 1903), Sch. II— «ee post, p. 74^ ^ 

3 As to the exercise of functions of the Board of Eevenue by other authonties, see 
cited in foot-note to the Bengal Board of Eevenue Eegulation, 1822 (3 of 1822), 

These words “that Board” were substituted for the words “ such a Board ” by the Eepealing 
and Amending Act, 1903 (1 of 1903), Sch. II— -see post^ p. 746. . 

^The words “ Governor General in Council,” m the original text, are to be read as if 
“Local Government” were substituted tberefor— see the Eepealing and Amending Act, 

1903), Sch. II, post, p. 745. 
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hereditary occupants ol the soil may be maintained, whether 
the Government revenue bo collected {rom the samindar, taliilc- 
dar or other hereditary intermediate malgumr, or the mahal 
be farmed or heid khas, it shall bo competent to the Collector' ^ 

.or other oiiioer who may be employed in adjusting the jama to 
be as.ses.5ed on snch mahal, with the sanction of the Board " pre- 
viously obtained and subject to the orders and directions of 
that authority, to make a mufassal settlement with each of the 
proprietors or occupants aforesaid for the land possessed b 3 ' 
him, and to grant such proprietors or occupants pattas defining 
the condition on which they are to hold their land, whotlior 
subordinate to the sadar nialguzar or to the farmer or officer of 
G . ■ the fc/tas management ; and in all such 

tlie Government revenue of tlie mahal 
termediate liereditary malguzar, tlie 
particulars of the mufassal settlement, when approved hy tlie 
Board, ’ shall be endorsed on the patta to be granted to tlio 
sadar malgicear, or shall be so incorporated with tlie engage- 
ment taken from liim as to form part of the same. 

Third. — In oases in wliich two or more persons maj' iiossess scititmcni 
a joint property in any village, mahal or parcel of land, or in 
the rent or produce of any village, mahal or land, or in any P'””"* 
part of such village, mahal, land, rent or produce, the projiortj- 
of such persons consisting of interests of the same kind, whether Foftny 
of the same extent or otherwise, as well as in cases wherein coEn” 
such property in any mahal, village, land, produce or rent maj’ if'eaioin 
he separately possessed by partie.s subject by prescriptive usage 
to common obligations, whether existing or contingent, it sliiill 
be competent to the Collector or other officer exercising the 
powers ol Collector,' subject to the oiders and direction of the 
Board ’ -and of the ' [Bocal Government], either to make a 
joint settlement with the parties collectively or a majority of 
them, or with an agent aiipointcd by them or a majority of 
them, or to select one or more of them to undertake the 
management ol the mahal as sadar malgmars, duo advertence 
being had to the wishes of all the co-parceners, and to the past 
custom of the village or villages comprised in the mahal. 

Fourth. — "When it shall be determined to make a joint 
settlement for any village, mahal or parcel of land witli the toi,emft,ic, 
parties possessing therein a joint property as aforesaid, the 
Collector or other officer' making the settlement shall give 
notice of his intention, by a written proclamation to bo stuck 
up in some public place within the village, mahal or land, tind 
shall require all persons possessing therein a property ns 
aforesaid* to attend, citliei* in person or by representative duly 
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authorized in the matter, within a reasonable period, at a- stated ' ^ ^ 
place and time, and to declare their agreement or nomagree- ■ 
ment to thid Jama proposed to be assessed on the YiUa'ge' bf ■ ^ 

land. , . - - ^ 

Fifth.— If any person or persons, when summoned as above, 
shall refuse, neglect or omit to attend, either in person or; by ' ^ 

representative, such person or pemons shall be held to lie bound - 
by the decision of the majority of those who may attend, iii - 
agreeing or disagreeing to the/ama, and his or their Interests ,.j 
and estate shall, unless otherwise specially allowed, be held 
responsible for the Government revenue, and be liable to sale in 
the event of any arrear accruing on account of the settlement. ■ i; 

Sixth.— If any person or persons shall attend and shall ' ; 

object to tlie jama propo-sed to be assessed, then, should a . ' r 
settlement be made with the other parties present, the object- ■ 
ing parties shall be left in the enjoyment of the same rights ■ 
and interests as they would enjoy in the event of the mahal • 
being farmed or held khas : and, in so far as regards the lands 
to which sncli rights and interests attach, the other i^arceners, 
if tlieir engagements be extended thereto, shall be considered ; ’ 
farmers of the Government revenue to hold the same under 
leases of such term as may be determined and agreed upon ' 
under the general rules applicable to lands for which the '' 
proprietors may refuse to engage. 

Seventh. — When any mcihal or portion of a mahal, held by 
a number of cultivating proi^rietors in pattidari or hhaiya 
char a tenure or the like, shall be let in farm or held khas, the 
rent demaiulable from the proprietors of such 'mahal or portion 
of mahal, on account of the land occupied and cultivated by 
themselves, shall be adjusted by the rates payable by raiyats or 
other resident cultivators not having an heritable and trans- 
ferable property in the soil, for lands of a similar description 
ill the same or in the adjoining villages, with a deduction of r 
five per cent., on account of tnalikana, or such other rate, not 
being less than 'five per cent., as Government may determine. 

Eighth. — When it shall be determined to make a settlement - 
of a mahal of the above description with one or more of the 
parcener.s selected to manage, collect and account for the, public 
revenue as sadar malguzar, then and in that case the interests 
ot the non-engaging parceners shall not be held answerable 
for the default of the sadar malguzars, save and except in so 
far as may be specifically provided. 

Such parceners shall, until regularly separated, continue to > 
hold their lands as subordinate proprietors, < subject to the 
payment of rent or revenue to the sadar malgusar at the rates ’ 
and ill the mode heretofore in use, excepting in so far as that 
usage may be affected by the determination of Government in , 
regard to the distribution of the net rent or profit derived from 
the limitation of the Government demand, or by the rules now < : 
in force or hereafter to be enacted, for vesting- the sadar 
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malguzctrs witli specific powers over the suhordinatc tenants 
in. the collection of the rent or revenue demanclablo from them. 

Tile responsibility attaching to the xiersons selected as saclar 
malgiizars und the conditions under which they are to bold 
that title of management will in each case be specifically 
declared at or after the time when the settlement is confirmed. 

The conditions and limitations under which the subordinate 
proprietors shall be admitted to separate engagements will also 
be similarly declared. 

Ninth . — Provided further that, in all cases wherein I'arcei? 

/ different parcels of land belonging to any mnhal may bo 
separate( 3 ' owned and occupied by different proprietors or bj’ occupwl ma; 
different bodies of proprietors, it shall he competent to the 
* [Board] of Revenue or other authority exercising the powers 
of that Board* to cause a separate settlement to be made for the 
land owned aiul occupied by each proprietor or by each bod^" 
of iJi'oprietors, and each parcel of land for which a separate 
settlement may be so made shall be held exclusively responsible 
•for the revenue assessed upon it : 

Provided also that, if the scveiivl parties possessing a joint Power to 
property or sepai-ate properties subject to a common obligation 
as aforesaid, or any of them, shall applj" to a Collector or otlier 
officer* inalving ^ or revising a settlement to have sopamte proprietor, 
possession of their several share or shares in such joint pro- 
perty, or to be admitted to sepaiute engagements, it shall bo 
competent to such Collector or ofclicr ofllcer, * with the .sanction 
of the Board* or other antboritj” to which he may bo subordin- 
ate, to make a partition of the property among the different 
parties according to their respective interests, and to make a 
separate settlement witli eacli of them or with sncl^ as maj' 
desire to enter into separate engagements. 

Tenth . — In all cases wherein uiu' proi)rietorR ina^* he Propriciors 
excluded from engagements the Collector* shall be careful to cn^aCTwentr 
let it be known that all pei^sons possessing a property in iIjc 
mnhal are entitled to have their names recorded in the rcgi.tored. ^ 
ruhakari of settlement, witli the amount or rate of the assess- 
ment demandable from each. 

11. First . — The Collector’s* proceedings in forming tlie Cou^cton. 

< registrj’ above directed shall be founded on the basis of actual 
possession, and that oflicer shall, in every instance, bo careful 
to record the iirocise nature of the authority on which tlie {•otrersion. 
entries in his bookrf inaj’' be made. 

In conformity with the above principle it sliall be eompetciit 
to the Colloctoi's * or other officers when making or revising 
settlements, or otherwise deputed to investigate und determine 
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the circumstances of any mahal, and the nature of the tenures 
connected with it, to correct the eiTors or omissions of former 
settlements by admitting to engagements or entering on the 
public records the names of 'the persons found in the boiid 
fide possession of land or in the receiiit of rent under a 
proprietary title ; and in such cases the Collector ^ will hold 
an official proceeding, exiilaining fully the grounds on which 
he may act. 

^ 12 . First. — In cases in which the proiiortion of the 
Government jama and village-expenses payable by each 
XU’oprietor and by each bodj^ of proprietors comprised in 
the several pattis, hehris and other divisions of an estate 
held under ijattidari or hhaiya chdra tenure or the like 
may have been originall}’’ fixed on a measurement of the 
lands occupied by each, with reference to the quantity in 
cultivation, and maj’’ be liable by the usage of the country 
to periodical adjustment on the same principle, if the 
Collector^ or other officer making or revising the settlement 
shall be satisfied, by examination of the patwaris’ accounts or 
otherwise, that the contributions iiaid by any proprietor, or 
bodj^ of lU'oprietors as aforesaid are materially in excess of the 
amount justly demaiidable from them, it shall be comiietent to 
him, with the previous sanction of the Board, ® to cause a new 
distribution to be made of the revenue and charges payable 
by each, with reference to the above principle, and to such 
resolutions as Government may have passed relative to the 
apportionment of tlie net rent or jirofits arising out of the 
limitation of the Government demand, and in the performance 
of this dutj’’ to employ the kanungo, and such person or 
liersous as he may Judge it advisable to appoint, and to settle 
the jama payable by the different parties according to the 
award of such person or iiersons, or otherwise as shall appear 
to be Just and equitable. 

Second. — In like manner, in cases in which the several 
jircprietors shall be entitled not only to un adjustment from 
time to time of the jama xiayable on account of the lands 
occuxiied by them, but likewise to a periodical partition of the 
lands of the village, with reference to the share recorded as 
belonging to each, it shall be comxieteut to^ the Collector ^ 
to cause a fresh partition of the lands and adjustment of the 
jama to be made as above prescribed, and at the same time 
to fix and declare the period from which the arrangement as 
filially settled is to have effect, and to adjust the claims of the 
parties relative to the revenue intermediately x^aid by them, as 
may appear equitable : 


1 As to the exercise of functions of Collectors by other officers, sec s. 35, post, p. 248. 
s As to the partial repeal of s. 12 by the feengai Land-revenue Settlement and Deputy 
Collectors) Eegulation, 1833 (9 of 1833), a. 2, see foot-note headed Partial Repeal on 

^ ® As to the exercise of functions of the Board'of Revenue by othe^uthorities, eee references cited 

in foot-note to the Bengal Board of Revenue Regulation, 3822 (3 of 1822), s. 4 (.1), ante, p. 210. 
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Provided, however, that no snch partition or adjustment 
shall be final nnU! confirmed by the Board ^ * '’or other 
authority exercising the powers ol that Board ^ : 

Provided also' that, if any parties shall dispute the existence 
of the usage under which vthe partition of the lands shall have 
been made, and shall claim to be i*estored to possession of the 
lands which the Collector® may have transferred to another, or conttmiin 
shall consider himself entitled to the benefit of a new partition 
of the lands comprised in the mahal to which he may belong, 
in any case in which the Collector* may have refused to eider 
it, it shall bo competent to the said party to bring a regular 
suit in the Zila Court against the person or persons to whom 
tlie land may have been transferitid, or the person or poisons 
wlio may resist the partition, to try the justness of the 
Collector’s* decision; hut, if the existence of the usage shall 
ho admitted or established, it shall not be competent to the rcvcmic- 
Courts of Judicature to question the accumey of the partition 
of the land or adjustment of the jama; couciusue 

and, whenever the decision of a Collector * for tlie partition 
of any laud shall ho set aside, it will of coni'sc belong to the 
Hovenue-authorities to re-adjiist tlie jama with reference to 
the interests of the parties as defined and settled by the final 
decision of the Courts of Judicature, and to the conditions 
of the tenure, and to any genenil or special rcsolntion of 
Govornmont relative to the distribution of the net rent or 
profit arising out of the limitation of the public assessment. 

13. Collectors * and other ofTicers exercising tlie powers of S’lJf.Vurb 
Collectors shall not, unless where specially authorized in the 
manner prescribed in this or some other ‘[law], do any act 
tending to disturb possession, but hIiuII leave tlio ^idalat to anturuea 
investigate in a regular suit 'all claims of persons not in 
posse.ssioii but deeming themselves entitled to be so. 

‘ 14. First, — Collector* ’making or revising aottloments Coiiwtor# 
shall, in cases in which any dispute may exist in regard to the 
nature of the tenure of any pei'son occupying tlie soil, be 
compotout to declare in au oUicud proceeding, to be iucorpor- 
ated in the ruhahari of settlement, the nature and extent of 
the interests actually possessed by such occupant, referring to jwonnocca- 
the denomination Iicrotofore applied to him only as one means ryngun-i. 
of proof in regard to the natui*e of the iiitei-eat, but stating at 
length, with specification of any examination he may take for 
Ills satisfaction, tlio grounds of his determination ; 


* A» to the etcrci»e of functions of the Doanl br other »iithorlHe«, ne references ciietl in foot-note 

to the nentrtl Bo^nl of Rorenne llcpulatlon, lttJ2 (3 of 4 (ft.antr, p. SIO 

• The «or0* “ of CommU.ionere," "hich were repealed by the lUpenhng Act, 1871(10 of 1871}, 
are omittctl. 

•..»« other ofiSeerr.reea.Mipojt, p. 218 

■ I ■ • rthe word** Re^Utlna” by the Repelling and 

' • . ■ Iknml Land-reTenoe (Settlement and IVp'itr 

■ •H f«t^JOte bea-iwl “ PartUl Repeal on p. 517, 
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so also in pases of dispute regarding tlie extent of tlie 
interest belonging to any sharer in a village or villages held 
under patticlari^ hliaiya chdra on the like tenure, such sharer 
iunn’ng actual possession of a i3orti.on of such village or villages, 
or being in the actual receipt as i^roiirietor of a share of the 
Joint profits of the land, it shall be coinx^etent to the Collector^ 
to decide the point in the fli’st instance in his ruhakari of 
settlement, and to enforce his decision, leaving the x^arty who 
may deem himself aggrieved to seek redress by a regular suit 
in the Courts to try the rigid; 

but notliing herein contained shall be construed to authorize 
the Courts to interfere with the decision of the Collector^ in 
regard to the amount or x^i'ox^ortioii of jama to be assessed on 
any xxircel of land, or in resx^ect to the quantity and descrixjtion 
of land, to be assigned in xxirtition to the holder of any sxieciflc 
share of a Joint estate. 

Second. — The above rule shall not be construed to einx^ower 
Collectors,^ unless otherwise authorized, to take cognizance of 
any claim to receive a larger x^ortion of the common x^i’ofits 
than the claimant has hitherto enjoyed, or to hold a larger 
]3ortion of the village or villages than he has hitherto occux)ied. 

Third. — The decisions x^^i-ssed b^’' the Collectors^ under the 
above x^owers, if not altered or annulled by the BoaixP or by 
Goveimment, shall be maintained by the Courts, unless on 
investigation in a regular suit it shall ai^pear that the posses- 
sion held under such a decision is wnnugful; and nothing 
herein contained shall be understood to authorize any Court to 
interfere wi th the decision of the Revenue-authorities relative 
to the jama to be assessed on any malial or portion of a mahal, 
or to the extent and description of lands belonging to any mahal 
that may be assigned on the x>artition of the same to the several 
X^arceners concerned. 

Fourth. — If any x^ei’son shall comx^lain to a Collector^ 
or other officer making or revising the settlement of any mahal 
that he has been wrongfully disx^ossessed from any lands, 
X^reniises, crox^s, orchards, fisheries, wells, 

water-courses, tanks, reservoirs or the like, within such 
■mahaly or of the rents, ijroduce or x^rofits of such lands,. 

X 3 remises, etc., the like as aforesaid, or that he has been 
wrongfuily disturbed in the x^^^ssession thereof, it shall be 
competent to the Collector^ or other officer aforesaid to 
inquire into the matter, and, if the x^arty so= coinx^laining shall 
axJl^ear to have been' in x^ossession in the year preceding tlnit in 
which the complaint is brought, and there shall otherwise be 
reason to believe that he has been ' violently ' or wrongfully 
disx)ossessed or disturbed, it shall be comx)etent to the Collector 
to restore or confirm him, recording the grounds of his 


1 As to the esercise of functions of Collectors'by other officers, see s. 35, poH, p. 248. 

a As to the exercise of functions of the Board of Eevenue by other authorises, see references 
lited in foot-note to the Bengal Board of Eevenue Eegulation, 1822 (3 of 1822), s. 4 (J), ante, p. 210. 
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determination in a ruhakari; and the opposite party shall in 
such case be left to bring a regular suit in Court to try the 
question of right. 

In like manner, should a Collector ‘ or other officer as afore- 
said find that there exist in any malinl of which he may be 
making or revising tlie settlement any disiiutes, relative to the 
Ijossession of lands, premises or the like which it may be ex- 
pedient to adjust, it shall be competent to the Collector '■ or other 
officer aforesaid to pass a decision determining the point of 
possession, leaving tlic question of right, if farther disi)uted, to 
be settled by the result of a regular suit in the Aclalat. 

Fifth. — The above provisions will be held to apply to all 
cases in which a zainind^xr or under-tenant, wliether fanner or 
raiyat, having by special deed or prescriptive title a right of 
occupancy, shall have been wrongfully ousted from the 
occupancy of lands held and cultivateil bj’ him in .the preced- 
ing year, or in which the rents and profits of any land ■which 
wore received by such dispossessed party in the preceding year 
shall be withheld from him without a lejml award, or a voluntary 
act of the party involving the tmnsfer, rennneiation or relin- 
quishment of sucli rents and profits. 

But the {fbove rule shall not apply to any case in which the 
complaining party may have executed aiiy deed purporting to 
bo a relinquishment of possession, unless it shall have been es- 
tablished by some judicial proceeding that such deed was ex- 
torted by force and terror, nor to any cjiscs wherein the com- 
plainant shall have in any way lost or relinquished possession 
previously to the commencement of the year preceding that in 
which the complaint may bo xu'cfcrrcd. 

15. In the settlement of any I’csnmcdmo/tanield or pretend- 
ed to be held under sanads from the ruling power, or from the 
amiVs or other officers of the Government, whether such lands 
shall have been heretofore subject to the payment of revenue 
or otherwise, it shall be competent to the Collector^ or other 
officer making tlic settlement to hear, try and determine all 
claims to the i)roperty and imsscssiou ' ’ ' ’ • 

such mahal, or the rents or xu'oducc •' i* : .■ 

existing Regulations notwithstanding, and subject to tnc orders 
and direction of the Board of Revenue or other authority ex- 
ercising the powers of that Board* to give po.ssession to, and 
conclude a settlement with, the party who may appear to have 
the hest title, leaving other claimants to o.stahlish their claims 
by a regular suit in the * * * Court, by whiel) • • • • * 

all decisions passed by tlie Revenue-authorities under this 


oraU*«l. 

* The wotJs “ BceorJing to Ihe raloe of'tbe intexwt at *Ube," whkb were by tbe 
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secfcioii may, 011 such suit being fully heard, sued and deter- 
mined, and not otherwise, be revised, annulled or altered. 

The above rule sliall not extend to lands lield free of assess- 
ment under grants made by or at the request of the proprietors 
themselves or tlieir representatives, the settlement of which 
shall ordinarily be made with the parties in possession, if will- 
ing to engage on adequate terms. 

16. It shall be competent to the ^ [Local Government] to 
grant to a Collector ^ making or revising the settlement of any 
mahal, whether the same may have been held by a laJchiraf 
tenure resumed, or being malguzciri may have become open 
to re-settlement in ordinary course, special authority to hear, 
try and determine as above all claims to the proxierty and x’oss- 
ession of the lauds Ijdng within such mahal or the rent or 
Xiroduce thereof, and to give iiossession to the iiarty who may 
apxiear to have the best title, subject to the orderi and direction 
of the Board ^ and further subject, as above, to the revision of 
the Zila * * ^ Court on a regular .suit ; 

Provided also that, whenever special authority may be given 
to anj’’ Collector® as aforesaid, notice of the order of Govern- 
ment shall be iDublished by a i)roclamation within the mahals 
to which the authority so given may extend and it shall be 
the duty of the Collectors® and the® []3oard ® ] to see that such 
lu’oclamation is duly made. 

But no decision ]Dassed by a Collector ® under tliis or any 
other section whereby such notilication is required shall be 
disturbed by any Court of Judicature, otherwise than after a 
full and ■ regular iiwestigation of merits, on the xdea that 
X^roclamation was not made. 

17. It shall bo comx^etent to Collectors® and other officers 
engaged in making or revising the settlement of any pargana, 
maum or oilier local division, on the axipHcation of x^ersons 
claiming a right of proxierty in lands held free of assessment, 
or at a mtvkarrari jama, under unquestioned grants from the 
ruling x^ower, or from the amils or other officers of Govern- 
ment, and situate within or adjoining to such pargana, mgicm 
or other local division, to receive, try and determine the claim ; 
and, if satisfiecl that the applicants do possess or are entitled to 
possess an hereditary and transferable property in the land or 
the produce or rent thereof, the Collector ® or other officer, with 
the sanction of Government previously obtained, shall be 
authorized to conclude a settlement with them on behalf of the 


1 The words ‘‘ Governor General in Council, ” in the original text, are to be read as if the words 
“ Local Government ” were substiinted therefor — sec the Repealing and Amending Act, 1903 (1 of 

1903)', Sch. II, posf, p. 745. , o- ’ . 

3 As to the excrclce of functions of Collectors by other officers, see s. 3n, post, p._248. 

3 As to the exercise of functions of the Board of Revenue by other authorities, sec references 
cited in foot-note to the Bengal Board of Revenue Regulation, 3822 (3 of 1822), s. 4 (1), ante, p. 210. 

« The words “ or Provincial,” which were repealed by the Repealing Act, 1874 (16 of 1874;, are 

omitt^ffi^ Board ”, in s. IG, was substituted for the word “ Boards ” by the Repealing and 

Amending Act, 1903 (1 of 1903), Sch. II— see post, p. 746. 
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^ lakhiraidar or ^yiukarraridar for sncli period as the '[Local 
Government] may direct, and shall grant to eacli of the said 
proxnnetors pattas defining the conditions on which they are 
to hold their lands suboitlmate to the lahhirajdar or 
mukarraridar. 

It shall farther he competent to the Collector*, under the 
orders of the Board®, * ** to fix and declare the amount of 
malikana or other projirictary allowance to be ixiid b 3 ' such 
lakhirajdars ov imikarraridars to the said proprietors, in the 
event of their being divested of the occupancy and management 
of their lands : 

Provided, however, that either party who may be dissatisfied 
with the decision of the Collector* as to the question of the 
right of property shall he at Ubeity to contest the same in a 
regular suit in the Adalat; but the Court shall not interfere to 
'alter the terms on which the settlement may have been made 
by the Collector * with proprietors, or the ninonut of malikana 
granted to such persons. 

18, The Collector* shall in cases of doubt be thp judge of Sju,iSJ7o“ 
the question of jurisdiction, subject to the orders of the Board* quemonof 
and of Government j and cho Courts of Jmlicatnro sliall not 
disturb possession given by the Collector* except on a regular 

suit, and on a decision as to the right. 

19. First . — It shall ho competent to Collecto^-s*, when pro- 
secutiug tlie above enquiries or hearing and trying the above fiumtnon 
suits, or otherwise when authorized in that behalf by tlie Boawl* 

to which they may be subordinate, to require all sadar mal- jwinctsonof 
gusavs and other* persons owning, occupying, managing oi 
cultivating any lauds within or in the vicinity of the mahal to 
which their inquiries may extend, or gjithering or disposing of 
the produce thereof, or collecting, enjoying or appropriating 
any rent or revenue derived therefrom, as well as tho gum- 
aslitas or other agents employed by snch persons in tho 
management or cultivation of the land, or in tho collection of 
the rent, produce or revenue thereof, to attend and produce all 
accounts or other papers which they may respectively possess 
relative to such lands, produce, itnit or revenue, and to oxamiiio 
tho said persons on oath,* or halafnama to tho truth of tho 
accounts produced, or any other inattciv relating to such 
accounts, or regarding the lands, produce, rent or i-ovenuo of 
tho mahal or tlie rights and interests attaching to sucli lauds, 
produce, rent or revenue* ? 

• The wopU “ Gomnof General in Coancil,*' in the oricinal text, sire to t>e rend if the wenl* 


• i, , • . ■ reference. 



• ...... idoefino, 

are omuiol, i 

» A#toonihs,.relheIndhnOith.Art.t^:5(10ofl<W),inOcnrnl Act». IM. IVO.p.aB:.. 

•A. to penattv on landholder* fo” not attending when mmTnone-l hy the Collector, tins 
Hcnjfal Landholder** Attendance Act, ISI’l (S') of 
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Provided, however, that no person shall be compelled to 
answer on oatli or solemn declaration any interrogation regard- 
ing matters wherein lie may have an immediate personal 
interest in concealing the truth, or in uttering what is false, 
not being an interest arising out of fear, favour or reward, or 
any corrupt bargain or agreement witli another party. 

Second .— rules contained in section 11, Regulation 2, 
1819,^ relative to the mode of serving jirocess on persons who 
may be required to attend and produce accounts under the 
pi'ovisions of tliat Regulation, shall be and be held applicable 
to processes issued by Collectors* or other officers under the 
rules contained in this Regulation. 

In like manner the provisions of section 12 of the said 
Regulation shall be api)li(;able to all paiwaris, gumashtas or 
other Iversons by wliom the accounts of aiiy lands, regarding 
which the said inquiries may have been instituted, may be 
kept, and who, after being diil}’’ summoned as aforesaid, may 
neglect or omit to produce any of the accounts required 
from them, or to give their evidence regarding them, or who 
may deliberately give a false deposition on oiitli or solemn 
declaration, when summoned aiid examined as aforesaid, or 
who may alter, fabricate, falsify or inutilate the accounts wliich 
the}’’ may be required to produce : 

Provided further that Collector® and other officers employed 
in the settlement of the land-revenue, or in any of the inquiries 
specified iji this Regulation, shall be vested Ynth all the powers 
and authority which are or may be lawfully exercised by Col- 
lectors ® iji cases dei3ending before them under Regulation 2, 
1819 ^ ; and the rules contained in clause third, sections^ 13, 14 
and 19 of the said Regulation shall he and be held aj)plicable 
to all x^ersons who may be summoned by any Collector® or 
other officer aforesaid, or who may I’esist the iJrocess of a Col- 
lector ® issued under the rales of this Regulation, or who may 
refuse to take an oath ^ or subscribe a solemn declaration when 
required, or who may deliberately give a false deposition on 
oath or under a solemn declaration taken instead of an oath, or 
may cause or x)rocnre another to do so. 

® 20 . First . — The x^owers specified in sections 11, 12, 14, 16, 
17, 18 and 19 of this Regulation shall be ordinarily exercised by 
Collectors ® when employed in making or revising settlements 


* The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed 
ante, p. 171. 

2 As to the exercise of functions of Collectors by other officers, see s. oo, post, p,.2'i8. 

3 xji Clfirkc 

^As to oaths,’ Mc the Indian Oaths Act,- 1873 (10 of 1873), in General Acts, 1868-78, Ed. 1909, 


^ As to the partial repeal of s. 20 by the Sitig'al Ii'itid'revenue and Deputy Collec- 

tors) Regulation, 1833 (9 of 1833), s. 3, see foot-note headed “ Partial Repeal ” on p. 217, ante. 

So much of R. 20 and the following sections as applies to suits for rent, to pomplamts of e.xces- 
sive demand or undue exaction of rent, or of the non-delivery of pattas^ or receipts, to suits against 
agents for monev or accounts, or to any other suits or complaints arising out of disputes between 
landholders or farmers and their under-tenants respecting the rent and occupancy of land, has been 
repealed by the Bengal Bent Act, 1859 (10 of 1869), wherever that Act extended. The matter 
printed in italics in this section seems to be obsolete in consequence'Of that repeal. 
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of the Uuicl-revenue, and shall extend to all the lands comprised 
iu the pargana in which he may he so employed ; but it shall he 
competent to ^ [the Local Government, by notification in the 
local official Gazette,] to be publicly proclaimed in the district, 
to restrict the authority of Collectors* and other officers 
making settlements in such manner and to such extent as ® [it] 
may from time to Lime judge expedient. 

In like manner it shall be competent to *[the Local Gov- 
ernment] to vest such Collectors* as may from time to time be 
judged fit with a special authority to receive, try and determine 
in the first instance, subject to a regular suit in the Adalat as 
above provided, all or any of the questions of the mitiire speci- 
fied in the aforesaid sections, though the said Collectors* may 
not be engaged in making or i-evising a settlement of the land- 
revenue, 

^(tnd to vest in such of the Collectors as may he thouyht 
proper authority (either generally or toiihin such limits as 
may he from time to time cleterminetl) to receive, try and deter- 
■miyie by summary process all suits for rod which may he pre- 
ferred hy zamindars, talukdars or other sadar malguzars or 
farmers of land, or by any person in their behalf, against 
any dependent talukdar, samindar, under-renter, ruiyat or 
other under-tenant of xvhaiever denomination, as well as all 
applications hy raiyats and the under-tenants contesting the 
demand of a sadar malguzar or farmer ; 

and all complaints preferred by raiyats or other xiyidcr- 
tenants of tuliatevcr description, against landholders or farmers 
of land, or their respective agents or representatives, on account 
of excessive demand or undue exaction of rent, tvhether levied 
by distraint or otherwise, as ivell as all suits i'clativc to the 
adjustment of accoiints between land/wldcrs and farmers of 
land or under-tenants of tvhaicvcr desa'iption, xvith their sure- 
ties, or with any agents or persons employed by them in the 
management of land, or the collection or payment of the rent 
of land, and to all other matters immediatety connected with 
the demand, receipt or payment of the rent of land, whether 
malgusari or lakhiroj, or with the rent of orchards, 2 yasturr- 
grounds and fisheries, commonly dcnominatcdjihalkar, hanicar 
and JalJcar, or with aw/ other asset of the land-revenue not in- 
cluded in the sair abolished, togethet' with all com/daints of 
the non-delivery of pattas xvhen demandable under the Jlcgula- 
fions, or complaints of the prescrihctl receipts not being given 
for actua l //ayment of rent, and generally complaints of any 

2_ lobe rta<l «» {f 

■ • » "cre f»bi>!itntc<l 

I , , . ■ . ...... • lx ' 

, . . , • . . . . ■ tben*. 

« ' ..-■••• i e I.<«l Ootrrn. 

■ , » m • ■ • ■ 1 : n, 

p***! p. 7in. 

‘Tlx* mttcr prlnlcl In Italics K«m* to be otwletc— «elool*notc* on 10^0 a»l«. 
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Provided, however, thafc no person shall be compelled to 
answer on oath or solemn declaration any interrogation regard- 
ing matters wiierein he may have an immediate x^ei’sonal 
interest in concealing the truth, or in iitteriiig what is false, 
not being an interest arising out of fear, favour or reward, or 
any corrupt bargain or agreement with another party. 

^ feouc?.--The I'ules contained in section 11, Regulation 2, 
1819,^ relative to the mode of serving process on persons who 
may be required to attend and produce accounts under the 
provisions of tliat Regulation, shall be and be held aidplicable 
to processes issued by Collectors^ or other officers under the 
rules contained in this Regulation. 

In like manner the provisions of section 12 of the said 
Regulation shall be ax>plicable to all patioaris, gumashtas or 
other persons b S’- whom the accounts of aiiy lands, regarding 
which the said inquiries may have been instituted, niaj^ be 
kept, and who, after being duly summoned as aforesaid, may 
neglect or omit to produce any . of the accounts required 
from them, or to give their evidence regarding them, or who 
may deliberately give a false dejDOsition on Oath or solemn 
declaration, when summoned and examined as aforesaid, or 
who may alter, fabricate, falsify oj* mutilate the accounts which 
they may be required to produce : 

Provided further that Collector® and other officers employed 
ill the settlement of the land-revenue, or in any of the inquiries 
specified in tliis Regulation, shall be vested with all the powers 
and authority which are or may be lawfully exercised by Col- 
lectors® iji cases depending before them under Regulation 2, 
1819 ^ ; and the rules contained in clause third, secthms^ IS, 14 
and 19 of the said Regulation shall be and be held aiqilicable 
to all persons who may be summoned by any Collector® or 
other officer aforesaid, or who may re.sist the in-ocess of a Col- 
lector® issued under the rules of this Regulation, or who may 
refuse to take an oath ^ or subscribe a solemn declaration when 
required, or who may deliberately give a false deposition on 
oath or under a solemn declaration taken instead of an oath, or 
ma^T" cause or i^rocure another to do so. 

® 20 . First . — The powers specified in sections 11, 12,14,16, 
17, 18 and 19 of this Regulation shall be ordinarily exercised by 
Collectors ® when employed in making or revising settlements 


1 The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed 
anfe, p, 171. 

2 As to the exercise of functions of Collectors by other officers, iee s. 35, post, p,248. 

■'* Sic in Clarke. 

^As to oaths, see the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 18G8-78, Ed. 1909, 
p. 385. 

s AS to the partial repeal of s. 20 by the Beng-tl Land-revenue (Settlement and Deputy Collec- 
tors) Regulation, 1833 (9 of 1833), s. 3, see foot-note headed “Partial Repeal ” on p. 217, ante. 

So much of s. 20 and the following sections as applies to suits for rent, to complaints of exce.s- 
sive demand or undue exaction of rent, or of the non-delivery of pattas or receipts, to suits against 
agents for money or accounts, or to any other suits or complaints arising out of disputes between 
landholders or farmers and their under-tenants respecting the rent and occupancy of land, has been 
repealed by the Bengal Rent Act, 1859 (10 of 1859), wherever that Act extended. The matter 
printed in italics in this section seems to be obsolete in consequence-of that repeal. 
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of the land-revenue, and shall extend to all the lauds comprised 
ill the pargmia in which he may be so employed ; but it shall be 
competent to ^ [the Local (iovernment, by notification in the 
local official Gazette,] to be publicly iirocialmed in the district, 
to restrict the authority of Collectors* and other officers 
making settlements in such manner and to sucli extent as * [it] 
may from time to time judge expedient. 

Ill like manner it shall be competent to ‘[the Local Gov- 
ernment] to vest such Collectoi-s* as may from time to time be 
judged lit with a special authority to receive, try and determine 
iii’the first instance, subject to a regular suit in the Aclalat as 
above provided, all or any of the questions of the nature speci- 
fied in the aforesaid sections, though the said Collectors ® may 
not be engaged in making or revising a settlement of the land- 
revenue, 

to vest in such of the Collectors as may he thought 
proper authority (cither genei'ally or within such limits as 
may he from time to time determined) to receive^ try and deter- 
mine by summary process all suits for rent which may he pre- 
ferred hij samindars, talukdars or other sadar malguzars or 
farmers ' of land, or by any person in their behalf, against 
any dependent talukdar, zamindar, under-i'cnter, raiyat or 
other under-tenant of ivhatevcr denomination, as well as all 
applications by raiyats and the under-tcna}tts contesting the 
demand of a sadar malguzar or farmer ; 

and all complaints preferred by raiyats or other under- 
tenants of ivhate ’ or farmers 

of land, or their ■ , on account 

of excessive dema ' ’ ' ’ f ^ ' dher levied 

by distraint or otherwise, as well as all suits relative to the 
adjustment of accounts between landholders and farmers of 
land or under-tenants of ivhatevcr description, with their sure- 
ties, or with any agents or persons employed by them in the 
management of land, or the collection or payment of the rent 
of land, ani to all other matters immediately connected with 
the demand, receipt or payment of the rent of land, lohcthcr 
malguzari or lakhiroj, or ivith the rent of orchards, pasture- 
grounds and fisheries, commonly denominatcdphallcar, hankar 
and jalkar, or with any other asset of the land-revenue not in- 
cluded in the sair abolished, together with all complaints of . 
the non-dclivery of pattas when demandabJe under the Regula- 
lions, or complaints of the prescribed receipts not being given 
for actual payment of rent, and generally complaints of any 

. . ' ed 


miter i-rinlod In italics seems to bq obnoWe— foot.note » on page 238 antt. 
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(Irjimfwiij roni the Baf/nJaiions, or from the esiaUished usa(je 
of the couidry, relative to iJie mat fvrs aforesaid, or cmy viola- 
tioii of sabsisting eiujayements in dispnte.s respecting the rent 
and occunanqj of land between landholders or farmers of land 
and their ander-tenants of whaterer denomination.'^ 

Second.~TA\ci a])pointnicBt of the Collect or = to the discharge 
of the. above duties, and tlie extent of the jurisdiction to he as- 
signed to liiin, shall he notified' by proclaination in the district, 
after such nianner as tiie •" [Local Government] may tlirect; 

and, after the pnblication of notice, all snmmary sails, 
actions. appHcaHons and complaints of the above nature, and 
referring to lands or the rents, produce or accessions of land 
hjing within the jurisdiction assigned to the Collector as' above, 
which mag be preferred in the Zita * * ' Adalat by any 

sadar malgni-ar, .'amindar, falulcdar, farmer, raiyat or other 
proprietor or under-tenant of land, shall immediately, on being 
received, be referred for trial to the Collector to whom also cill 
such summary suits depending at the time shall be trans- 
f erred : 

J'^rovided also that in such cases parties having suits or 
complaints to prefer, of which the cognimnee may be veMad as 
above in the Collector, shall be at liberly to prefer them to that 
officer in the first instance'. 

It shall, in like manner be competent to the '[Local Govern- 
ment] to fix.” [by notification in the local ollicial Gazette], the 
period at whicii the siieclal powers given as above to a 
Collector, and the authority to be ordinarily exercised b}^ 
tho.se oflicers on the occasion of making .settlements, shall 
cease and determine. 

gViird. — 'No complaint or application of the nature specified 
in the preceding clauses shall be received by a Collector under 
the rules of this BegulaUon, unless the plaint or application 
shall have been preferred ruithin the period of one year after 
the cause of action shall have arisen 

21. 'In simimary suits for rent and the like, ivherein 
special rules have been lyrS'^^c^dbed for regulating the ^mocess of 
the Courts, the Collectors shall be guided by the same miles, 
and shall exercise the same poivers and (authority, as are or 
may be lawfully exercised by theZila and City Jipdges. 


> The matter printed in italic.s seems to be obsolete— «e footnote « on p. 238, anie. 

2 As to the exercise of functions of Collectors by other officers, fee s. 35, poft, p. 248. 

3 The words “ Governor General in Council,'’ in the original text, are to be read as if the words 

“Local Government” were substituted therefor— .tee the Repealing and Amending Act, 1303 (1 of 

or City ”, in s. 20 (21, which were repealed by the Eepe,aling Act, 1874 (1C of 

18741, are omitted. ... , , j ii. j cn -i 

s The words “Governor General”, in the original text, are to he read as if the words Local 

Government "were substituted therefor— sec the Repealing and Amending Act, 1903 (1 of 1003), 

Sch. II, »osf, p. 746. . , ... . . 1 T ii. 1 

6 The words “ by an Order in Council,” in the original text, are to be read as if the words 
“ by notification in the local official Gazette ” were substituted therefor— see the Repealing and 
Amending Act, 1903 (1 of 1903), Sch. II, post, p. 74G. 
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In other cases falling under their cognizance accoiiling to 
the provisions of this Itegulation, the orcUnary process for 
securing the attendance of the defendant or party otherwise 
iinjileaded sluill be to issue a notice reciting the matter, and 
requiring the defendant or other party to attend in person, 
or by representative, at such time and phice as may be made 
clioice of by the Collector^ for condnctiiig the investigation ; 

should any party fail to attend after being served wiili a 
notice of the above description, or should the return of the 
nazir or person employed to serve the notice be, tliat after 
diligent search the party or parties cannot be found, pioclam- 
atioii shall be made in writing, to be stuck up at or near tlio 
ordinary residence of the party, stating tiuit, after 15 days 
from the date of imblishiiig the same, the case will be liable 
to be brought up for trial and judgment; and jmy party imjdi- 
cated, who, having been served witli the notice above described, 
sliall fail to attend or who shall continue to absent liiinself, 
will be as much bound by the judgment that may be passed 
.as if he or they hud been in attendance to plead. 

22. {Extension of ss. 18 and 19 of Reg. 8 of 1819.) Rep. , 
hg the Benga.1 Rent Act, 1859 (10 of 1859). 

’23. First.-^ltU hereby declai*cd and enacted that, in so coij«tor'ii 
far as concerns the summoning and examination of witnesses, 
the penalties for false testimony, for i-esistnnce of process, Sa. 
contempts and all other similar matters connected witli cases 
under cognizance before the Collectors* of land-revenue, or 
other officer, by virtue of the powers vested in thorn by this 
Regulation or any ’[otlicr law] wlici'cby Collectoi-s* are vested 
with judicial iiowers, their cutcherry or ollice for the time 
being" shall he deemed and held to be a Court of Civil .Tudi- 
cature. 

iSecond.—Provided also that the regular suits wliicli may be suIsmo 
• brought to contest decisions jiassed by Collectors* under the 
powers vested in them hv sections 11, 12,14,15,10,17,18,19 Jecuiono.r>M 
and 20 shall be of the nature of an appeal to Court in its regular 
jurisdiction from a summary awanl. It shall not therefore 
bo necessary for the Collector* or other olliccr of Government 
to be a x>artv in the action. 

Third.-^GoUQctovs^ of the laiul-rcvciuio are hereby em- 
powered to execute all awards made by them under the #uthoru«i 
rales of this Rogalation, in cases wherein a spocific sum of 


> A. to the etetci.e of fooction. of Colleetot. bj- other oSeer^ ... a .1!, p..l, p. IK. 

L;”ltl°eo7rA.r.S r.ee.U.,o„. 1,K fl of ,o.„, . 

. , . ■ ■ ■ Vol. II of IhU Cole), to 

• • wor«U “other Rr^nlitlon “ hr 


* The • . ' 

ite Repealmc; and AmendinB Act, 1W3 (I of I ' 
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money .shall be adjudged to be due, or any cosfc.s or damages be 
awarded; the Collector^ decreeing the 'same shall proceed to 
ley 3 ’ the amount for the iJarty in whose favour it may be 
adjudged by the process in use for the recovery of arrears of the 
Govei'nineiit revenue : 

Provided, koiuever, that he shall not sell any lands, houses 
or other real property in satisfaction of ony^ judgpient passed 
in favour of any individual on a summary inquiry.^ 

In cases wherein possession of lands, houses, .watercourses or 
the liJce may be adjudged, it may and sliali be lawful for the 
Collector^ making the award to deliver over i^ossession in the 
same manner and wdth tlie same x)owers in regard to all 
contempts, resistance and the like as are or may be lawfuil}' 
exercised by the Courts in giving possession to an auction- 
purchaser; and the Zila * * ^ Adalats shall support the 

Collectors^ in the exercise of the above power, and shall give 
effect to any orders j)assed by them in i3ursnance of it in the 
like manner as if the same had beet) passed by themselves. 

Collectors ’ are further hereby emi)owered to jjlace one or 
more peons, mirdahas, saiuars or the like to aid in the main- 
tenance of i30ssession for the jmrty to whom it may be awarded, 
in case of his deeming such a measure necessary or expedient. 

^24. First . — It shall and may be laiidul for a Collector^ or 
other officer exercising the ijowers of Collector iDreparatory to 
making or revising a settlement as aforesaid, to depute any 
tahsildar, kaniongo, dmin or other fixed or temporary officer to 
any village or mahal, whether the same be managed by a 
zamindar or farmer or be held hhas, to inquire into the various * 
matters which such Collector^ or other officer is required or 
empowered to investigate, in order to form a settlement in 
the mode pi’escribed by this Eegulation. 

Any such Native officer so^deputed as above shall be deemed 
to be vested with the power of summoning and examining 
pativaris, gumashtas or other persons b}^- whom the accounts of 
the village or mahal may be kept, in the same manner and 
with the same powers as it provided for officers deputed under 
section 25, Eegulation 12, 1817.® 

Furthermore, in case the Collector ^ or other officer may so 
prescribe, the said tahsildar or other person shall be 
empowered to make a measurement of the village or maJv/l into 
which they may be deputed, and to summon any mukaddams, 
padhans, raiyats or other residents, and to call upon them to 


1 As to the exercise of functions -of Collectors by other officers, see s. 35, post, p. 248. 

3 So much of cl. 3 of s. 23 as prohibits the Collectors from selling in satisfaction of 
summary awards for 'arrears of rent which may hare .accrued thereon wa.s repealed by Act 8 of 
1833, s. 1 See also the repeal by the Sengal Bent Act, 1859 (10 of 18!>9), meationed in the foot- 

note^ ^on p^-38^, ente^r pj^y,” which were repealed by the Kepealing Act, 1874 (36 of 1874), 

^Section 21 fl) has been applied by the Cess Act, 1880 (Ben. Act 0 of 1880), s. 02 Cprinted in 
.'ol II of this Code), to the making of v.aluations of lands under Part II of that Act. 

«The Bengal Patwaris Regulation, 1817. S. 25 of the Regulation is printed ante, p. 14G. 
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point *0111 the boundaries of such village or mahal, and to 
furnish information as to all matters relating to the laml and 
the rights and interest attaching thereto ; and any pensoii 
contuinacioiisly withholding inlorinatiou from an ollicer deput- 
ed as-aforesaid shall be liable, on the same being establislied 
to the Collector’s ^ satisfaction, to the sjime penalty as is pre- 
scribetl for pativaHs refusing to attend or give evidence. 

Second.— 'ProYided also that any person wlio may by foi-ce r«(,Nhment 
Or threats obstruct or resist the execution of any legal process, 
requisition or order of a Collector » or other Kcvenne-olUcor of^roSror 
shall, in addition to the penalties prescribeil by *[any other cSjIctor 
law] for such act, be liable to a line not exceeding* two bundred ® ^ 
rupees, or to iniprisoimieiit in the Ditvani jail for a i)eriod not 
c.'cceeding two mouths; the said flue or other peiuiltj' to he 
adjudged by the Collector^ after proceeding duly liehl and 
recorded, and the sentence to be immediately reported to tlie 
Board ® to which he may be subject. 

Third. — Provided further that all police-olUcors Khali aid roiice.offi«r« 
and support the execution of all process and oniers issned by a 
Collector^ or other ollicer aforesaid, on the rosponsilnlit}' of the an<j onim of 
offleor issuing or executing tlie same; ujid, if any aH'ray or 
breach of the j)eace shall occur in consequence of any resistsinco 
or obstruction being made, or attempted to be made, to the 
legal process or order of a Collector^ or other Uevenue-ollicor, 
tlie parties resisting or obstructing such process or order shall 
be i)uuisluible fo)’ tlie affray or breach of tlie peace, and the 
Reveiiue-offlcer shall not be liable to any criminal prosecution 
on that account. 

25. {Employment of Vakils or Agents by parties in suits 
before Collectors) Rep. by the Pleaders^ Unkhtars and Revenue 
Agents Act, 1S65 {20 of 1865). 

26. No other pleadings shall be required from the parties piea.iinir^ 
in * [suits the cognizance of which is hereby vestetl in Collect- 

ors] than a plaint and answer ; 

Provided that, if the parties should at any time wish to flic 
an amended plaint or an amended answer, or any explanatory 
motion, such subsidiary iileadings .shall be received. 

27. (Stamped paper to be used) Rep. by the Repealing 
Act, 1876 (12 of 187G). 

*28. It shall be competent to the Collectors* to hear and 
determine such suits in whatever part of the district they may 
occasionally bo or reside : mrt*o?ih"fr 

lu.tricu. 

, . t'e K .15, poft, P SIS. 

I , • 1 for llie »orvl* “tlie 

. 5 • , Pell, n— p- UG 

• ■ other «athonU*s •** reference 

. . . . n, l!i22 (3 of *. 4 (/), 

r> .in . ... »orJ» "ruch •nft*” ty tlie 

lepjUtloft, lP2’i (0 of 11*23). 
a er that Iteirulalioti f>r nr<ler 
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money shall be adjudged to be due, or any costs or damages be 
awarded; the Collector^ decreeing tlie same shall proceed to. 
levy the amount for the i3artj^ in. whose favour it may be 
adjudged by the process in use for the recovery of arrears of the 
Government revenue: 

Provided, however, that he shall not sell any lands, houses 
or other real property in satisfaction of any^ judgpient passed 
in favour of any individual on a summary inquiry.^ 

In cases wherein po.sse.ssion of lands, houses, .-watercourses or 
tlie like imty be adjudged, it may and sliall be lawful for the 
Collectoj-^ making the award to deliver over i30ssession in the 
same manner and with the same powers in regard to ail 
contenix3ts, resistance and the like as are or maj’’ be lawful!}^ 
exercised by the Gouids in giving possession to an auction- 
purchaser; and the Zila * * ^ Ada kits shall support the 

Collectors^ in the exercise of the above power, and .shall give 
effect to any orders i3assed by tliem in pursuance of it in the 
like manner as if the same had been passed by themselves. 

Collectors ' are further hereby empowered to i3lace one or 
more peons, mirdahas, satuars or the like to aid in the main- 
tenance of possession foj’ the party to whom it may be awarded, 
in case of his deeming such a measure necessary or expedient. 

^ 24 . , First. — It shall and may be la-^^ffui for a Collector^ or 
other oflicer exercising the powers of Collector i3reparatory to 
making or revising a settlement as aforesaid, to depute any 
tahsildar, kanungo, dmin or other fixed or temporary officer to 
any village or mahal, whether the same be managed by a 
zamindar or farmer or be held khas, to inquire into the various ■ 
matters which such Collector^ or other officer is required or 
enii30wered to investigate, in order to form a settlement in 
the mode prescribed by this Regulation. 

Any such Native officer S0jdei3utcd as above shall be deemed 
to be vested with the power of summoning and examining 
patwaris, gumashtas or other i3ersons by- whom the accounts of 
the village or mahal may be kept, in the same manner and 
with the same X30wers as it i3rovided for officers deputed under 
section 25 , Regulation 12 , 1817 .® 

Furthermore, in case the Collector ^ or other officer may so 
prescribe, the said tahsildar or other i3erson shall be 
empowered to make a measurement of the village or mah'tl into 
which they may be deputed, and to summon any mukaddams, 
padhans, raiyats or other residents, and to call upon them to 


i As to the exercise of functions ’of Collectors by other officer.?, see s. 35, post, p. 248. 

“ So much of cl. 3 of s. 23 as prohibits the Collectors from selling land in satisfaction of 
summary awards for 'arrears of rent which may have accrued thereon was repealed by Act 8 of 
1835, s. 1. See also the repeal by the Bengal Bent Act, 1859 (10 of 1853), mentioned in the foot- 
note® on p. 238, ante. 

“The words “or City,” which were repealed by the Eepealing Act, 1874 (16 of 1874), 
are omitted. ... 

^Section 21 (I) has been applied by the Cess Act, 1880 (Ben. Act 9 of 1880), 92 (printed m 

.'ol. II. of this Code), to the making of valuations of lands under Part II of that Act. 

®Tlie Bengal Patwaris Kegulation, 1817. S. 25 of the Eegulation is printed ante, p. MC. 
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lioiiit .out the bourKlaries ol such vilhige or inahal, and to 
iuriiisli information as to all matters relating to the land and 
the rights and interest attaching thereto ; and any gerson 
contumaciously withholding inlonnatioii from an otlic'or dcgnt- 
ed as-aforesaid shall be liable, on the same being established 
to the Collector’s ^ satisfaction, to the same iienalty as is xu'c- 
soribed for pattvaris refusing to attend or give evidence. 

Second. — Provided also that any imrsou who may by force 
or threats obstruct or resist the execution of any legal xrrocess, 
requisition or order of a Collector * or other Itevenue-oHicer 
shall, in addition to the penalties in-escribed by ’ [any other 
law] for such act, be liable to a tine not exceeding two hundred 
ruiiees, or to imprisomnent in the Davani jail for a iieriod not 
exceeding two months ; the said fine or other penalty to be 
adjudged by the Collector’ after proceeding duly held and 
recorded, and the sentence to be immediately reported to the 
Board’ to which he may bo subject. 

Third. — Provided further tiiat all police-ollicers shall aid 
and support the execution of all process and orders issued by a 
Collector ‘ or other oflicer aforesaid, on the resiionsibility of the 
ofHoer issuing or executing the samej and, if any affray or 
breach of the peace shall occur in consequence of any resistance 
or obstruction being made, or attempted to be made, to the 
legal process or order of a Collector’ or other Hovenne-ollicer, 
the parties resisting or obstructing such process or order shall 
be punishable for the affray or breach of the peace, and the 
Revenue-olEcer shall not bo liable to any criminal prosecution 
on that account. 

25. (.Employment of Vakils or Agents tnj parties in suits 
before Collectors.) Hep. bg the Pleaders, Mukhlars and Revenue 
Agents Act, 1885 <.20 of 1885). 

26. No other i)leading.s shall he required from the parties 
in ‘ [suits the cognizance of which is hereby vested in Collect- 
ors] than a jilaint and answer : 

Provided that, if the parties should at any time wish to file 
an amended plaint or an amended answer, or any explanatory 
motion, such subsidiary iileadings shall be received. 

27. (Stamped paper to be used.) Rep. by the Repealing 
Act, me (12 of 1818). 

‘28. It shall bo competent to the Collectors ‘ to hear and 
determine such suits in whatever jiart of the district they may 
occasionally be or reside : 

‘ r- .» .. I- .... «• po»t^p.njg 

■ be xordu “the Cxi«iinj» 

[— p 74C. ° 
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.Provided tljiifc every lieariiif.- and. decision l)e in public 
CKln/un'nf or in some otber ])lacc open lo t,!ie public, and in tbe 
pj'esence of the parties or of their constituted iioeiits or vakih 
if in attendance, ’’’ 

' 29 . Jfh'.sL — Tlie deci.sion.s of tiie Colicctors^ on 
suil.s .sliali be a])pealable to the JBoard of Revenue 
authority exercising Mic jntwers of that Boaid'*. 

Tiie ])etition of ajipeal sliall lie presented eitJior 
peUecPir'^or lo the "liloard,-'’ at tlie option of the party * 


ail such 
01' other 


to 

be 


• f'l 




to the 

* * i . 

9 * 5 J. J 

the Bfiai'f] sliall not be refjnired in ordinary cases 
into a regular investigation of tlie merits, but .sliali 
auMnirized to dismiss tlie appeal without further investi- 
gation, ill all ca.'^cs in wliich, on 11 con side niti 011 ol the 
Until of tiic Collector, ' they niny not see ground to 

consider (he decision of 1 hat o/licer to be iinjnst. erroneous or 
douinriil. or his proceedings in the case irregular or imperfect : 

in all case.s in wliicli the Oolleetor^ may dismiss tbe 
suit for noii-attondance, or on .some other gj-ound of default, 
without ail investigation of tJie merits of the case, it shall be 
coinpetenl to the Board-’ to direct a new trial, and, in cases in 
wliich iie may neglect or delay the investigation or decision of 
a suit without sullicient cause, it sliaJl be competent to the 
BoartI ’ to interfere, and to cau.se the Collector* to proceed upon 
the inquiry into and determination of it. 

Second. — No pleadings, eNccj)t tlie petition of appeal, shall 
lie rccpiii'cd in such appeals, nor sliali any fees be taken b}^ tbe 
Board on the exhibits originalU’ filed, or on any further docu- 
ments wliicli the Board ’ may think it necessary to call for. 

Third. — If the parties choose to employ in the pleading of 
such aiipeals the s<'iuie agents or valdh who wei-e previously 
employed by them in the original suit, no further ,'iimkMar- 
nania or va 'kalatnama shall be required of them. 

Fourth. — Tlie resjioiident shall receive notice of the apjieal, 
but sliall not be compelled to aj^pear in person or by vakil; 
and the appeal shall be decided on tlie merits of the case, not- 
withstanding his absence, in the same manner as if he had 
attended. 

Fifth. — The decision of the Board’ shall he final in as far 
as concerns the result of the summaiw iuquiiy of the Collector^ 

* -tt * * 7 


1 Ap to tlie time for presenting nn appeal under s. 20, see the Bengal Land-revenue Settlement 
Act, 18G8 (Ben. Act B of 18G8), in Vol. II of this 09de. 

As to the e.vercise of functions of CollectorB by other officers, see s. 35, post, p. 248. 

« As to tbe exercise of functions of the Board of Revenue by other autboritie.s, see references 
cited in foot-note to the Beng.al Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (I), ante, p. 210. 

* The words “ and shall be written on stamped paper of the value of two rupees ”, in b. 29 (2), 
which were repealed by the Eepe.aling Act, 1876 (12 of 1876), are omitted. 

« Words as to limitation, which were repealed by the Repealing and Amending Act, 1903 (1 of - 

1903), are omitted. . t. ,• j a a . 

6 The words “Provided also that,” which were repealed by the Repealing and Amending Act, 

1903 (J of 1903), are omitted. \ , , i 

7 The words “ and shall be rendered in a Persian rubalMrt, %vritten on stamped paper of the value 
of ten rupees,” have been omitted; the word “ Persian " was repealed by Repealing Act, 1874 (16 of 
1874), and the remaining words were repealed by the Repealing Act, 1876 (12 of 1876). 



, SETTLEMENT REGULATION. 1822, 245 

of 1822.] 

( Secs. 30-32.) ' 

Sixth.^Aiiy person, however, dissatisfied with the sum- 
mary judgment of the Col lector ^ or the Board," and desirous Collector may 
of a more fail and formal decision, shall bo at liberty to 
prefer a regular suit to try tiie merits of the case in the Zila or eun “ 
other similar or superior Court in which it may be cognizable. 

In such cases the suminary judgment of the Collector,^ if 
not reversed or stayed by the Boai-d,’ shall be carried into 
efiect notwithstanding the institution of the regular suit. 

30. All persons having claiiu-S or complaints to prefer of rArUes imyinp 
the nature of those made cognisable by Collectors ^ under the 
provisions of this Regulation, and not wishing to avail them- 

selves of the summary process autlmrb.ed in that Court, shall eumnsary trial, 
be at liberty to institute their claims or complaints, in the J^g^^nce bfing 
first instance, by a regular suit before the local Munsif.ov re-tibr Buit. 
in the Zila * * ’ Adalat • • • • 4 ^ 

according as the suit may bo cognizable in these Courts respect- 
ively • • • • 4 . 

31, First . — •Whenever a regular suit may bo instituted Onaprcai 
in a Civil Court, with a view to set aside or alter a summary 
judgment passed by a Collector^ tlie proceedings held on the 
summary iiKpriry shall bo called for by precept from the ui on record. 
Court, and filed on the recoitl of the case. 

Second.-—* * all • • shall, No ewen 

in cases tried by them, be lield and bound by the decisions coJniaHeby, 
passed, and records prepared, by Collectors^ or otlior RevemiO- “J' «« 
oilicors lender the provisions of this Regulation, unless the same 
shall have been rescinded or altered by the Board * or by 
the Zila or otlier similar or Rnj)erior Court, on a regular suit. 

32. The Collectors^ shall transmit to the ® [Board*] such 
periodical reports of the causes decided by, or depending lielore, c^ecWsio 
them as the ® [Board’] may direct, ami the ® [Board*] will 
also furnish to CTOvemment snph abstracts of those reports, and 
such reports in tlie cases i*eceivcd and determined by them in , 

appeal, as the* [Local Govermnent] shall from time to time 
require. 


‘ As to tiio escrev ' , <», 

*Aft to the oxer • ' 

Clio! in foot-jiotc to ♦ ■ ■ ■ 

•The "ord# “01 ,, 

omittd. 
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’The 'sorU* ‘‘rcfcirters s'l'/nromnu an<l," which were rcpeaic<l by ibe Repelling Act, 1S74 (JC 
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33 . sliall be competent to Collectors ^ or other 

olhcers exercising the powers of Collectors to refer to arbitra- 
Aoii any disputes cognizable by them under the provisions of 

questions or disputes of any 
hind lesiiecting land or the tenures therein, or the rights 
dependent thereon, that may come before them, provided^ the 
parties consent to that mode of adjustment, and, on award being 
made, to cause the same to be executed. 

In lefeiring cases to ai’bitratioii under the above in’ovision 
and in their general proceedings reJative to such suits, the 
Collector 2 competent to vest in the arbitrators 

the Scime^ powers and authority in regard to the summoning 
and examination of witnesses, and the administration of oaths* 
and to enforce the orders passed by the arbitrators under such 
230wers, in the same manner as the Courts of Judicature are 
empowered to do ; and all awards made on such references 
shall, when confirmed by the Collector, ^ have the same force 
and validity as a regular decree of tlie Adalat, and shall not be 
liable to be reversed or altered, unless the award shall be open 
to impeachment on the ground of corruption or gross partialitj^ 
or shall extend beyond, the aucliority given by the 'submission 
of the parties ; and such ground of impeachment shall be 
established in a regular suit in the Zila, * * ^ or other 

superior Court whereimthe case may be cognizable. 

Secoiid—ln referring any dispute to arbitration, the Collect- 
or ^shall be careful to specify in his proceedings, and in the 
deed of arbitration to be executed by rhe parties, the jirecise 
matter submitted to the arbitrators; and, if the award first 
made b^^ the arbitrators shall not include all the ^^oints 
submitted to them, or shall be otherwise incoiniilete, it shall 
be competent to the Collector ^ again to refer the matter to 
them, with directions to j)erfect their award. 

Third. — The jpargana kaaunqos and tahsildars may be 
atiiiointed arbitrators in any case referred to arbitration under 
the above rules ; anything in the existing Eegulations notwith- 
standing. ® 

34 . First. — When a Collector^ or other officer exercising 
any of the powers vested in Collectors by the rules of this 
Regulation, relative to complaints of dispossession or disturb- 
ance of the 2 )ossession of lands or jn’emises, shall learn, either 
by Us reference from the Magistrate, or by a report from 
any other 2 )ublic officer or otherwise, that anj^' disputes exist 

* As to the exercise of functions of Collectors by other officers, see s. 35, posl, p. 2J8._ 

2 The words and figures “ shall be guided by the rule? contained in Hegulation Id, 1733, 
and the other corre.sponding enactnient.s .md in regulation G, 1813, in so far as the same m.ay 
be applicable, and ”, in s. 33 (7 ), which were repealed b 3 - the repealing Act, 187‘J ("Id of 187D, 
are omitted. 

* As to oaths, see the Indian Oiiths Act, 1873 (10 of 1873), in General Acts, 18G8-78, 

Ed. 1909, 15. 385. 

^ The word “ Gitj-,” which was repealed b}- the repealing and Amending Act, 1903 (1 of 
1903), is omitted. 

® Eor additional rules as to arbitration, see the Bengal Land-revenue 'Settlement and Deputy 
Collectors) regulation, 1833 (9 of 1833), es. 5 to 10, post, p. 318. 
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within' the tract placed under Ms jurisdiction, relative to 
any lands, premises, crops, orchards, pasture-grounds, lishorie.s, 
wells, watercourses, tanks, reservoirs or the like, likely to 
terminate in a breach of the peace, it shall and may ho 
lawful for the Collector ‘ or other officer atoresaid to require 
the contending parties to attend in pei-sou or by represent- 
ative at a stated time and place, and, after investigating 
the case in the presence of the parties or their representalives, 
or such of them as may attend, or referring it to arlntratiou as 
above prescribed, to decide the case in the same manner as if 
it had been brought before him by the complaint of one of 
the parties : 

Provided also that, if the fact of previous lawful possession w pno 
cannot be ascertained, it shall be competent to the Collectoi,' {,”““15," 
subject to the orders and dii*ection of the Board,® to decide on contciniin- 
the question of right, and to give possession to one of tlie 
contending parties, leaving tlie other party to contest tlio 
decision by a regular suit in Court ; hnt no snob tleoision sliall 
he passed by any Collector ■ until lie sliall liave Instituted a 
careful inquiry into tlie tact of possession, and the Board ® shall 
he oivreful to see that this restriction is observed ; 

Provided further that in sncli eases it sliall be competent to Coiiccwr 
the OoUeotor' to attacti the disputed lands. ])remises, etc., 
as aforesaid, and to appoint an officer to tlie maiuigomont of iJnj.,cic. 
the same, retuiniug in deposit the rents and prcduco or sucli 
portion thereof as may remain after disclmrging any piihlto 
. revenue demtindable tlierefrom, with tlie cliargcs of miiniige- 
meiit, until one of the contending iiartioa sliall ho placed In 
possession. 

&cortd.— W'henever any Magistiidcs or .Toint illiigistratcs Uctnenvoi 
sliall liave before tliem any suit, complaint or intormatioii 
relative to any dispute reganling lauds, promises, crops, w.rlor- idCoiiiciot, 
courses or tlie’ like, whicli may appear likely to termimite in a 
breacli of the Jieiice. or wliicb it may otliorwisc be dcsi ruble 
to bring to an immediate decision, it sliall be tlm ditty of 
sneh Magistrate or Joint Magistrate, in cases in wldoli tlm 
Collector* shall be vested with the cognizunce ot such actions, 
to cortily’ the case to that officer, and tbo Collector* will then 
forthwith proceed to investigate and determine tlie case under 
tlie rules above iirescribed : 

Ihovlded also tlmt, in all caae.s ot forcible dis])osscssioii 
or forcible disturbance of possession, tlie Collector* sliall 
invariably transmit to the Magistrate or .Joint Magislr.ite a 
copy ot tbo flr.st proceeding held by him in the case, and 
also a copy ot tlie ruhalmri contaiiiiiig his final awanl. 

Third , — The Collector* shall in all such c.isoh use every Coijoctrrto 
proper moans lor indiieing (lie parties to refer tlieir disputes “SSn 


•re rcfcrcncp? 
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[Ben. Reg. 7 of 1822.] 

(See. 35.) 


“ Board of 
Kevcmic.” 


Kiiles 
rctrardiiif' 
(Tolled or.< to 
:Hn>ly lo 
oflicer 
cxcroishi}; 
aothority of 
Colleclor. 


lo iirbili’iiUoii, in like manner as llic Diivani Courts arc 
directed to do. 

35. Whenever the term “Board of Kevonue” * * »i 
may occur in this or any oUmr IdTgulation, the same shall 
be held and considered lo apply" lo any Boaj'd, c( 3 mmittee 
or commissi(ni, and lo any member of such Board, committee 
or comniission, tlial may be vested by tlie Governor 
Oenei'al in Coiuicil wilh llic ])(nvers and authority of the Board 
of Jievenuo, save and except in so far as may be otherwise 
specially declared and provided. 

In like manner, all rules in this or any other EeguiatioJi, 
whereby any du tie.s or powers may be prescribed . for, or 
vested in, Collectoi's shall be held and considered to be equally 
a])plicable to any ollicer exercising the. authority of ColEctor 
under the orders or Aviih the .sanction of the ^ [Local 
Government]. 


^'I'lip wrinis •' or Board of Comtnis.xionerr,” wliicli were repealed by the Bcpealiof; .and 
AtneiKliiifr Act, lOOn (1 of B'OH), uro omitle<f. 

3 For referi'iices to fiirllier jirovifioiK* on this .snUject. fee foot-note to tlio Bengal Board of 
Ileveniie Begulution, 1822 (ti of 1822), s. 4 (,t), tiiiir, p. 210. 

•’ 1'he w<ir<h “Oovornor General in Council,” in the original Ic.’ct, .are to be read na if Die tvoids 
'• Loc.'il Govornnieiit ” ^s•c^o soibftituted tlierefor--.»er the Kepealin" .and Amending Act, 1203 (I of 
1203), Sell. II, poflf p. 7-1.'). 



BENGAL REGULATION 11 OF 1822 


(The Bengal Government Indemnity Regulation, 1822).^ 

(22nd November^ 1822.) 

A Regulation « « » ^fop declaring Government not to bo 

liable for any errors or Irregularities in the proceedings of 

the Courts of Justice, and for making further provision 

for the conduct of the Revenue-ofHcers In certain cases. 

1. (Preamhle.) Rep. hi/ the Bengal Land-revenue Sales 
Act, 1841 (12 of 1841). 

2. (Repeals^ Rep. hy the Repealing and Amending Act., 
1903 (1 of 1903). 

3 to 35. (Public sale of lands for arrears of revemie.) 
Rep. by the Bengal Land-revenue Sales Act, 1841 (12 of 1841). 

36. If a Collector* aUiil I at any time, being so instructed 
by oitlicr the Government or the Board,^ purchase on account 
ol Govermnont an estate exposed to sale for the recovery of 
arrears of revenue, the rules applicable to the m.anageinent of 
ordinary malguzari mahals held khas or farmed shall be con- 
sidered applicable to such estate, and also to all other estates 
the property of Government, according as they may bo held 
khas or let in fam, 

37. (Collector's jJower to punish for contempt.) Rep. hy 
the Bengal Land-revenue Sales Act, 1841 (12 of 1841). 

38. It is hereby declared and enacted that Government is 
not and shall not bo hold liable (or any error or irregularity 
wliich may have occurred, or shall occur, in any order, ijroceed- 
ing or decree of any Court of Judicature, whether a rovcuuc 
or other oflicer of Government may or may not have been, 
or shall or shall not be, employed in giving clToct to the oixlcr, 
proceeding or decree deemed to bo erroneous or irregular. 

Nor shall any oflicer of Government bo held liable for any- 
thing done or sufTored in conformity with an onler, proceeding 
or decree of a Court us aforesaid : and if any person or persons 


‘ShortTitle — T his short title wssclTcn by the RepwUnir aa<l Amenduc Act, lt*03 (1 of 
1003), Sch. l-»« poll, p, 7?8. 

Local I'.xtent. — S«. 3G »nd of this RegnUtion b*re been dcclaml, by tho I.aws Local 
ExtcntAct,1874(lAof 1874);^#. 6 (printed In Oenenl Act^ 18C8-W, 4W). to l« la 


Rules for 
lhat 

mansfrement 
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by OoTcrn* 
meat. 


OONcrnmcnt 
not liable for 
errors of 
Courts. 



250 THE bengaij government indemnity regulation, 1822. 

[Ben. Reg. 11 of 182 2.] 

{Sec. 39.) 

sliall sue Government or any officer of Government for any- 
thing clone or suffered under an order, proceeding or decree of 
Court as aforesaid, such person or persons shall be non-suited, 
with costs. 

The same principle is and .shall be held applicable to all 
orders, proceedings or decrees made, held or passed by any 
pul)lic officer, in virtue of flowers vested in him for the judicial 
cognizance of any pleas, suits, complaints or informations 
whatsoever, unless otherwise specially provided. 

39 . {Saving of Ben. Reg. i of 1821.) Rep. by the Bengal 
Land-revenue Sa fes Act, 1841 {12 of 1841). 



BENGAL REGULATION C of 1823 


(The Bengal Inoioo Contracts Ucodlatios, 1823). 


CONTENTS. 


Section. 

1. Prcamblo. 

2. When persons iiiakinp; advances for viillivation of iudigo-plant on certain land 

have lienon, or interest in, ita produce. 

3. First . — Such person how to proceed when he h«i just reason to believe that 

raivat will di-jpose of produce otherwise than etipiiinted. 

Secowd -—Stuumoiis for attendance of defendant. 

Third —Summons how served, 

ond public notice of claim how given. 

non*apj>earnncc of defendant or other claimants, evidenco to be 
taken, and case decldc<l ex parte. 

Fifth.'— In what cases nwanl shall l>c passed, adjudging plamtiH's riglit to 
produce. 

Sixth.— li claim Iw not established, plaintifT to pay owts and compensation to 
defendant 

Notice to third parties in what cases, and their claims how invest!. 

gated. 

Defendant not to be Bul»j‘'ctcd to unnecessary detention. 

what cases order may issuo to deli\*cr plant to a party, before 
Humtnary inquiry completed. 

4. I’lrsl.— .\nthority to watch fields and to prevent teinoval of plant given to 

p-artics in certain circumstances. 

Secojid . — Security for rent duo to landholders how pro\ hied. 

5. /'irsL— Suits hy parties injured hy breach of contract in regard to cultivation 

and delivery of indigo-plant. 

S<cp«(f.— Judgment to what extent in summary suits. 

Third.— {UepeaUd) 

Fourth , — Penalty in regular suits where hreach of contract not oscrihahlc to 
fraud or dislionesty. 

6. Investigations how and by whom conducteth 
7,8. UiejtaUd.) 





BENGAL REGULATION G OF 1823 


(The Bengal Indigo Contkacts Regulation, 1823).* 

(lOtn Juhj, IS23.) 

A Regulation for authorizing the Institution of summary suits 
,to enforce the execution of certain written engagements 
for the cultivation and delivery of the Indigo-plant, and 
for declaring certain prlnolptes In regard to the same. 

1 . ^riie poverty of tlie lower oi'ders in Incliii, and parti- Preamble, 
cularly of those emijloyed in agriciiltui^, occasions the general 
use of borrowed capital for the production of the chief articles 
of trade and conaumption. 

The capitalist advances his money, and sometimes* the seed 
likewise, upon a contract to receive tlie produce of a defined 
quantity of laud, eithei' at a certain fixed price, or at rates 
to he subsequently determined with reference to the market 
lirice at a specified season ; and this system is understood 
generally to prevail in the Province of Bengal* in the culti- 
vation of the plant from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting 
raiyat should fail to cultivate the land in the manner specified, 
or, having so cultivated the land, should sell the produce to 
another, or otherwise defraud his creditor, and fail to execute 
his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other remedy than n 
regular action for the recovery of the penalty conditioned in 
the agreement. 

It is usual for the Courts of Justice, in decreeing such 
causes, to awai-d such limited penalty as may, in eacli instance, 
appear to he a fair compensation to the person making the 
advances for the non-employment of his capital. 

In the absence, however, of any nilo for the i-egulation of 
the discretion thus assumed, much confusion has arisen from 
the conflicting opinions and judgments of the several judicial 


* Short Titls.— T his short title plrcn by tbe Repealing And Amending Act, IIKIS (t of 
1003), Sch. I— i«e p. 728. 
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- (Sec. 3.) 

by making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to 
supply the same to another, it shall be competent to such 
person to present a petition of complaint to the Zila * * ^ 

Judge •••••* ^hose local jurisdiction the land 

stii)ulated to be cultivated with the indigo-plant may be 
situated, filing with the same the original deed of engagement 
by which the produce may be assigned and engaged to be 
delivered to himself or at his factory, and certifying m his 
petition that such deed was voluntarily and bond fide executed 
by the individual complained against. 

Second. — On such petition and original deed of engagement summons for 
being filed, a summons, or talab chUthi, shall be immediately SdeaSt 
issued through the yiazir in the usual from, requiring the 
individual named in the petition to attend and answer to the 
complaint, either in person’ or by an autliorized agent, within 
such ai)ecified period as may in each instance appear reason- 
able, and which period shall in no case exceed twenty days- 
, Third. — The officer entrusted with the execution of the hoK™er«d. 
process shall also he instructed to affix a copy of tlie summons 
ill the village cutcherry or other place of public resort, and 
to erect a bamboo on the specific i)arcel of ground on account 
of which the claim may liave been preferred, and whicli it shall 
be the duty of the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim will 
be given to enable persons desirous of contesting the ciaimhow 
plaintiff’s right, or of establishing a prior right to the produce Bi""- 
of the laud, to appear either in person or by an authorized agent 
before the Court for that purpose, and the failure so to attend, 
before the summary decision be passed, will be lield to bar the 
claim of any third party founded on any contract for the 
produce of the land in question, unless it bo established by 
a regular suit. . ,, . 

Foiirth.—li the officer serving the process shall not be 
able to execute it on the person of the defendant, he sliall o! defendant 
nevertheless publish the claim in the manner above t ircctec , 
and If tlie defendant shall not apiiear to answer to the com- 
plaint within the period specified in the summons mui no 
other claim be referred in bar o that of the plaint.fl, the 
Judge ' • » shall, alter taking evidence to establish tiio deed 
and other allegations of the plaintiff, proceed to the adjudi- 
cation of the chtim, in the same manner as if tiio defendant h,id 

""i^J^JF'Srdkendant or ins anthorized agent shoiild 
attend within the period specified, 


and should deny the 

the Itepcalins Act, 1S71 (16 oflSit),are piiiouJ'f 
n;;bt to 


'The words “or City,” which were repealed by n-ni 

_ ’The words “or to a reRisteresercismK the power* a 

l«mimgAct, 1874 (ICof 1874), areomitied. by the Repealing and Amendintr Act, 

..The words “or other officer” which "ere rci 
1831 (12 of 1891), are omitted. 
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When persons 
making 
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cultivation of 
indigo-plant 
on certain 
land have 
lien on, or 
interest 
in, its 
produce. 


Such person 
ho IV to 
proceed 
when he has 
just reason 
to believe 
that raiyut 
will dispose 
of produce 
otherwise 
than 

stipulated. 


(>Sfecs. 2, 3,) 


[Ben. fieg. 6 


of tSs penalty reoovemble on agreements 


• 1 


that the person who advances seed 
? for the expenses of cultivation on 

a defined jjarcel of land, should be considered to possess a lien 
and interest ui the indigo-plant produced, on that land, wlien 
so stipulated m a written engagement between the parties and 
especially in cases in which such written engageinciit niay 
have been duly registered * * * * and that it should hot 
be in the power of a raiijat, who has already conditioned for 
the delivery of the produce of his land to one person, to break 
the condition by a clandestine and fraudulent transfer of such 
produce to another. 

The system at jiresent in force provides, as above observed, 
no other remedy for jiarties injured by this dishonest practice 
than by a regular action in the Civil Court. 

The difficulty and delay of obtaining redress by that course 
have not unfrequently led to acts . of violence, and even to 
affraj^s ; and the more frequent occurrence of such 
anrays is to be apprehended in consequence of the eager com- 
petition which now prevails amongst the indigo-manufacturers, 
in some iiarts of Bengal, ari.siiig from the unusually high price 
of indigo. 

The Governor General in Council has in consequence judged 
it expedient to declare the principles on which the points 
above stated shall be settled, and to iirovide for the more 
lirompt adjustment of disputes and enforcement of contracts 
of the nature above specified; and the following rules have 
accordingly been passed, to take effect in the several districts 
comprised within the Province of Bengal® from the date of 
their iiromiilgation. 

2 . If any iierson shall have given advances to a 7 'aiyat, 
or other cultivator of the soil, under a written engagement, 
stipulating for the cultivation of indigo-plant on a portioii 
of land of certain defined limits, and for the delivery of 
the iDi’oduce to himself, or at a siDecified factory or place, 
such person shall be considered to have a lien or interest 
in the indigo-plant produced on such land, and shall be entitled 
to avail himself of the process hereinafter j)rovided for the 
protection of his interests arid for the due execution of the 
conditions of the contract. 

3 . First . — If any person, who may have made advances 
on conditions of the nature above described, shall have just 
reason to believe that an individual under engagement with him 
is evading or is about to evade the execution of his contract, 

1 Portion repecaied by the Repealing .and Amending Act, 1891 (12 of 1891), is omitted. 

® The words and figures “under the provisions of Regulation 20 of 1812," which were repealed 
by the Repealing Act, 1876 (12 of 1876), are omitted. 

*This includes the pre.sent Presidency of Port William in Bengal and other territory. 



Of 1823.] 


CONTRACTS REGULATION, 1823. 


255 


(Sec. 3.) 

by making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to 
supply the same to another, it shall be competent to such 
person to present a petition of complaint to the Zila * * ^ 
Judge • * • * • 3 within whose local jurisdiction the land 
stipulated to be cultivated with the indigo-plant may be 
situated, filing with the same the original deed of engagement 
by which the produce may be assigned and engaged to be 
delivered to himself or at his factory, and certifying in his 
petition that such deed was voluntarily and bond jide executed 
by the individual complained against. 

Second. — On such petition and original deed of engagement 
being filed, a summons, or talab chiithi^ shall be immediately 
issued through the nasir in the usual from, requiring the 
individual named in tlie petition to attend and answer to the 
complaint, either in person or by an authorized agent, within 
such specified period us may in each instance appear reason- 
able, and which period shall in no case exceed twenty days. 

. Third. — The officer entrusted with the execution of the 
process shall also be instructed to affix a copy of the summons 
in the village ciUcherry or other place of public resort, and 
to erect a bamboo on the specific parcel of ground on account 
of which the claim may have been preferred, and which it shall 
be the duty of the plaiutilF or his agent to point out. 

By these means sufficient iiublic notice of the claim will 
be given to enable persons desirous of contesting the 
plaintiff’s right, or of establishing a prior right to the produce 
of the land, to appear either in person or by an authorized agent 
before the Court for that purpose, and the failure so to attend, 
before the summary decision be passed, will be held to bar the 
claim of any third party founded on any contract 'for the 
produce of the land in question,' unless it be established by 
a regular suit. 

T'ourth. — If the officer serving the process shall not bo 
able to execute it on tb^ person of the defendant, he shall 
nevertheless imblish the claim in the manner above directed, 
and if the defendant shall not appear to answer to the com- 
plaint within the period specified in the summons, and no 
other claim be referred in bar of that of tlie plaintiff, the 
Judge ’ shall, after taking evidence to establish the deed 
and other allegations of the plaintiff, proceed to the adjudi- 
cation of the claim, in Iho same manner as if the defendant liad 
personally apiieared. 

Fifth. — If the defendant or his authorized agent should 
attend within the period specified, and should deny the 

'The words “or City,” which were repealed by the Repealing Act, 1874 (10 of 1874), are 
omitted. 

a TV,, -.>, 11 -... ,, ‘he powers of eilasUtrate,” which were repealed by the 

" ■<« wpealed by the Repealing and Amending Act, 
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completed. 


(Sec. 3.) 


[Ben. Reg. 6 


execution ot the deed of eiigagement fiJ.ed hy the complainant, 
proof of the same shall be taken ; and if its voluntary execution 
be establislied to the satisfaction of the Court * * * * i 
and no preferable claim be established by a third jiarty, a 
summary awp’cl sliall be made, adjudging to the plaintifi; the 
riglit of receiving the croiis according to the terms of the 
agreement. 

The same iirinciple shall be aiiplied if the engagement be 
admitted and no satisfactory reason be shown why the defend- 
ant should not be held to the performance of his contract. 

Sixth . — If it be proved that the engagement was not duly 
and voluntarily executed by the defendant, or if it should 
appear that the proceeding is otherwise litigious and .oppres- 
sive, and the claim unfounded, or that the plaintiff had no 
sufficient cause to warrant his application to the Court, the 
complaint shall be dismissed, and the plaintiff shall be made 
liable to the iiayment of costs and such reasonable sum in 
addition as may seem to the Judge * * * » 2 a i? roper com- 
pensation to the defendant for imy trouble and annoyance to 
which he may have been subjected. 

Seventh . — If it should axrpear in the .course of the inquiry 
that the defendant is under engagement for the same laud 
to a third partj^ notice shall immediately be issued for that 
party to appear and xdI ead, either in person or by vakil; and if 
such person or any third party shall, iireviously to the decision 
of the case, come forward and produce a similar deed of engage- 
ment, stiimlating for the ];)roduce of the same portion of land, 
the Judge » * 2 sPall, after such summary investiga- 

tion as may be necessary, determine whether, either of the 
parties have any just claim to the produce of the , land, and, if 
“so, which of them may have the prior and better claim : a pre- 
ference will of course be given to engagements duly registered 

# # # * 3 


The result of such investigation shall be recorded, and a 
decree passed adjudging the question of right between the 
liar ties. • 

Eighth . — No defendant who may atteiid under the process 
described in this section shall be confined in jail, or be in any 
manner detained, longer than may suffice to take his answer to 
the claim and to obtain from him such further explanations as 
the nature of the answer may suggest. 

Ninth. — If, pending the.' summary inquiry in 'the manner 
above directed, it shall appear that the plant on .the ground is 
in a state fit to be cut, and will be injured, or destroyed if not 
cut, it shall in such case be competent to the Judge *. 


1 The words “or other tribunal trying the case”, which were repealed by the Repealing and, 

Amending Act, 1891 (12 of 1891), are omitted. ' . , ’ , j n-nfl 

2 The words “or other officer trying the case", which were repealed by t be Repe.aling and 

Amending Act, 1891 (12 of 1891), are omitted. i-, 

» The words and figures “ under the provisions of Regulation 20, 1812, nhich were repe.aled bj 
the Repealing Act, 1876 (12 of 1876), are omitted. . 



of 1823.] 


CONTRACTS REGULATION, 1823. 


257 


(Secs. 4, 5.) 

to pass an order ^ lor the delivery of the plant to either of the 
parties provided that the said party consents and engages to 
pay to the othtjr claimant (if the summary award shonld bo 
ultimately in favour of the .latter) a specific i)ecuniary com- 
pensation ; 

vthe amount of such compensation shall he fixed by the 
Judge • V • 2 in communication with the parties, and shall be 
regulated with reference to the estimated produce of the 
ground, and to the probable value of such i^roduce when 
manufactured; and the amount, when so fixed, shall be care- 
fully recorded on the proceedings.’ 

4. First . — Any person in whose favour a summary award 
shall liave been passed for the i^roduce of any defined spot of 
land shall be entitled to place a watch over the same, and to 
prevent the cutting and removal of the plant in any manner 
contrary to the stipulations of liis agreement ; 

and,*^ in the event of any attempt being made to cut or 
remove the plant, it shall be competent to the person holding 
the decree to ai)ply to the nearest police daroga and to claim 
from him the assistance of the police in i)reventing such 
removal ; 

it shall, moreover, be the duty of the poUce-oflicors and of 
all other ofliceTS on such a decree being exhibited, to aid the 
iperson in whose favour it may have been passed to the utmost 
of their power. 

Seco7ul. — In order that the foregoing rule may not operate 
to the prejudice of the landholders, who * • • s author- 
ized to attacli the crops for the realization of rents justly due 
to them, it is hereby provided tliat, whenever any inanufac 
turer, who may have obtained an award under the foregoing 
rules, may cause the plant to he cut and taken away, he shall 
he held responsible, conjointly with tlio raiyat. for any 
arrear of rent which may have been due on account of the 
specific parcel of ground from which the indigo-plant may have 
been taken. 

5. Fb'St. — In cases in which a raiyat who may have 

received advances and entered into written agreements for the 
cultivation and delivery of indigo-plant, in the manner indi- 
cated in this Regulation, shall have failed to cultivate the 
ground specified, or, having cultivated it, shall have failed or 
refused to complete his engagement, or shall have sold, made 
away with, or transferred the produce to another person, the 
party with whom such agreement was first made shall bo at 
liberty to institute, at his option, either a summary or a re"ular 
suit. • ® 


* A# to Focurity to be giTen by r person desWnif to remore indico-plant, ordered to be 

“ S” <10 ™ 

■ • ■ ca«e. vhirh wen. »... ii . ’, / • 


tJw or iKSOh R. 2,pott, P. ; 

mhlch were rejieRled by tf.e RepeaWtifr a., 
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(Secs. 6-S.) 


[Bon. Rog. 6 of 1823.] 


Second.—U Mte .'^uinimiry process be adopted a]]d t]]e caii.se 
be decided iji favour of the plaiiititl;, the defendant sliall be 
.subjected to the payment of tlie amount of the advances 
actually received by liim, witli interest on the same, and the 
costs of Mic .sumimuy proce.ss. 

Third.— {Judfjmenls in reff ular suits.) Bep. hy the Bemjal 
Jjidiyo Contracts Act, IS 36 {10 of IS 36). 

Fourth . — If no fraud or dishonest dealing be estab]l.shed, 
and tlie faiiiu’c of a raiyat or otliei* contractor to execute the 
sti])uIations of his engagement by the delivery of ijidigo-idant 
iji the manner .stipulated be owing to accident, or to any cause 
not implying fraud or dishonesty, the penalty to be adjudged 
against a coii tractor shall not exceed three times the sum 
advancetl as tlie consideration for executing the deed, including 
intei’cst. 

6 . • • * investigations under this Eegulation shall be 

and in the manner pre- 
suits for .arrears of rent 

be competent to au}^ lierson 
whose claim under a deed of engagement for the cultivation 
and delivery of indigo-plant ma,y have been set aside * * 

or who may be otherwise di.ssatisfied with the decision passed 
on • *■ ^ [an investigation] under the foregoing provisions, 

to insl.itiite a rcguhir suit for the recovery of the penalty 
stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem liimself 
entitled. 

7 , 8 . {Stamp on contract concerning indigo-plant ; such 
contract may include several individuals and separate transac- 
tions.) Rep. hy the Court-fees Act, 1S70 (7 of 1870). 


conducted according to the form 
scribed for the conduct of * * ^ 

• • ' * ^ It shall • 


'The word “summary,” wliich was repealed by the Repealing Act, 1871 (1C of 1874), is 

s Words repealed by the Repealing Act, 1874 (1C of 1874), are omitted. iftTinr 

«The words “by a sumnijiry award,” which were reiiealed by the Uepoaling Act, 1874 ( lb of 

^<’t1ip °words in s.iuarc brackets in s. C were substituted for tlie words “ .a investigation ” hy the 
Repealing and Amending Act, 1891 (12 of 1891), Sch. 11— fee General Acts, 1887-97, Ed. 1909, 
p. ^37. 
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BENGAL REG ELATION 7 OF 1823 


[The Indian Civil, Service (Bengal) Loans Prohibition 
Reghlation, 1823].' 


iSOlh October, 1S2S.) 

A Regulation foi* prohibiting loans by covenanted Civil Servants 
from persons sublect to their ofRclat authority and influ- 
once. 


1 . WUerens by tlie exihthig Regulations* all covenanted 
Civil Servants of the Company, employed in the judicial and 
revenue departments of the sei*viee, are prohibited from lend- 
ing money, directly or indirectly, to any proprietor or farmer 
of land, dependent talukdar, under-farmer or raiyat, or their 
sureties ; and "whereas it is equally necessary to prohibit the 
public officers from borrowing money from persons subject to 
their official authority and influence, the following rules have 
been enacted by the Governor General in Council, and are to be 
in force from the date of tiieir i)romuIgation throughout the 
provinces immediately subject to this Presidency.’ 

2 . First . — All convenanted Civil Servants, in whatever civUSMTsats 
department of the jmbUc service they may. he employed, are 
henceforward prohibited, under pain of dismissal from ofiice, borrowing 
from borrowing money from, or in any way incurring debt to, Smkti« 
any Native officer under their authority, or under the authority officers under 
of any of their subordinate functionaries, or from or to the i«fhoritr, 
known surety, agent, relation, connection or dependant of any 

such Native officer, or from or to any person of whom such 
Native officer may be known to be or to have been the servant 
agent, surety or dependant, ’ 


^ ‘SnotiT^^lTLE.— This fibort title was gireu by Iho Amending Afet, tSi): (8 of 1897), Seb III— 
Eitkmt— T hta Kegulalion oas pane I for th. Thole of thf former Prorloce of Benpal- 
-i'*. «« motimimtimis fotinledit, 

. ">n>“gb»«t the former Proeinee if SeiJJl" 


■ Act, im Of offSfil 

■, ■ ““".I” tl>« WthiguriWlnci-,’; 

ai’^Jicatton of the Begi’Ution w barred In tbe Chlttaroni' t-.i — - 


CO), and ‘ ' '■ ■ 

theGovemment of India Act,l833 (3 A4 Will -I fr iKi . « r > 

the led-™ OWl Bereire fBengal, 

■TL. .nch.de, the prennt Prerilcner ef Fort Waiiam i. Bengal ..j ’’ 
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(Secs. 6-8.) 


[Ben. Reg. 6 of 1823.] 


Second.~lt the snminary process be adopted and tlie cause 
be decided in favour of the plaintiff, the defendant shall be 
subjected to ^ the iiayinent of the amount of the advances 
actually received by him, with interest on the same, and the 
costs of the summary jirocess. 

Third.~-(Judgments in regular suits.) Bep. by the Bengal 
Indigo Contracts Act, 1886 (10 of 1836). 

Fourth.— li no fraud or dishonest dealing 'be established, 
and the failure of a raiyat or other contractor to execute the 
stipulations of his engagement by the delivery of indigo-iilant 
111 the manner stipulated be owing to accident, or to any cause 
not implying fraud or dishonesty, the penalty to be adjudged 
against a contractor shall not exceed three times the sum 
advanced iis tbe consideration for executing the deed, including 
interest. 


6 . * * 1 investigations under this Regulation shall be 

conducted according to the form and in the manner lire- 
scribed for^ the conduct of * * ^ suits for arrears of rent 
* * * * ^ It shall * be competent to any person 

whose claim under a deed of engagement for the cultivation 
and delivery of indigo-plant may have been set aside * * 

or who may be otherwise dissatisfied with the decision passed 
on * *14 investigation] under the foregoing provisions, 

to^ institute a regular suit for tbe recovery of the iienalty 
stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem himself 
entitled. 

7, 8, (Stamp on contract conceiming indigo-plant ; such 
contract may include several individuals and separate transac- 
tions) Bep. by the Court-fees Act, 1870 (7 of 1870). 


* The word “ summary which was repealed by the Repealing Act, 3874 (16 of 1874), is 
omitted. 

s Words repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

8 The vvords “by a summary award,” which were repealed by the Repealing Act, 1874 ("IG of 
1874), are omitted. 

4 The words in square brackets in s. 6 were substituted for the "words “ a investigation ” by the 
Repealing and Amending Act, 1891 (12 of 1891), Sch. II — see General Acts, 1887-97, Ed. 1909, 
p. 337. ' • ' 


BENGAL REGULATION 7 OP 182a 


[The Indian Civil Service (Bengal) Loans Prohibition 
Eegdlation, 1823].' 

(30tli October, ISSS.) 

A Regulation for prohibiting loans by covenanted Civil Servants 
from persons subject to their official authority and influ- 
ence. 

1 . Whereas by the existing Regulations’ all covenanted Preimbip. 
Civil Servants of the Company, employed in the judicial and 
revenue departments of the service, arc prohibited from lend- 
ing money, directly or indirectly, to any proprietor or farmer 

of land, deiiendent talukdar, under-farmer or raUjat, or their 
sureties j and whereas it is equally necessary to prohibit the 
public officers from borrowing money from persons subject to 
their official authority and influence, the following rules have 
been enacted by the Governor General in Council, and are to be 
in force from the date of tl»eir promulgation throughout the 
provinces immediately subject to this Presidency.* 

2. First . — All convenanted Civil Seivants, in whatever civil seryant* 
department of the public service they may bo employed, arc f/om 
henceforward prohibited, under pain of dismissal from office, boirov^sne 
from borrowing money from, or in any way incurring debt to, “omktwe 
any Native officer under their authority, or under the aiitliority offi»rs«(wiet 
of any of their subordinate functionaries, or from or to tlio anthority, 
known surety, agent, relation, connection or dependant of any 

such Native officer, or from or to any person of whom such 
Native officer may be known to bo or to have been the servant, 
agent, surety or dependant. 


‘SnoBT Title.— T his short title was given by the Amendinp Act, 1897 (5 of 1807), Bch. HI— 
tte pG»I, p. 641 

Local Exiesi.— T his Regulation wa« paew I for the whole of th6 former ProvlDce of Bengal — 

It has been declarei], by the Laws Local Extent Act, 1874 (15 of 1874), section C (printed In 
A-*n .9-9 -9 t?, ,niv, fee in foiw tbroughout the former rrovlncc of Bengal, 

nnder the Scheiluled Districts Act, 1874 (14 of 1874), 
• • . • , and the Western Duare, In the Jaljaigurt Dwtrict— lee 

< ui. A « , A an i V . 

^ The application of the Regidalion l« barrcil In the Chjttagnng Hill-tracts by the Chlttaconi; 


the GovetTimcnt of Indui Act, 18M (8 A 4 Will. 4, c. 85), *.76 (printed In iiJd, p. 178). 
•See^now the Induin Civil Sorvico (Bengal) Ixane rrohibltlon Regulation, 1733 (38 of 17.03) 
eafr, p, 71. ** 

•ThN inclndco the present Trcshlcncy of Fort VTIlliam in Bengal and other territory. 
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THE INDIAN CIVIL SERVICE (BENGAL) 
C Secs. 3-8.) 


[Ben. Reg. 7 


Second. — Iji like manner, and under tlie like penalty, all- 
c/lLccrs oi GoverJinieiit, being covenanted Civil Servants,^ are 
henceforward prohibited from borrowing money from, or in 
any wtiN- incurring debt to, any manager, guardian, executor, 
cvniin^ S(xsci7vcil, Quinctslitct., farmer, muiciwcLllt or othei’ person, 
wlio may in any way be ollicially accountable to them, or from 
and to the known surety, agent, relation, connection or clepeucl- 
ant of such person. 

Third. — (Ihiles applied to commercial officers.) Rep. hi/ the 
RepcaUmj Act, 1874 (16 of 1874). ‘ 

3 . =' [All Comihissioners, District and >Sessions Judges, 
Deputy Commissionei-s and A.ssistant Commissioners, .being 
members^ of^ the .Indian Civil Service], are prohibited, under 
pain of dismissal from odice, from borrowing money from, or 
in any way incurring debt to, any zamindar, ialiikdar, raiyqt 
or otlier pei'.son possessing real property, or residing in, or 
having a commercial cstabiislinient within, tlie city, district or 
division to which their authority may extend. 

4 . All persons are prohibited from lending money, or other- 
wise becoming in any way creditor, to any ollicer of Govern- 
ment, being a covenanted* Civil Servant, in contravention of 
the above rules ; and any iiersoii lending money, or in any way 
becoming creditor, to anj^ such i^ublic officer in breach of this 
IJrohibition shall, forfeit to Government a sum equal to the 
amount for which he shall have so illegally become creditor. 

5 . (Report hy officers in debt) Rep (hy the Repealing Act, 
1874 (16 of 1874). 

6 . * * *, if any covenanted servant who may be herein- 

after apiDointed to anj’ office, shall at the time of such aj^ijoint- 
mciit be indebted to any ijerson with whom it would be illegal 
for him to contract a loan, while holding such office, it shall be 
incumbent on such servant, before entering on the duties of the 
office, to make known the circumstance to the ^ [Local Govern- 
ment] ; and, failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his 
being appointed to the said office. 

7 . (Penalty on .Natives knoiuingly taking office in contra- 
vention of above rules.) Rep. by the Repealing and Amending 
Act, 1903 (I of 1903). 

8 . Suits for the recovery of penalties incurred under this . 
Regulation shall and may be instituted under the special 
instructions of the '‘[Local Government], and shall be conducted . 


1 As to the extension of this prohibition to other officers of the Government, sec. the Government 

ervants* Conduct Itules, 1904:, rule 7.. . 3 * a . 

2 These words in square brackets were substituted for, the, original words b}' the Amending Act 

The wmr^ds^'“^In irte manner, ’’^vhich were repealed -by the Eepealing and Amending Act, 1903 
^ ^^Thesewhfd™' Local Government ” in ss; G and 8 were substituted for the words “ Governor 

reneral in Council ” by the Amending Act, 1897 (5 of 1897), Sch. 11— see post, p. C37. , . 
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(Sec, 8.) 

by the Superintendent and Remembrancer of Legal AfEairs, or 
by such other officer as ^[the Local Government] may nominate 
for that purpose. 

Such suits shall be instituted in the * ■ * ‘ Court of the 
division within which the transaction may have taken place, 
or the lender may reside or may possess real or personal 
property. 

An appeal shall lie from judgments i»assed in such cases, in 
like manner as from other judgments passed in original suits 

* * * ; and the judgments shall be enforced under tbe provisions 

* * * for the execution of other decrees of the Civil Courts. 


* The^e w ords “ the Local Government ”, in r. 8, were substituted for the word “ Government " by 
the Amending Act, 1897 (6 of 1897), Sch. II— tee p«sf, p 637 

* The word" Provincial,” which was repealed by tbe Bepealing Act, 1874 (16 of 1874), is 
omitted 

® The words "by tbe Provincial Courts,” which were repealed by the Repealing Act, 1874 (16 
of 1874), are omitted 

* The words "of the Regulations,” which were repealed by the Belling Act, 1874 (16 of 1874), 

are omitted— «e now the Code of Civil Procedure (Act 6 of 1908^ ui Acts, 1904-08, Ed. 

190D, p. 141. , 




BENGAL REGULATION 6 OF 1825 


(The Bengal Troops Transport Regulation, 1825).* 

(4th April, 1825.) 

A Regulation for rendering more efTectual the rules In 
force relative to supplies and preparations for troops 
^ proceeding through the British territories. 

1 . Whereas it is enacted in the first clause of section 3’ Preamble. 
Eegttlatiou 11, 1806,* that, on receiving tlie notification men- 
tioned in the iirececiiiig section relative to a bodj’ of troops 
about to proceed, by land or by water, through any part of 
the Company’s territories, the Collector* of the district shall 
immediately issue the necessary onlers to the landholders, 
farmers. tdhsiMars, or other pereons in charge of the lands 
through which the troop.s are to pass for providing the supplies 
required and for making any requisite prepanUion of boats or 
temporary bridges, or otherwise for enabling the troops to 
cross such rivers or nalas as may intersect their march without 
impediment or delay ; it being at the same time further direct- 
ed, in the second clause of the section referred to, that the 
supplies so furnished shall be paid for by the persons receiving 
the same at the current bazar prices of the place at which they 
may be provided, and that the expense incurred for crossing 
the troops and their baggage over rivers or nalas^ after being 
duly ascertained, will be paid by Government ; 

and wheretis experience has shown the necessity of enabling 
the Collectors* or other public ofDcers acting in that capacity 
to enforce their orders in the cases above-mentioned, by 
imiiosing a fine njjon any landholder, tohsildar or other person 
in the po^^session or management of land, who, after receiving 
the requisition issued in pursuance of the section above cited, 
may be proved to have wilfully disobeyed or neglected the 
same ; 

the Governor General in Council has therefore enactetl 
the following rUles, to be in force as soon a*? promnlgated in all 





Biafral Troop* Tr»ayport and Trawlier*’ Awistioce Regalitioa, 1506. 


*As to tbe eiercije of Inijctionsof CoHectora by other oCwt?, wetfceBe— ^ Lx^ 
SejnU*. ion, 15^2 (7 cl 24S. 
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THE JJENGAL TROOPS 
C Sees. 2-4.) 


[Bon. Rog. 6 


Ml 0 Provinces immediately subject to the Presidency of Fort 
William.' 

2. Any landliolder, farmer, ialisildar or other i^erson in 

the possession or manapement of land, who may have been 
duly required by a Collector " of the land-revenue (or any 
public olliccr acting in that capacity), in pursuance of section 3, 
Regulation 11, LSOi),^ lo provide siipi)lios fora body of trooxDS 
about to proceed by land or water through any x)art of the 
.British territories oi' to make ])rej)arations of boats, tenix)orary 
bridges fir otherwise, for enabling the trooxis to cross rivers or 
iialas inlei'sectiiig their march, and after the receijit of such 
requisition shall wilfully disobey or neglect the same, or shall 
without sullicient cause fail to exert himself for the due 
execution of the duty so assigned to him, shall, on i^roof of 
such failure, neglect or disobedience to the .satisfaction of the 
Collector" (or other ollicer acting in that capacity) by wlioui 
the order may have been issued, or of liis successor in the 
.same ollice, be liable to a fine ])ro])ortionalc to the defaulter’s 
condition in life and the circumstances of the case, in such 
amount as the Collector- or other oiricer, with due regard to 
these considerations, may judge it proper to imijose, so that 
the line sliall notin any case exceed the sum of one thousand 
* * ^ rupees. 

3 . The Collector* or other olficer acting in that caj^acity, 
who may exercise the powers vested in him by this Peguiation, 
shall previously make a summary inquiry, in the presence 
of the party chaigcd with disobeying or neglecting the order 
issued to him, or of his rej^resentative, if, on being duly 
summoned, he shall attend in i^erson or by vakil for that 
purpose. 

If he shall fail to attend, either in person or b^^ mZcfZ, the 
summary inquiry shall be conducted e.x'parta^ and the Collec- , 
tor" shall record ux)on his proccedijigs the whole of the 
evidence obtained in jiroof of the neglect or disobedience for 
which a fine may be imi)osed. 

4 . The Collector = or other officer who may adjudge a fine 
\mder this Eegulation .shall be cennpetent to levj’’ the amount 
by the same x>rocess® as is authorized for the recovery of arrears 
of the imblic revenue : 

Provided that if an axrpeal be x^ref erred from his decision, 
within six weeks from the date of it, to the Board of Eevenue, ® 


1 This includes the present Presidency of Fort 'Willinm in Bengal and other terntorj’. 

3 As to the exercise of functions of Collectors by other officers, see the Bengal ijana-reveniie 
Settlement Regulation, 1822 (7 of 1822), s. 35, p 248. 

8 The Bengal Troops' Transport and Travellers Assistance Regulation, 180S. it is prmted 

^'tIio word “sicca,” which was repealed by the Repealing and Amending Act, 1003 (1 of 1903), 


1896 fBen. Act 1 of 1895), s. 7, in Vol. Ill 


is omitted. 

s See now the Public Demands Recovery Act, 

8 As to the exercise of functions cf the Board of Revenue bj' other authorities, iee referents cited 
in foot-note to the Beng.al Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (I), ante, p. 2J0. 
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• • •-' and siiflicient security bo^ tendered for porforminp 

tlie judgment of the Boanl* npoii-tlie ai>iieal, the Collector® 
■jhalf rttay the. execution of his oixler for levjdng the fnie im- 
posed by him, until he shall receive the final order of the 
Board®. 

S. Appeals from' the orders of Collectors* or other imblic 
ofUcors, adjudging fines under this Regulation, may be’ pre-' 
ferred * cither- immediately to the * ** Board,* 

or tlirough the otlicer by whom the line may have been 
adjudged; and, on admission* of thc_ appeal, the whole of the 
lirocoedings-in the case shall be trjinsmitted to the Board.* 

But no .such appeal shall be receivable after the exjiinition 
of six weeks from the date of the judgment, without proof of 
sufficient reason for the delay, to the satisfaction of the 
Board*' • • ’ • 


‘This v,onU “in wha’C jurUiliction tbc iliatnct may l>e eitHate,” wtiich were repealcHl by the 
llepcalinic ami Amen'linR'Act, 1903 (1 of 1903), arc oniiitol 

. » At> to the cscrci’a o! functions of the Board of Itevenue by other autUontjes, »r« reference* 

cited in footnote to the Bengal Board of Ilcvcnac Regulation, 1822 (.1 of 1822), s 1(1), anfr, 
p’2l'\ 

»A8 to the exercise of funcUOos of Collectors by other officers, »<r the Bengal LamUrovenue 


i* omitted • • 

«Tlio tvonl* “by whom the ca»e ruay be cognuable," which were rej<eal«l by tbc Kercaling and 
Amending Act, 1903 (1 of l‘i03), are omitted 
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BENGAL REGULATION 9 or 1825 


[The Bengal Land-uevbmuk Settlement Uegulation, 1825]. 


CONTENTS. 


Section. 

1. I'rcamblo. 

2. First . — Prm'isiuiis of Kuj'iil.'itioii 7, 1822, cxicndcd to lands not within Iimitb 

. of perniaiicntly-Bottlcd cstatvs. 

Second. — To be in force in estates held khaCs; 

Third . — and applicable to SnDdarb.mH, etc. 

3. Power to vest Collector, etc., with jKtwcrs specified in section 20, Ileynlation 

7 of 1822. ^ 

4. Procedure when arrear of revenue on account of nahaU imt pcrinancntly 

assessed is not paid within one inonth after due date, and objections 
appear to public sale. 

^ f’irrt. —Mo'lification of Regulation 2, 1819. 

Secowl.'^-Collcctnr making sctticmcnis to ihkiic iiutification nml riNiiiire appear. 

nnco of persons liolding lands free of assessment ; 

Third.— may cause lands to lie measured ; 

Fourth —to give public notice one day previous to that on wli^b it is intended 
to hold procee<liugs. 

5. l-’i/t/i.— Procedure on failure of jicrsonH to attend after noUbe. 

SiilA.-KJolIcctor may either complete Ins'cstigation of chums or limit proceed- 

ings to ccrUiii points. 

iScrenlA.— Wliat provisiuns to regninto investigation of claims to lakhirtij lands. 
Eiijhth —Bar to resumption of lands without sanction. 

I’roccduro hy Board. 

Rogulations npplietl to inycsligatioii hy Collectors. 

Tcnl/i.— Stamped paper not necessary. 

Award of charges to witnesses. 

IJleccnlk . — Procftlurc for jxirsons claiming to hold lands reveiiue-free. 
Investigation. 

Pleadings. 

Summary priweedings. 

Tuclflh. — Proccsliirc as to laud npiwaring to l>elong to fiOTcrnmeiit and no 
person huna ftde in |s>ss«-sshh». 

Ti. Power to vest Collechir, dcpiiteil tn hold local ini|uiry nitliin mahal, with s. mu- 
powers ill reg.inl to lands held free of assessment in Mll.sgcs adjoining 
muAal. 

7. Lands held free of assessment to Iw ppecificil in proceedings. 

8. Saving of certain Regulalions. 

H illeptaled.) 




BENGAL KEGLLATION <J OF 1825 


(The Bengal Land-kevbnue Settlejient Regulation, 1826).' 

(,Sth Maxj, 1S25.) 

A Regulation for extending the operation of Regulation 7, 

1822,' for authorizing the Revenue-authorities to lot In 
farm estates under temporary teases, on the default of 
the malguxarSi or to hold the same khas for a term of 
years; for modifying and adding to the rules contained 
In Regulation 2, 1819^ ; and for making certain other 
amendments in the existing Regulations. 

1 . Wliereas tlie provisions of Regulation 7,1822*, arc in freambie. 
force only [tuithin the Ceded and Conquered Provinces, in the 
distHct of Cuttack, in the paryana of Pataspur and its 
(lopeiidoncies* 

And whereas there are within the otlior Provinces belong- 
ing to this Presidency various mahals and tracts for which 
a permanent scttlemont has not yet been concluded, and it 
ai)i)oara to be advisable that tlie Rovcnue-autlioriles sliould bo 
vested, in rogai-d to such mahals and tnicts, witli the same 
powoi’s as belong to the lilce olDcers within the Ceded and 
Conquered I’rovinccs ; 

And whereas the principle of tlie rules contained in the said 
Regulation, relative to lands held free of assessment, or at a 
■inukarrari j'aiha under spoclul grants, is equally applicable to 
such tenures in all parts of tlie country ; and it appears to be 
likewise expedient to make iirovision for the occasional 
exercise, by the Rcvenue-onicers in the Lower Provinces, of 
the x^owei’s spocilied in the said Regulation, for the summary 
trial of certain suits between individuals, subject as therein 
provided to an aiipeal to the Adalat by a regular suit ; 

And whereas, a frequent recourse to the sale of lands for the 
recovery of arrears of revcunc in districts of wliicli the 


• Shout Title.— T bU short title given by Ibc Reputing and AtnondIng Act, ltK)3 (1 ol 

1903) Sch. I— po.f, i>. T28 J t t, 

Ix>cAL Extent.— T ill* RrguUtion waspniwcirorthc vUioleoi the former Prorlncc of Rcngal— 
ite the concImlmR rmraKraph of • 1, pott, p. 270. 

It hav been dechred, bv the Lav«* lioal Extent Act, 1871 (15 of li<7t), wtion C (printed in 
Oenerai Act», 18CS-T8, Ril. 1909, p. 4.58), to be in force throoghoul the former ProTince of licn^jal, 

except av reganl# the Schc\lulcd UUtrict*. 


■ • ■ tende<\ to estate* dealt vrltb under 

■ ■ ■ ‘that Act, p 41C. 

' ' aprintr,! jL 217 

■ . lleRnlvtlon, J8|9 It i» printe-l 

«»•><#, p. 171. 
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the BENGAL LAND-REYENUE 

[Ben. Reg. 9 

(Secs. 2, S.) ^ 

assessment has not been fixed in perpetuity being inexpedient, it 
appears to he necessary and proper thattlie Keveniie-anthorities 
should be empowered to let in farm for a term of years the 
estates of defaulters under temporary leases, or to‘ Jiold tlie 
same khG,s for the purpose of making a raiyaiivav settlement, 
whei’e that measure may be deemed advisable ; \ 

And wliereas it lias ajipeared to be exx^edient to modify and 

to add to the provisions contained in Regulation 2, 1819^; 

^ ^ 1 % ^ 2 , 

1 

The following rules have been enacted, to be in force from 
the date of their iiromnlgation, within the IProvinces belonging 
to the Presidency of Fort William ^ 

2 . First . — The contained In clause Sixth, 

section 2, and in tlie thirty-three following sections of Regula- 
tion 7, 1822 are Jiereby extended to a.ll lands (including/agfrs, 
9n?t76a?'mri.s and other tenures held free of assessment or at a 
quit-rent under siJecial grant) not included within the limits of 
estates for which a permanent settlement has been concluded 
in the manner jn’esciibed by Regulation 8, 1798®, * * ®, as far ■ 
as the same may be axiiilicable. 

Second . — The said iiro visions shall likewise be in force in 
all estates wliich may now or hereafter be lield khas, during 
the period for whicli they may be so managed. 

Third . — The iiro visions aforesaid shall also aiqdy to the 
Sundarbaiis, [the hill lands of Bhagalpur^l and other extensive 
forests and wastes, not included wdth in the limits of parganas, 
maums or other revenue divisions, si^ecified at the time of 
settlements as belonging to the malials then assessed, as well 
as to all estates bordering on such forests or wastes. 

3 . It shall be coinx^eteiit to the ^[Local Government] to 
vest any Collector® or other officer exercising the x^owep of 
Collector within the Provinces of Bengal, [Bihar '’or Orissa'] 

* wilh the sevei’al x^owers sx)ecified in section 20, Regula- 
tion 7, 1822, ^ in the manner sx3ecified in the second clause of 
that section, within such local limits as may, from time to Pine, 
ax^x^ear to be advisable ; and the several xirovisions contained in 
section 21 and the fourteen following sections shall ax^x^ly to 


* The Bengal Land-revenne Assessment (Kestimed Lands)' Ilegnlation, 1819. It is printed 

® Portion of the preamble which was repealed by the Repealing and Amending Act, 18. 1 
(12 of 1891), is omitted. . . . _ , j 

■"i This includes the present Presidency of Fort Willi.am 3n Bengal and other I" .• 

<( The Bengal L.and-revenue Settlement Regulation, 1822. It js printed at>te,y. 

« The Bengal Decennial Settlement Regulation, 1793. It is printed awic, ix . T>p„p„i{n„ .jnd 
6 The words “ and Regulations 2 and 22, 1795,” which were repealed by the Repealing . d 

Amending Act, 18.91 (12 of 1891), are omitted. . - x uo ..ood if the words 

The words “ Governor General in Council,” in the orignml text, are o . ‘ ^ jg 03 /j of 

“ Local Government ” were substituted therefor-sc« the Repealing and Amending Act, lJUd (1 ot 

^^'^8 As^to' the exelc^se^Sf unctions of Collectors by other officers, see the Bengal Land-revenne 

"^“™s"wS "’or -IsSk'dVthe’R^^^^^^^^ and Am;nding Act, 1903 (1 of 1903), 

^"’oTfmiror^ds'band^Benares,” which ^yere repealed by the Repealing and Amending Act, 1891 
(12 of 1891), are omitted. '' • ' 
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tlic several parganas or other local divisions so placed under 
the jurisdiction of the Collector or other officer aforesaid. 

'4. Whenever an arrear of revenue shall accrue on account Procedure 
of any mahal tor which an engagement may have been taken revc™o^ 
by the proprietors or persona recoi-ded as proprietors, not being 
an estate of which the assessment has been fixed in perpetuity, ^“mnentiy 
and tlio malgiizars sliall fail to discharge tlie same within one 
month of the date on which it became due, then, if there shall cme month 
appear to bo any objection to the sale of the estate, and the 
arrears cannot otherwise be recovci’cd (on which points the obt’ections 
decision of tiic Hcvenue-jiuthorities is to be held conclusive), it J,ulT^c^nc 
shall be competent to the Collector * or other officer e.xcrcising 
the powers of Collector, with the sanction of the Board,* ami 
subject to the oalers of Government, to annual the existing 
engagomonts with the malgiuars, and to let tlic mahal in 
farm for such period, not o.xceeding fifteen j'ears, as the 
* [Local Government] may appoiiit, or to hold tlio ^nahal under 
klias management for a like period. 

In such cases, if the mahal shall yield a higher jama than 
that for wliich tlio m.algiizars may have engaged, the excess 
sludl in the first place bo appropriated to the liquidiition of the 
arrear duo on account of it, or such portion tliercof as the 
farmer may not have separately agreed to discliargc or as 
may not otherwise have been recovered ; and, out of any surplus 
romalniiig, tlie malguzan shall receive such malihana, not 
being loss than five per cent, nor more than ton per cent, on 
the assessment of the last year of their engagement, as tlio 
’[Local Govornmont] may direct. 

*5. First. — The following rules are enacted in modificatron Mo.iiucatic.n 
of sections 5, 0, 8, 10, 11, 18, 15, 22 and30^ of Regulation 2, 

1819.® ■' ' 

Second. — Whenever a Collector* or other ofiicer exercising Collector 
the powers of Collector shall visit, or bo about to visit, any 
mahal for the purpose of making a settlement in the manner 
prescribed in Regulation 7, 1822,* it shall be competent to him , appoaratift* 
by a notification to be stuck up in some conspicuous place 
within such mahal, and each village tliercof, if consisting of fU!' of n«w.- 
sovoi-al villages, to require all persons holding lands free of 
assessment or at a fixed jama, within or adjoining to the 


* Ah 10 the cxerciHO of function* of CoIJector* by oilier officer*, tet ihc ncn};Hl Land-rrecnoo 

Settlement Uc^ilition, 1822 (7 of 1822), a. SA, 218 

* A« to the ejcrci«c of function* of the Board of RcTcnne by other anthorilics, Kr rtfwnfe* 
cited in foot-note to the Benf^al Doan! of Rerenne Iteculation, 1822 fS of 1822), *. t (I), 

uBfr.ji 210. 

* ~ ... to be read a* if the won!* 

■ ■ • Uc|'caUn;» and Amenilmir Act, l^'^.'t (1 of 


' ■ ■ ■ ■ revenue Ae«e*«ment Lamln) 

■ ■■■ « a) I.and-n‘\enue IlMumpliefi Act, I**".* 

(Ben. Act 7 of t8fi2l, ». 1, and a new provision In lien thereof wa« enaetni l.y «, 2 of tl.e Mr.ie 
Act, printcil in Vol. 11 of thi* Code. 

* The Ben^l I.and-rcvenue As-Hesament (ResnmM IdtuU) itctnilatlon, I'^l'i. It i« j.rintol 

^ n* 

^The Bongnl Land revenue Settlement llcpiUtion. 1822. It it print cl 217. 
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village or villages in which the laiidK of sucli niahal or any 
liart tlicreof may be situate, to apiiear before him either in 
person or by va/cU within a reasomihle time, not being less than 
one nioiidi from the daie of sneh notilication, at such 
within the incUial as iic may select for holding his office, and. 
to attend him Iroin day to day while lio may 'continue witliin 
the mahal, with all saiiads or other writings in virtue of which 
they may jiossess the lands, or nntler whicli tlie lands may 
have been, or may be claimed to i)c, held free of assessment or 
at fixed, together willi any evhience tJiey may desire to 
liave taken in snpjiort of tlieir claims. 

Third. — It shall likewise be comxietent to Collectors^ and 
other ollicer.s aforesaid, when engaged in the settlement of any 
mahal undei’ (ho rules of (he iiegulation above-mentioned or 
prcparal.oiw thereto, to measure or cansc to be measured, with- 
out a previous reference to the Board of Kevenue,^ all lands, 
iiiahfu.-ari or lalchirai, belonging or a(l,ioihing to the' 
village or villages in which such mahal or any part thereof 
may be si I ua fed. 

FoKvih. — When the Collector or other officer aforesnuP 
shall liave comincjiced the .settlement of any mahal in regard 
to which he ma,y have issued a notilication as aforesaid, and 
shall pj'opose to hear tlie claims of pensojis holding lands free 
of assessment or at a fixed and to receive their . 

and other wriliugs us nfore.said or any of them, the period fixed 
in the notilication for the attendance of such i^arties being 
arrived, he shall, on the day preceding that on whicli he may 
intend to hold proceedings in the said cases or any of them, 
neftify such intention by an istahar iitiick np in his office and 
in some place open to the iiublic within the mahal. 

Fifth. — If any person holding land free of asse.ssment or at 
a fixed ./ama as aforesaid shall fail to attend either in person or 
by valcil, after notice being given in the manner above pres- 
cribed, the Collector^ shall be competent to proceed ex'parteXp 
investigate the title of such fo hold the land in his 

])ossession free of assessment, and with the sanction of the 
Board of Revenue ^ to resume the said lands, if they appear to 
be held on an invalid title. . . . 

Nor shall any person defaulting as above, or neglecting to 
ax)x>ear and give answer when required to do so, in the manner 
XI rescribed in Regulation 2, 1819®, be entitled to stay the 
resumiition and assessment of his lands under the rule con- 
tained in section 22 of that Regulation : _ a j 

Provided, fiirther, that the rule contained in clause Seco^di 
section 13, Regulation 2, 1819,® shall be and be held applicable 


1 As to the exercise of functions of Collectors hy other officers, see the Bengal Land-revenue, 

Settlement Begulation, 1822 ("7 of 1822), s. 35, ante, p. 248. ■ ..ofovorifPc efted 

2 As to the exercise of functions of the Board of Revenue by other authorities, references cited 

in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), ?• 

s The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 181J. it is prmteci ame, 

p. 171. 
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to sucli pei-snns, as .well as to ijereons who may appear wlicn 
summoiietl under the i>rovisions of that Rcfjulation, or in the 
manner hereinbefore provided. 

Sixth . — It shall be coini>etent to CoUeetors' and other 
otlicers making settlements as aforesaid eitlier to complete Mmpkte 
the investigation of the claims of pei-sons holding land 
free of assessment or at a fixed jama, nndcr the rules of or limit 
the loth and following sections of Regulation 2, ISll)*, with 
the modifications hereinafter provided, during the progress 
of the settlement, or to limit their proceedings to the 
ascertainment of the land actually hchl undei sncli tenures, 
and the record of the title-deeds produced by the parties, 
postponing the further investigation of the case to a future 
period. 

Wlieu any Collector' or other olllccr may postpone the 
investigation of any case as aforesaid, I>c shall at the same time 
notify to the party the time and place at which the further 
investigation is to be held, or. If circumstances prevent liim 
from doing so, he shall, before resuming the inqnivy, give the 
party one month’s notice to attend, and, on the failure of any 
party to attend wfien so warned, the Collector* or dtTrer oHicer 
aforesaid shall be competent to proceed to try the case e.r parte, 
and, with the sanction of the Boaixl*, to i*eHumo and assc.ss the 
lands. 

Seventh. — Collectors* or other oflicer.s wlio may proceed to ^viiat 
investigate claims to lakhimf lands during tlic ])rogrcss i>ro»j>>ion^ to 
of a settlement shall follow the rule.s of the 15th and Kulnuon 
following sections of Regulation 2, 1811),* in all cases wherein 
the parties may attend ami deny the liability of their lam?*. 
lands to assessment, subject to the modifications hereinafter 
provided. 

JSighih . — No lands shall be resumed by a Collector*, uarto 
oven though tlie parties may confess that they are liable to 
assessment, without the '‘auction of the Board of Revenue,* wnetbn 
save and except as hereinafter i)rovidcd; but on such 
confession duly attested, which will of course supersede 
the necessity of any further inquiry, it shall he competent 
to the Board* forthwith to direct the lauds to be asscsse.d, ^ 

unless the same be held by village or zamindari servants in 
lieu of wages, which shall not be resumed without the sanction 
of Government: 

Provided also that in all cases wherein it may api>car to the 
Boanl* that the i-osumption of hinds held free of aRsessment 
would occasion serious distress to the holders, it shall be their 


*Ai to tlio cxcrciM? of fonellon* of Coltector* other officer*, ttt the Iknm) tiatKl-rerfmio 


to the exercise of fonction* of tlrf Boarl 
In foJt-notc to the IV:nr»l IUtwcc lle-oUtio.,, . 


xboritr*. ut rffrt>rm eitcl 
51'; 
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village or villages in wliicb. the lands of such mnlial or any 
part tliereof may be situate, to appear before him either in 
person or by vakil within a reasonable time, not being less than 
one month from the date of such notification, at such place 
within the malial as he may select for holding his office, and 
to attend him from day to day while he may 'contiime within 
the ?72a7iaZ, with all sanads or other writings in virtue of which 
they may possess the lands, or under which the lands inay 
have been, or may be claimed to be, held free of assessment or 
at fixed ya972a, together with any evidence they may desire to 
have taken in snppoj’t of their claims. 

Lay cause Third. — It shall likewise be comi)etent to Collectors^ and 

othei' officei's aforesakl,, wlieii engaged in the settlement of an 3 ^ 

- mahal unde],- the rules of the Regulation above-mentioned or 
preparatory thereto, to measure or cause to be measured, with- 
out a jirevious reference to the Board of Revenue,^ ail lands, 
malguzari or lakhirai , belonging or adjoining to the' 
village oi‘ villages in which .such mahal or any part thereof 
may be situated. 

) give public Fourth. — When the Collector of other officer aforesakP 

sliall liave commenced the settlement of an 3 ^ mahal in regard 
lat onhvbicb to wliich he may have issued a notification as aforesaid, and 
shall iDropose to hear the claims of persons holding lands free - 
•oceedings. of assessiueiit or at a fixed jama, and to receive their sanads > 
and other writings as aforesaid or any of them, the period fixed 
in the notification for the attendance of such parties being 
arrived, he shall, on the day xjreceding that on which he ma 3 ’’ 
intend to hold proceedings in the said cases or any of them, 
notify such intention by an istahar ^ituck uj) in his office and 
in some place open to the public within the mahal. • 
locedure on Fifth. — If 3113 ^ persou holding land free of^ assessment or at 

iimeof fixed jama as aforesaid shall fail to attend either in person or 

lend by vakil, after notice being given in the manner above pres- 
ter notice, ci’ibed, the Collector^ shall be competent to pi’oceed ex parte to 
investigate the title of such party to hold the land in his 
possession free of assessment, and with the sanction of the 
Board of Revenue ^ to resume the said lands, if they appear to 


be held on an invalid title. 

Nor shall any j)erson defaulting as above, or neglecting to 
aj)pear and give answer when required to do so, in the manner 
j) rescribed in Regulation 2, 1819 ^ be entitled to stay the 
resumption and assessment of his lands under the rule con- 
tained in section 22 of that Regulation : _ _ 

Provided, further, that the rule contained in clause becopai 
section 13, Regulation 2, 1819,^ shall be and be held applicable 


* As to the exercise of functions of Collectors by other officers, see the Bengal Land revenue 

Settlement Regulation, 1822 (7 of 1822), s. 35, an<e, p. 248, . ■ roforences cited 

2 As to the exercise of functions of the Board of Bevenne by other mtthorities, ■ 

in foot-note to the Bengal Board of Eevenue llegulation, 1822 (3 of 18-2), ^ :„’^rintQd nvie 

^ The Bengal Land-revenue Assessment (Resumed Lands) Kegulation, ISlU. P > 
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^ to sucli iiersnns, us well us to iieraons who may ux^peav when 
summoned under the provisions of that Regulation, or iii the 
manner hereinbefore provided^ 

Sixth . — It shall be competent to Collectors* and- other 
officers making settlements as aforesaid citlier to complete Spate 
the investigation of the claims of persons holding land >n«‘tigation 
free of assessment or at a fixed /ama, under the rules of 
the 15th and following sections of Regulation 2, ISll)*, with Fowf'img* to 
the modifications hereinafter provided, during the pi-ogrcss 
of the settlement, or to limit their X)roceediiigs to the 
ascertainment of the land actually held under such tciuivcs, 
and the record of the title-deeds produced by the parties! 
postponing the further investigation of the case to a future 
period. - 

When any Collector * or other oilicer may postpone the 
investigation of any case as aforesaid, ho shall at the same time 
'notify to the party the time and place at whicli the further 
investigation is to be held, or, if circumstances prevent iiim 
from doing so, he shall, before resuming the impury, give the 
party one month’s notice to attend, and, on the failnro of any 
liarty to attend w/ien so warned, the Collector* or otTrer ollicor 
aforesaid shall be competent to j)roceed to try the case cx parte. 
and, with the sanction of the Board’, to resume ami assess the 
lands. 

Seventh. — Collectors* or otlier officers who may proceed to ^vhat 
investigate claims to lakhirai lands during tlio progress rfo^wonito 
of a settlement shall follow the rules of the 15th and mwIiiCTtson 
following sections of Regulation 2, IS It),* In all cases wliereln 
the parties may attend and deny the liability of their un-n. 
lands to assessment, subject to the modifications hereinafter 
provided. 

Eighth. — No lands shall be resumed by a Collector*, u^io 
oven though tlie jiarties may confess that they are liable to 
assessment, without the sanction of tlic Boaixl of Revenuo, * wnciion. 
save and except as hereinafter provided 5 hut on such 
confession duly attested, wliich will of conrso supersede 
the necessity of any further iiKjuiry, it shall ho competent p^oewinre br 
to the Board’ forthwith to direct the lauds to bo assessed, iwani. 
iNdess the same be hold hy WRage or samindaf'i soevunts^ in 
lien of wages, which shall not be resumed without the sanction 
of Government : 

Provided also that in all cases wiicrciu U may ai^ioar to the 
Board’ that the resumption of lands held fi'ce of assessment 
would occasion serious disfcres.s to the holders, it slinll bo their 


_ * As to the exercise of fnnclions of Collectors by other ofticen', the Iknpi! Lsn'l-rercntio 
fietUcmerit ncffttlation, 1822 (7 of 1822),*. 

^ 'The Densa] Lr,nil-rerenne Asw^inent {no*mnc«l Laiuls) RepiUtwn, 181 Jl 1 . innte.1 nut,, 
^ • a; to the cxerciv- of fanct.ons of the 

in foot-note to the Bengal lioanl of ltevcnuenesnl»tfon,I«f2 (3 of -f 
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village or villages in wliicli tlie lands ol sncli m.ahal or any 
part, thereof may be situate, to appear before him either in 
person or by i^akU within a reasonable time, not being less than 
one month fi’om the date ol! snch notification, at such place 
within the mahal as he may select for holding his office, and 
to attend hi in Irom day to day while lie may continue within 
the mahal, with all sanads or other writings in virtue of which 
they may possess the lands, or under wliich the lands may 
liave been, or may be claimed to be, held free of assessment or 
at lixcd./antG, together with any evidence they may desire to 
have taken in siniport of their claims. 

Third . — It shall likewise be comiietent to Oollectors^ and 
other officers aforesaid, when engaged in the settlement of aipy 
mahal under the rules of the Ilegulation above-mentioned or 
preparatory tliereto, to measure or cause to be measured, with- 
out a previous reference to the Board of Revenue,^ ail lands, 
whether maUixiAari or lalchirai, belonging or adjoining to the' 
village or villages in which such mahal or any part thereof 
ma.y be siluaced. 

Fo^irth . — When the Collector or other officer aforesaid^ 
shall have commencetl the settlement of any mahal in regard 
to which he may have issued a notification as aforesaid, and 
sliall in-o])ose to heai’ the claims of pei’sons holding lands free - 
of assessment or at a fixed jama, and to receive their sanads 
and othei' writings as aforesaid or any of them, the period fixed 
in the notification for the attendance of such j^arties being 
arrived, he shall, on the day preceding that on which he ma^^ 
intend to hold proceedings in the said cases or any of them, 
notify such intention by an istahar .stuck up in his office and 
in some place open to the public wdthin the mahal. 

Fifth . — If any person holding land free of assessment or at 
a fixed as aforesaid shall fail to attend eiLher in XJerson or 
by vakil, after notice being given in the manner above pres- 
cribed, the Collector^ shall be competent to irroceed ex 'parte to 
investigate the title of such jiarty to hold the land in his 
possession free of assessment, and with the sanction of the 
Board of Revenue to resume the said lands, if they appear to 
be held on an invalid title. 

Nor .shall any person defaulting as above, or neglecting to 
ajixiear and give answer when required to do so, in the manner 
IDrescribed in Regulation 2, 1819 ^ be entitled to stay the 
resumption and assessment of his lands under the rule con- 
tained in section 22 of that Regulation : 

Provided, further, that the rule contained in clause Secopa, 
section 13, Regulation 2, 1819,® shall be and be held applicable 

' As to the exercise of functions of Collectors by other officers, see the Bengal Land-revenue 

Settlement Regulation, 1822 (7 of 1822), s. 35, nnfc, p. 248. . cited 

2 As to the exercise of functions of the Board of Revenue by other authontie.s, see references ite 
in foot-note to the Beng.al Board of Revenue Regulation, 1822 (3 of 1822), ?• f ^ i 

2 The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. 1 is p > 
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to sucli iiersons, us well as to ijersons who may appear when 
saramonecl mider the i^rovisions of that Kegulation, or in the 
manner hereinbefore provided. 

Sixth . — It shall be competent to Collectors* and other 
officers making settlements as aforesaid cither to complete 
the investigation of the claims of j^ei-sons holding land 
free of assessment or at a fixed Jama., under the rules of 
the loth and following sections of Kegulation 2, 1810*, with 
the modifications hereinafter provided, during the progress 
of the settlement, or to limit their proceedings to the 
ascertainment of the land actnallj' held under such tenures, 
and the record of the title-deeds produced by the parties, 
j)ostponing the further investigation of the case to a future 
period. 

When any Collector * or other officer may i)ostpone the 
investigation of any case as aforesaid, ho shall at the same time 
notify to the party the time aiul place at which the further 
investigation is to he held, or, if circumstances prevent liim 
from doing so, he shall, before I'esummg the inijuiry, give the 
party one month’s notice to attend, and, on the failure of any 
party to attend wfien so warned, the Collector* or cfniur officer 
aforesaid shall be competent to proceed to try the case ex parte. 
and, with the sanction of the BoawP, to re.sume and assess tho 
lands. 

Seventh. — Collectors* or other officers who may i>rococd to 
investigate claims to lakhirai lands during the progress 
of a settlement shall follow the rules of tho lath and 
following sections of Regulation 2, 18K),*in all cases wherein 
the parties may attend and deny the liability of their 
Vands to assessment, subjeet to the modiheations heTelnatter 
provided. 

Eighth . — No lands shall be resumed by a Collector*, 
even though the jiartics may confess tliat they are liable to 
assessment, without the sanction of the Board of Revenue, ’ 
save and excej>t as horoinaftcr provided; but on such 
confession duly attested, which will of course su 2 >erscde 
the necessity of any further iiujniry, it shall bo competent 
to the Board* forthwith to direct the lands to bo assess(id, 
unless the same be held by v’illagc or samindari servants in 
lieu of wages, which shall not be resumed ■without the sanction 
of Government; 

Provided also that in all cases wherein it may appear to tho 
Board* that tho resumption of lands held free of assessment 
would occasion sorions distress to the holders, it shall be their 


PetnVmeni iic!nJlTtirtni’l72277 of'jT22f,V'MVo»^7^^^ the Bcnpal L'lnd-revcntic 

^ JThc TkiiRal Land-revenne A»*c««mcnt (He«nmc,l Idnds) Regalation, ISl?. Uh printed antt 

/A" to thecTcrci^oof fancUongot the noittloincTei»iehj-othcrmjt}ioritie« •. , 

{n foot-note to the licnRal Hoanl of Revenue Ite.^lation, 1*23(3 of 1822), ». 4 cited 
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(Sees. 6'S.) 


[Ben. Reg. 9 


i jovitlccl «iIso I'lijit uJ] siicli suits, if preferred by one of tJie 
cJciiiiLUi i'.s ])cfoio file Go! Iccfor,* sluill be djsmis.sed, witli costs 
mi less insl i tilled v’Hliin six weeks of tlie date on which the 
Board = may ainriii tlie decision of that officer, ajid that the rule 
contained in clause Second, section .13, Regulation 2, 1819,^shall 
lie strictly ajiplied to such suits : nor .shall any such suit be 
adinitled on the jiai-t of any jicrson who may not have iippenred 
before the Collector ’ imi-suant lo notice, ini'iess he shall be able 
to show good and suliicient cau.se for his non-appearance and 
shall apjtly for ])ermission lo sue within .six weeks of his being 
infoi'ined of the Boanr.s" decision ; 

Provided further that, iflheiiarty shall not prosecute his 
suit within six weeks of being permitted to sue, the suit shall 
be dismissed with costs. . 

6 . It shall be competent lo the ‘[Local Cxovernment], by 
'■[notiheation in the local official Gn/.eUe], to vest any Collector^ 
or other officer who may be doimted to hold a local inquiry 
within the limits of any mailed with the .same powers and 
authority in regard to all lands held free of assessment within 
or adjoining to the village or villages in which the lands of 
s\\q\\ inahal or any part thereof may be situated, and for the 
investigation of all claims touching such lands as by the fore- 
going provisions arc vested in Collectors ‘ makiiig settlements 
in the manner jii'esci'ibed by Regulation 7. I(S22,Sand also from 
lime to time to depute Collectors ‘ or other officers aforesaid for 
the purpose of ascertaining, recording or investigating the said 
claims in the manner above i>rcscnbed. 

7 . The particulars of all lands held free of assessment within 
all villages and maheds of. which the settlement ma 3 ’' be made 
under the provi.sioj)S of Regulation 7, 1822,® shall be fullj^ 
recorded in the proceedings of the Collector ‘ or other officer 
making the settlement. 

8 . Nothing contained in Regulation 2, 1819,® or, in any 

other Regulation in force, shall affect, or be considered to 
affect, the provisions contained in section 10, Regulation 19, 
1793," * * • * relative to grajits illegally made 

subsequently to the dates siieciiied in the said ^[section] ; and 

' As to the e.verciso of fiiiiction.s of Collectors by other officers, fee the Bengal Land-revenue 
Settlement Regnlation, 1822 (7 of 1822), s. ante, p. 248. 

3 As to the exercise of functions of the Board of Revenne hy other Autliorities, tee references 
cited in foot-note to the Beng.al Board of Revenue Regulation, 1822 (3 of 1822), s 4 (p, anfe,'-p. 210. 

The Bengal Land-revenue As.se.ssmcnt (Resumed Lands) Regnlation, 181!>. It is printed ante 

^ ^The words “Governor General in Council,” in the original text, are to be read as if the words 
“ Local Government " were substituted therefor— the Repealing and Amending Act, 1903 (1 of 
1903), Sch. ri, po.^t, p. 747. , j i, .-c 

s The words “ an order in Council,” in the original te.xt, are to be read as if the words notifica- 
tion in tlie local official Gazette ” were substituted therefor — tec the Repealing and Amending Act, 
1903 (1 of 1903), Sch. n, pojt, p. 747. . . . o-.., 

0 The Bengal Land-revenue Settlement Regulation, 1822. It is printed en^e, p. 217. _ 

7 The Bengal Revenue-free Lands (non-Badshahi Grants) Regulation, 1-93. It is printed 

words and figures “section 11, Regulation 31, 1803, and in the corresponding enactments 
applicable to Benares and the Conquered Provinces,” which were repealed by the Repealing and 
AmendingAc*, 1891 (12 of 1891), are omitted. . . „ , 

0 This word “ section ”, in s. 8, was substituted for the words rules respectively by the 
Repealing and Amending Act, 1903 (1 of 1903), Sob. II — tee post, p. 747. 
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of182S.] 

(Sec. 9,) 

in all cases in -which it shall he established to the satisfaction 
of the Eovenue-anthorities that any lauds now held fiee of 
assessment were subject to the payment of the revenue at the 
dates aforesaid or subsequently thereto, and tliat they have 
not been thereafter exempted from the payment of revenue 
uudcr the authority of the ^[Local Government] nor adjudged 
to be exempted from i^iyment of revenue under a regular 
decree of Court, it shall and may he Jawfnl for the said author- 
ities forthwith to resume and assess the said lauds ; save and 
except in cases wherein the revenue of the same may belozig to 
Ti.zami)ular, tahtkdar or othdY matgjtzar with whom a perma- 
nent settlement has been concluded ; nor shall the provisions 
of section 22, Regulation 2, 1819*, apply to such cases. 

9, {Rules relative to the ahoUtion of the sair duties^ etc., 
(rpplicahlc to ivhai cesses.) Rep. by the Repealing and Amend- 
ing Act, 1891 (12 of '1891). 

' The word^ “ Governor General in Council,’' in the original text, are to be read ne if the 
words "Local Gorernment” were sabstituted therefor— the RepeaUng and Amending Act, 
1003 a of 1003), Sch. II, poj«, p 747. 

* The^Ueagal-Land.revenue Assessment (Itesumed Lands) Regulation, 1819 It is printed 
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THE BENGAL ALLUVION AND 


(Secs. 2~4.) 


[Bon. Reg. 11 


on this subject, called for reports from their law officers of 
each persuasion, and on consideration of the reports furnished 
by the law officers in consequence, as. well as of the decisions 
which liave been passed by the Court of Sadar ■ Diiodni Addlat 
111 cases brought before, them in appeal which involved the 
rights of claimants to lands gained alluvion, or by dere- 
liction of rivers or the sea, the G-overnor General in Council has 
deemed it proper to enact the following rules for the general ' 
information of individuals as well cis for. the guidance of the 
Courts of Judicature; to be in force; as soon as promulgated; 
throughout the whole of the Provinces subiect to the Presi-' : 
deucy of Fort William^ _ 

2 . W believer any clear .and - definite .usage of shikast ' 

paiwast respecting the disjunction and junction- of land by’ 
the encroacbmeiit or recess of a river may have . been imnie- 
inorialJy establislied, for deterniining the rights of the jiroprie- 
tors of two or more contiguous estates divided by a river (such 
as tliat the main channel of the river dividing the estates shall 
be the constant boundary between them, whatever changes 
may take place in the course of the fiver, bj^ encroachment on 
one side and accession bn the other), the usage so established • 
shall govern the decision of all. claims ;and disputes relative' to • 
alluvial land between the parties whose estates may be iiai3le ; 
to such usage. ' . , ; 

3 . Where there may be no local usage of the nature re- 

ferred to in the preceding section, the general rules declared 
in the following section shall be applied to the determination 
of all claims and disputes relative to lands gffined-by alluvion 
or by dereliction either of a river or the sea. . , , . 

4 . ^ First. — When land may be gained by gradual accession, . 

whether from the recess of a river or of the sea, it shall be , ... 
considered an increment to the tenure of the person to whose 
land or estate it is thus annexed, whether such land or estate be. ' 
held immediately from Government by a zdmindar or other 
superior landhoider, or as a subordinate tenure by any de- 
scription of under-tenant whatever : . . 

Provided. that the increment of land thus obtained shall not 
entitle the person in jiossession ' of the estate or -tenure to 
which the land may be annexed to a right of property or 
permanent interest therein beyond that possessed, by him in ’ 
the estate or tenure to which the land may be annexed, ahd 
shall not in any case be understood to exempt the holder of 
it from the iDayment to Government , of any assessment for the 
public revenue to which it may be liable under the provisions 
of Eegulation 2, 1819®, or of any other Regulation in force. 


1 Tliis includes the present Presidency of Port William in Bengal and other territory. 

2 For saving of rights of under-tenants in alluvial land under this danse, see the Bengal 
Alluvial Land (Settlement) Act, 1858 (31 of 1858), s. 2, post, p. 379. ; ■ . 

3 The Bengal Land-revenne Assessment (Besumed - Lands) Regulation^ 1819. it is printea 

antej p. 171. ' - . 
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(Sec. 4.) 


^"Nor, i! annexed to a subordinate tenure held under a 
superior laiidiiolder, shall the under-tenant, whether u hhud- 
kcisht miyat, holding a maurAsi istimrdri tenure at a fixed rate 
o£ rent i)er bigha, or any other description of nnder-tenant 
liable 'by his engagements, or by esUiblishcd usage, to an 
increase of rent for the land annexed to his tenure liy alluvion, 
be considered exempt from the payment of any increase of 
rent to wliich ho may be justly liable. 

Second. — Tlie above rule shall not be considered applicable wuenriwr 
to cisesiii which a river, by a fiudden change of its course, b^sudden 
may break through and intersect an estate, without any ^^TinLr- 
gradual enci'oachmcnt, or may by the violence of stream separate 
a considerable piece of hiiurirom one estate and join it to 
anotlier estate, without destroying the hlentity and preventing 
the recognition of the land’ so imnoved. 

In siicli cases the land, on being clearly recognized, shall 
remain the property of its original owner. 

Third. — When a cliav or island* may be thrown up in cAnr/thrown 
a large navigable rivdr (the bed of wliich is not tlio proi»erty 
of an individual), or in the sea, and the cliainiol of tlic river or 
sea botweeu such island and the shore may not be fordable, it 
shall, according to establisheil usage, be at the disposal of 
(•iovornmont. 

But if the channel between such island and the shore be rroperty 
fordable at any season of the year, it shall be considered an therein wi«a 
accession to the land tenure or teium‘s of the person or foffie. 
persons whoso estate or estates maybe most contiguous to it, 
subject to the several provisions specifictl in tlic first clause of 
this section with respect to increment of land by gradual 
accession. 

Fourth . — In small and similow rivers, tlio beds of which, c*nr»,ctc., 
with the jnlhar right of fishery, may have been heretofore 
recognized as the property of individuals, any sand-bank or 
char that may be thrown uji shall, as hitherto, belong to the' 
proprietor of the bed of the river, subject to the provisions 
stated in the first clause of the present sc'ction. 

Fifth . — In all other cases, immcly, in all cases of claims Dtoputes ' 
and disputes respecting land gained by alluvion or by dcrelic- reUtiveto 
tion of a river or the son, which arc not’ specifically ‘provided by^ru??io^1,r 
for by the rules contained in this Regulation, the' Courts of ’’HcreiicUon 
Justice, in deciding upon such claims and lUsputcs, shall be 

llegulation. 


, . *^1'"**, l^'of the Bcn^I Tenancy 

^ ‘ ^ ’nptOietown 

" " . " • ■ • repeal to 

. ' . . * ’ • ' ' . . ' ^**^5 to luch 

■ . , • . - * . . extending 

M ■ ■ ' 1 1 * • . " 1 ’ "i" ■ * • • ■ ■ to ar«ess and 

\oi. ii ofinmCo-le. ’ ' '' '' ' ’ • »• 3, in 

For (artber provUIona a* to rueli Uland», ir* al«o (&., •«. 4 to 6 

« »■« .1 lb. Go.,„. 
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(Sec.o.) 

guided, by the best evidence they may be able to obtain of ^ 
established local usage, if there be any applicable to the case, 
or, if not, by general princixDles of equity and justice. 

5 . Nothing in this Regulation. shall be construed to justify 
any encroachments by individuals on the beds or channels of 
ilavigable rivers, or to prevent Zila * * ^ Magistrates or any 

other officers of Government who may be duly empowered for 
that x^urpose from removing obstacles which ai^xiear to interfere 
with the safe and customary navigation of such rivers, or 
which shall in any resi^ects . obstruct the x^assage of boats b}’- 
tracking on the banks of such rivers, or otherwise. 


1 The words “ and City ”, which were repealed by the Repealing and Amending Act, 1903 (1 of 
1903), are omitted. 


I . 



BENGAL REGULATION 13 OF 1825 


[The Bengal Land-eevenue Settlement (.Resumed Kanungos 
AND Revenue-free Lands) Regulation, 1825]^ 

{rthJuUj, 1825.) 

A Regulation [to maintain iho sotttomoni mac/o for cortain 
lantls hold oxompt from the payment of roi^onoo by 
kanungos In the Provinco of Bihar s and) to provide 
for the future settlement [of such lands, as well as] of 
the lands composing other resumed lakhlraj tenures, 
with the present occupants, when so directed by Govern- 
ment. 

1. [IF/ierf-GS it was enacted hy section 5, Reyiilation 2 p/ rreambie. 
1816\ that the 7'evenicc of lands held by katumyos generally in 
the Province of Bihar, in virtue of their oJ)lccs, should be 
liable to ^'csumption ; and accordingly uiuler that law, varioxts 
x'osnmytions of land so held took place, and the parties to xvhom 
the zatnindari interest in the same, appeared to belong were 
admitted to engage for the Government rcx'ennc} hut, on the 
consideration of the proceedings held under the provisions of 
the above rule, it appeared to the Governor^Gencral in Council 
to bo improper wholly to deprive the kanungosor their represent 
tatives of the advantages derived from such lands, and enjoyed 
• y them for a long course of years; and it was accordingly 
resolved by Government, on the 14th February, 1822, that in 
cases where the lands had been occupied and xnanaged by the 
kawingos or their representatives, and the rents received fy 
ihoin, they should be replaced in possession of such lands, and ' 
a settlement made with them on the principle in'cscribcd by 
clause second, section 8, Regulation 19 of 170S*, namely, the 
revenue to be. paid to Government to he equal to one-half of the 
annual produce (or retital) of the lands., calculated according 
to the rates at tuhich other lands in theparganaof a siinilar 


> Short Tjtlk.— -T his pliort title win Riren by the R<r*»IIOK Amending Act, lP«t (I of 
ItW), Sch. pn.i. p. Tsti. 

LocAt Kxtevt — Thii Itrgnlatlon for the wboleof the fomer rrorlnce of Cenijal— 

. .. . (IS of 6 (rrinte-l fn 

■ • ■ ■ »• former rroTlnee of Bengal, 

■ - ct» Act,l»7» (Ilof 1K7»),».3, 

• • . - n*.rt. lY. 

■ ■ • • Tfni'inct* by il-c Chittjpcrg 

.HI if<iu Mm* lite iKpniing Aii.ieiA 

•TheJkngaJ Rtrennc-fm tkfids (non-Cidtlubl Ornnu) RcgnUtlon, 17?3. Scctlca 3 b rriatej 
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[Ben. Reg. 13 

(See. 2.) 


Power to 
continue 
minfiadars 
and their 
heirs in 
possession of 
resumed 
lands, 
heretofore 
held as 
lahhiraj by 
kanungos. 


desci'iplioi may ho assessed, securiiuj to the 2 mopneiors of the 
soil such nialikana or other allowance as they might have 
received prior to the resuniption of the ojjicial minim tenure; 

And wnereas the existing laws relative to the settlement of 
7'esumed lakhiraj tenures are not properly axpMcabie to the 
case, and it appears to be expalient expressly to 2 movide for the 
niuinfenance by the Courts of Judicature of the airangement 
ahore described, in order that the kanungo niinhadars may 
be secured in the possession (subject to the quUment fixed i'y 
Uuvernmentj of the lands, rents and produce heretofoi'e 
jjos.sessed by them ;] 

Anti wlierca.s it is (Icsirnble to provide £or the settlement, 
on Llie same iirinciple, ol’ any lands that may be j-esamed under 
tile corresponding rules relating to kaivungos and their oliiciaj 
tenures in other parts of. the country ; 

And wliercas it appears to be generally expedient to make 
a distinct jirovision tor securing to the holders ol lakhiraj huids 
resumcil by the ollicers ol tyovernmeut, and assessed on the 
principle prescribed in clause Second, section 8, Hcgulation 19, 
1798h tlie benefits %Yliicli tbat law Avas designed to bestow, 
and to declare the competency ol Government, in other cases, 
to continue the tiersons who have heretofore occupied lands 
free of assessment, or their rej) resen tatives, in the iiossessioii 
of the same, notwithstanding such lands being made subject to 
assessment ; 

The following rules have been enacted for these puiposes 
respectively, to be in force tliroughout the territories subject to 
the Presidency of Port William® from the date of the promuiga- 
tion of this Regulation. . 

2 . In case of lakhh'aj teiuu'es resumed under the proAusions 
of Regulation * * ^5, 1811) \ or any other Regulation in 

force relative to lands held by kaivungos by Adrtiie of their 
offices, wiiere the minJia or lakhiraj tenure, and the right of 
liroperty in the land, are A^ested in distinct parties, it shall be 
competent to the ® [Local GoAmrnment] by instruction to the 
Revenue Board® or other authority emfiOAvered to make the 
resumption, to continue the minhadai'S and their heirs in 
possession and management of sncli lands, subject to such 
assessment as ^[it] shall Judge it in-oxier to direct; and theitarties 
claiming the zamindari interest or other projuietary right in 


iXhe Bengal Revenue-free Lands INon-Badshabi Grants) Begulation, 1703. Section 8 is printed 

on*e, p 51. , , i -L 

2 This includes the present Presidency of Port AYiUiam in Bengal and other territory. 

3 The words and figures “ 4, 1808, ilcgnlations 2 and ”, which were repealed by the Kepeahng and 
Amending Act, ISOl (12 of 1891),are omitted. 

< The Bengal Kanungos Regulation, ISIG. It is printed niife, p. 135- 

« The words “ Governor-General in Council,” in the original text, are to be read as if the words 
" Local Government ” were substituted therefor — sec the Repealing and Amending Act, ot 

1908), Sell. II, nos^j )>. 747. • • c ■ 

■ 8 As to the exercise of functions cf the Board of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4(7), 

7 ^hc word “ he,” in the original text, is to be read as if the word “it” were substituted 
therefor — ."ec the Repealing and Amending Act 1903 (1 of 3903), Sch. II, post, p. (47. 



KANUJCaoS AND REVENUE-FREE LANDS) REGULATION, 1825. 285 

Of 1825.] 

(Secs. 3, 4.) 


sucli maJials sliull not be eutitied to any land-rent, produce 
or ijroflt beyond what they may have enjoyed up to the period 
of the resumption of the tenui*e, or would have lieen entitled to 
receive, in tlie event of Goverimient having contirmed the 
sumo in perpetuity, free of assesameiit. 

Persons, consequently, claiming to be maliks of the said 
lands, who, during the continuance of the lakhirai tenure, 
had ,not fjossession of the same, whether they received a 
malikana allowance or otherwise, shall not disturb the 
possession of the minliadars or their heirs and representatives, 
in any case wherein the ‘[Lociil Government] may have sanc- 
tionetl such possession ; and any suit preferred by such Iversons 
in a Court of Judicatmc to recover possession, contmiy to the 
intent and meaning of this rule, shall be dismissed with costs : 

Providoil, however, that in all cases of the nature above-* 
mentioned, wherein the zamindar or other proprietor of the 
land may have received malikana or other proprietary due 
during the existence of the lakhiraj tenure, he shall continue 
to receive the same, notwitlistanding the I’csumption of the 
lahhiraj, in like manner as if such resumption inul not taken 
place. 

3. The tenures of the minliadars which have been lennrcief 
confirmed to them with the sunctioii of Government by the 
arrangeinont referred to in the preamble of this llegulution, or 
which may bo so conlirnied in conformity with tlio preceding 
section, are declared to be hereditary and transferable; but, tran^rcraWp. 
should they esclieat to Government, the parties possessing a 
samindari interest or other proprietary riglit in the lands will 

be admitted to engage for tlic I'cvcnue subject to a fresh 
assessment to be adjusted on the actual assets under tlio 
general *[Iaw]. t 

4. The principles of sections 2 and 8 of this Regulation Fowpomp 
shall be considered ajiiiUcable to all cases of lakhiraj resumi)- 

tion under the goncml Regulations in force, which may come flrtain 
within the favoumblc rule of assessment contained in the 
second clause of section 8, Regulation 19, 1793\ in the Provinces 
of Bengal, [5i7iar and Orissa] * • * ** ; it being 

the evident intention of tlio rule in question that it shouUl 
be applied to persons who had been long in possession of 
the lakhiraj 1011111*08 made subject to assessment by * [the 
Regulation] above cited, and whom it apjienred equitable, in * 


• TliP wonU “ Gorernor-Genpral in Council,” In tlw onsin»l text. *ro to be re«<l «» if tlie wonl* 
“L^I^GoN-enitncnl” were (ub<tltHtoil tberefor—rretbe Kepcallnpnnd .\mcniltn]; Act, I'HKl (1 of 

’ . ■ I ■ • . • . . . , j tbe Ilc]«alinp and 

• . ■ ' ' 1 • . • ;■ Section P i* j[innte.l 

flBfr, f>. M. * 

•Tlie wonl» and figures “or the wond clauee of acetion Retralatlon 11, 1“?5, in the rioTince 
IBcnarta,” which were rei^ralo*! hr tlie Rcjwalinj; and Amending Act, 1^51 (1? of H''*!), are 
nmittMi, 

•TUe*e Word* “the RegnUtion ", in a. 4, were anb«titnted foe the wonl*” the RegnUtk>n«” 
the Repealing and Amcndiiip Act, l^t'l (ISof l»9l),Sch.ll— feeCeneral Acti, IM. r 

r. a37. 


hr 
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consideration of tlieir long i)ossession, to lea'/e in occupancy 
of the Jand.s composing tlieir respective tenures, at a moderate 
assessment, not exceeding a moietj^ of the animal rent produce. 

5 . In modification of tiie existing roles contained -in 
^ [Regulation] 87, 1798,='- * * * ^ or an 3 ’' other Regulation in 
force, relative to the settlement of resumed /agfr, altamgha, 
madadmash, aima and other grants of land termed hadshahi 
or royal; and generallj’^ in qualification and explanation of all 
the rules in force relative to the resumiition of lakhiraj tenures, 
and the future assessment of lands composing the same, it is 
hereb}’’ further declared that whenever such tenures may be 
pronounced invalid or extinct by a Revenue Board ^ or other 
authority empowered to investigate the lakhiraj title in such 
tenures, under the iirovisions of Regulation 2, 1819®, or of any 
other Regulation in force, it .shall be competent to the ® [Local 
CTOvernment], on a special report of the circumstances of the 
case, when it ma^^ appear just and proper in consideration of 
the long posse.ssion of the actual occupant of tlie land or of his 
ancestors, to direct liis continuance in iiossession, though not 
the mmindar, tal/ukdar or other malik of the land, on his 
engagement for the future assessment on such terms as maj^ 
be i3rescribed by Government, and in such cases the whole of 
the provisions contained in .sections 2 and 8 of tliis Regulation 
shall be deemed applicable, and be maintained by the Courts 
of .ludicature accordingly. 


* This word “ Re^julation,” in s. 5, was substituted for the word '“Regulations” by the Repeal- 
ing and Amending Act, 1891 (12 of 1891), Sch. II — see General Acts, 1887-97, Ed. 1909, p. 337. 

® The Bengal Revenue-free Lands (Badsbahi Grants) Regulation, 1793. It is printed ante, p. 63. 

* The figures ard word “ 12, ITH.I, and 36, 1803,” which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

As to the exercise of functions of the Roard of Revenue by other authorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 18'22 (3 of 1822), s. 4 (I), ante, p. 210. 

® The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed 
ante, p. 171. 

® The words " Governor General in Council,” in the original text, are to be read as if the words 
“Local Government" were substituted therefor — »ec the Repealing and Amending Act, 1903 (l)of 
1903), Sch. II, post, p. 747. 



BENGAL EBGTJLATION 14 OF 1825 


(Thk Bengal Revenub-feeb Lands Regulation, 1825).' 

(,14th July, 1S2 j.) 

A Regulation to declare the extent of the authority possessed 
by the Revenue-authorities, subordinate to the Governor 
General In Council, In the confirmation of takhlraj tenures ; 
•to define the principles to be followed In determining on 
the force and validity of grants made by persons exercising 
authority in different quarters previously to the acquisition 
of the country by the British Government * '* ° , 


1. Wiiei'eas doubts have arisen as to the extent of the Pre\mbie 
authority possessed by the Revenue-authorities suborcliiiatc to 
the Governor General in Council in regal'd to the conhrmation 
o£ lakhiraj tenures, wiiicli it is expedient to remove; and it is 
also desirable further to deftno the principles to bo followed 
in determining on tlio force and validity of grants made by 
persons exorcising authority in different quarters, previously 
to the acquisition of the country by the British Govornraent; 

• • *1 

And whereas it is enacted by clause section 20, Regula- 
tion 2, 1819,* that in suits instituted in the Zila Courts to 
contest the decisions passed by the Revenue Boards under the 
provisions of that Regulation, * t un appeal shall bo 
received by the Sadar Diwani Adalat * • * and it appeai-s 
to be expedient that • • • * cases wherein the decision of 
tlie Court may* he opposed to the judgment of the Boaid of 
Revenue,® or other authority exorcising the powers of that 
Board, • • •? should be open to a regular appeal, 

the following rules have been enacted, in addition to, and 
in modification of, the provisions of Regulations 19’ and 

* Snoii^P Titlk — Thin *tiort title Ka» glTcn bj the Kepealing aod Atnendbig Act, 1903(1 of 
15^03), Sch. prnt,Ti. 729- 

LOCAL Kxtkxt.— T bl* KcgaUtlon wm for tbe '»hole of the former I'roYinee of Penpal— 

■ ■ ‘ ■ teiJ tn General 

■ ■ Oenpal, excejit 

■ • • IRTl), P 3, in 

Chlttapnnp 


.1 

• printe»l nntt, 


ppccisl prannd* onlrr" orbleb 


were repealeilbj the Repealing and Araenilin- 


llHO (1 of 1903). are omitted, 

•The Penpal Rerenae'free lAnd* (non-Bad*h»blOrantp) Regalatloa, 1793. ltl» printcl i 
p. 47. 



m 


The BENGAL REVENUE- Ji'llEE 
(Sec, 2.) 


[Ben- Reg, 14 


JmI'Ii iraj 
toniires iiiidor 
Mint circiim- 
Bl.inceg alone 
valid. 


37,* 1793, * * *' of such j)iirLs ol!“ [Regulation] 12*, 1805, as 
i-efcr to lakhiraj lauds, aud of .Regnlatioii 2,1819,'* to be in 
force from the date of their proiniilgation throughout the 
Provinces immediately subject to the Presidency of Port 


William •*. 


2 . It is hereby declared and enacled that tlie power of 
granting lakhiraj temu-es, namely, tenures of land exempt 
from the public assessment, either for life or in i3.eipetuity, as 
well as of confirming such tenures exceptiiig b}^ a regular 
judgment passed after a judicial inquiry, belongs, 'and always 
has belonged, exclusively to the Supreme Govej'nmenf: aud 
no act, order oj* decision granting or con linn ihg any' tenure as 
aforesahl within any of the territories subordinate to this 
Presidency, after the annexation of such territories to the 
Britisli dominions, shall be held valid, unless the same shall 
have been done, issued or passed by or under the immediate 
directioiis of the ’’ [Locjil (lovei-nmeiit] or by some oflicer 
expressly au I horized by Government to grajit or confirm such 
tenures, cn- witli resiject to the conlirniation of grajits duly 
authorized by soiue compelejit Coiu’t of Judicature in a suit 
regularly tried and decideil by it, or by one of the Revenue 
Boards® acting in a judicial ca])acity, under the rules of Regu- 
lation 8, 1811, whilst that Regulation (resciiided by section 2 
of Regulation 2, 1819,®). was in force; and suhserpiently under' 
the rules of Regulation 2, 1819,® or any other Regulation 
expressly empowering -the Revenue Boards,® after full investi- 
gation of claims to exemiition from assessment under the 
general rules axjiilicable to lakhiraj' tenures, to jironounce a 
decision against the assessment, to be considered final, except 
on i3roof, in a Oouj't of Judicature; of fraud or collusion in 
the xjrevious inquiry : 

Provided also that no resolution or order passed by * * * ° 

the Board of Revenue® or other authority exercising the irowers 
of that Boaj'd, wdiereby the right of Government to assess 
any lakhiraj lands may have been relinquished or postponed, 
save and excej)! decisions regularly, jrassed according to the 
rules above cited, shall operate to the irrejudice of Government, 
or be held to bar the Revenue-authorities from, x>roceeding for 


* The Bengal Eevenue-free Lands (Badslialu Grants) Begiilation, 1793. It is printed ante, p. 03, 

■2 The words and figures “ Begulations 41 and 42,179.5, Regulations 31 and 36, 1803,” which were 

repealed by the Repealing and Amending Act, 1903 (1 of 1903), are ''omitted. 

Tliis word “ Regulation ” was substituted for the words and figures “ Regulations 8 and ” by 
the Repealing and Amending Act, 1903 (1 of 1903), Sch. 11 — see post, p. 7->7. 

* The Cuttack Land-revenue Regulation, 1805. It is printed a«t«, pi 97. 

® The Bengal Land-revenue Asse.ssinent (Resumed Lands) Regulation, 1819. It is printed ante, 
p. 171. . ; - ... 

® This includes the present Presidency of Fort William in Bengal'and other territory. ■. 

■^The words “Governor General in Council,” in the ‘original text,' .are to be read as if. the 
words “ Local Government ” were substituted therefor — see the Repealing and Amending Act, 1903 
(1 of 1903), Sch. II, p. 747.' ' • 

® As to the exercise of . functions of the Board of Revenue by other authorities, sec- references 
cited in foot-note to the Bengal Board of llevenue Regulation, 1822 (3 of 1822), s. 4. (1), ante, p. 210 . 

®The words “the Lieutenant-Governor and the Board of Comraissionens, in' the Ceded and 
Conquered Provinces,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
a?e omitted. ' ■ ' ' 


of 1825.] 


LA^DS REfJlTLATrnx. 

fSec. S.f 


tJi:- rt:--Tj:jj|,:5on 


tlie recovery of public dues under the provI;p,a- of Rr;:o 
2, 1819.^ or any other rule'^ in force relative : 
of (aJchiraj tenures held under invalid jrn.iit 5 . 

3. First . — The following principle? ;*re zn o;»?^rrei in 
determining the force and validitv <>f mnde bv 

exercising authority in the Province- -ub^nlinnte \o :hi« 
Presidency,* previously to the acquL-iie »2 m' the f^'jivAty bv 
the British Government. 

S^otui. — Lahhirai tenures of which aninivrmpr^i 
sion shall have been held exempt fnjm zz r.::d 

snbsequently to the periods undcnnentiontr'I j-e. :iu*l 

considerttl to be. valid, without evideuc* n* acy forruil irn.!:: 
or confirmation of the srtme. and -hail i*e C'fnzii.c—l leir- 
in cases in which it may be clearly «l.*ivrn. fm-m 
and denomination of the teunre. that it h? lere*iiL:.:y x-vcordin:: 
to the ancient usage of the connsry. ;L“ 

1705. if the tenure be in Bengal. [Bihar ',r Ori.'^^a 
Ci(//flc7;)]; the 14th Octol>er. 1719. if the :-ixur- **■- in [CtiitarJ:. 

iiic/ifdmg] Palaspur or its dei>eQ«leiJcies : • • ' 

Provided, however, that the al^.v^ n’- -L:;!] i;-: x-prly 
to cases of derivjitive tenures, wherein it t^y tlia: the 

tenure Ls derived from a jagirdar or '-tier p-rs-'-n. wlo. 
any of the periods above sj>ecitic']. held :xi.’.ds c: i.-s5;s— 
meiit under a temporary or condiiionsil tenure- 

lu all such ca.se« the irarcels of the la-vi ^ frh/.vr 

the condition of the principal tenure, ai- i- if :c^i le re- !e- 

will comsequentlv lx* liable to nr-omj li"-. ^ 

Third.—The proof of posse=sio:x in tie rr.^.xced lyr 

by the preceding clause, and fin :z.e :.c: :: v 

original grantees) of the here^litary caiure c. 
be on tbs parties claiming to boH 

tenure: the getiarul principle “ 1.' 

is entitled, to a certain proportion ci I ^ ~ 

biV/fin of Laud- excepting so htr v 

relinquLshed or t*oinl>oandMl it= 

claiming the Ixnefit of sneh exe._p-'n- .-•? .o 

establish their n-s'i^ective claim-' and 

Fourth. — Provide^I also 

fiions to anv tenure as aforesaid ^^”'--.'.77*^;: 

the iX'riods HTxcifje^l h\ tl/e 
taken to establish a title of 

|s3 clwirly of an hen-Wit^ty ' 

inheritatice therein shall Imve - -a 

Government] on u rrxfetence 
to the rule- jin force a ppbc^«e Jto s * 

- — 




*Tii»- 2>»r»X 

•S’o^./ye 
*1^^: n-vr.-. . 




j V •' v — -a. *- 
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THE BENGAL REVENUE-EIIEE 
C Sec. 2.) 


[Ben. Reg. 14 


Luhhiraj 
tenures under 
what circum- 
stances alone 
ralid. 


37/ 1793, * * * ^ of such parts of ^ [Regalatioii] 12^ 1805, as 
refer to lakhiraj lauds, and of Eegulatioii 2,1819,® to be in 
force from the date of their promulgation throughout the 
Provinces im mediately" subject to the Presidency of Fort 
William®. 

2 . It is hereby declared and enacted that the power of 
granting Lakhiraj tenures, hameTy, tenure.s of land exemx3t 
from the iitiblic assessment, either for life or in perpetuity, as 
well as of confirming such tenures excepting by a regular 
judgment passed after a judicial inquiry, belongs,*^'and always 
has belonged, excliisiveh^ to the Supreme Government; and 
no act, order or decision granting or confirming: any' tenure as 
aforesaid within any of the territories snbordiiiate to this 
Presidency, after the annexation of such territories to the 
Bi'itish dominions, shall be held valid, unless the same shall 
have been done, issued or passed by or under the immediate 
directions of the [Local Government] or by some officer 
expressly’’ authorized b 3 ’’ Government to grant or confirm such 
tenures, (»r with respect to the confirmation of grants duly 
authorized by some comijeteiit Court of Judicature in a suit 
regularly tried and decided by it, or by one of the Eevenue 
Boards® acting in a judicial capacity, under the rules of Regu- 
lation 8, 1811, whilst that Regulatioji (jescinded by section 2 
of Regulation 2, 1819,®). was in force ; and subsequently under' 
the rules of Regulation 2, 1819,® or an}^ other Regulation 
exi3ressly empowering -the Revenue Boards,® after full investi- 
gation of claims to exemption from assessment under the 
general rules applicable to lakhiraj tenures, to pronounce a 
decision against the assessment, to be considered final, except 
on proof, in a Court of Judicature, of fraud or collusion in 
the previous inquiry : , . ' 

Provided also that no resolution or order passed b}^ * * * ® 

the Board of Revenue® or other authority exercising the powers 
of that Boai’d, whereby the right of Government to assess 
any lakhiraj lands may have been relinquished or postponed, 
save and exceiDt decisions regular Ij^. . l^assed according to the 
rules above cited, shall ojjerate to the iirejudice of Government, 
or be held to bar the Revenue-authorities from jiroceeding for 


1 I’he Bengal Kevenue-free Lands (Badshahi Grants) TJeguIation, 1793. It is printed nufc, p. o3. 

* The words and figures “ llegulations 41 and 42, 1795, Ilegiilations 31 and 3G, 1803,” wlncij were 

repealed by the Repealing and Amending Act, 1903 (1 o£ 1903), are ''omitted. _ 

•'*Tiiis' word “ Regulation ” was substituted for the word.s and figures “Regulations 8 and by 
the Repealing and Amending Act, 1903 (1 of 19033, Sch. II — ^ee post, p. 7^7. 

* The Cuttack Land-revenue Regulation, 1805. It is printed ante, p.' 97.' ■ _ . . .■ 

® The Bengal Land-rev'cnue Assessment (Resumed Lands) Regulation, 1819. It is printed ante, 

p. 171- • ' . 

® This includes the present Presidency of Fort William in Bengal'and other territor}'. 

7 The words “Governor General in Council,” in the original text, are to be read 
words “ Local Government ” were substituted therefor — .?ce the Repealing and Amending Act, l.i0.i 
(lof 1903), Sch. 11, po«/, p. 747.- , . . , 

® As to the exercise of functions of the Board of Revenue by Other authorities, see- references 

cited ill foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4_ (7), ante, p. 210 . 

®The words “the Lieutenant-Governor and fclic Board of Commissioners, in the Gened ana 
Conquered Prorinces,” which were repealed by' the Repealing and Amending Act, 1903 (1 of 1903), 
aie omitted. 



LA.NDS IlRttULATtON, 182o. 


Of 1825.] 


(Sec. 3.) 


2S‘) 


the recovery of public duej5 under the provisions of Kegahitioii 
2, 1819,' or any other rule-J in force relative to the resumption 
of lakhiraj tenures held under invalid grants. 

3. First. — The following principles are to be observed in 
determining the force and validity of gmiits made by ijer.sous grants^ 
exercising authority in the Provinces subordinate to this 
Presidency,^ previously to the acquisition of the country by 
the British Government. 

Second. — Lalthirai tenures of which uiiinteri’upted i>osses- LnUimj 
sion shall have been held exempt from assessment at and 
subsequently to the periods underiuentioued shall be, and be itninterru^pi^^ 
coiLsidered to be, valid, without evidence to any formal grant - 

or confirmation of the same, and shall be continued to heirs 
incases in which it may be clearly shown, from the nature 
and denomination of the tenure, that it is hereditary according 
to the ancient usage of the country, namely", the 12th August, 

1765, if the tenure be in Bengal, \^Bihar or Orissa {excepting 
Oattacky] ; the 14th October, 1719, if the tenure be in {Cuttack^ 
inc/ndtuf/] Putaspur or its dependencie.s ; * • *. 

Provided, however, that the above rule shall not apply 
to cases of derivative lenvires, wherein it may appear that the 
tenure is derived from a jagirdar or other person, who, at 
any of the periods above specified, held lands free of usses.s- 
meiit under a temporary or conditional tenure. 

Ill all such cases the parcels of the land so held shall follow 
Hie condition of the principal tenui*e, and, if tliat be resninable, i 

will consequently be liable to i*csumption. 

Third. — The proof of possession in the cases provided for Proof of title 
by the preceding clause, and (in Hie case of persons not the 
original grantees) of the hereditary nature of the tenure, shall 
be on the parties claiming to hold or recover the lakhiraj 
tenure; the general principle being that the ruling Power 
is entitled to a certain proportion of the produce of every 
higha of land, excepting so far us it shall have transferred, 
relinquished or compounded its right thereto ; and all parties 
claiming the benefit of sucli exemptions being bound to 
establish their respective claims and titles • 

Fo»r<h.-Px-ovicIedalsotlmt., altl.ongl. one or more siicces- 
sioiis to any temire as atoresaid may liave taken place before successions 
the periods specified in tlie second clause, the fact qh-ill 
1.0 taken to establish a title of inheritance, unless the tlnnre ‘-Sr 
be clearly of an heroditaiy uatnre, or unless the rJrriit 
iiiboritanee therein shall have been admitted hy'the ‘rLoml “ 
Government] on a reference made to Govemmnnf 
to tlic rnles in force applicable to such rases. according 


A™,.nent (Henoed 


Witt. It 13 printed 



29^ THE BENGAL REVENUE-FREE LANDS REGULATION, 1825. 

[Ben. Reg. 14 of 1825.] 

(Sec. 6.) ' 

i ■ - 

Board of Revenue^ or other authority exercisiog the x>owers 
of that Board under the provisions of the ahove-meiitioiied 
Regulation, a regular ai^peal shall lie * * * 

The i)rovisions of the above-mentioned section shall however 
still be applicable to cases in which the Zila * * ^ Courts 

may maintain the decisions of the ^ [Board of Revenue]^ or 
other autliorities exercising the powers of ^ [that Board]. 

* As to tlie exercise of functions of t!ie Boarcrof lleveaue by other authorities, jee references cited 
in foot-note to the Bengal Board of Revenue Regulation, 3822 (3 of 1822), s. 4 (i), ante, p, 210. 

2 Portion repealed by the Repealing Act, 1874 (10 of 1874), is omitted. 

8 The word.s “ or Provincial ”, which were repealed b}' the Repealing Act, 1874 (10 of 3874), are 
omitted. 

^ The words “ Board of Revenue ” and “ that Board ”, were substituted for the words 
“ Revenue Boards ” and “ these Boards,” respectively, by the Repealing and Amending Act, 1!)03 
(1 of 1903), Sch. II— see post, p. 748. ' ■ . - 

For saving of appeals under s. 0, .see the Bengal Land-revenue Assessment (Resumed Lands)' 
Regulation, 1828 (3 of 1828), s. 10 (4), post, p. 301. 


BTQNCtAL liEGULATION 3 OF 1827 


('1 iiK Bengal Corkuption and Extortion Regulation, 
]S27).> 


{1st Xoremhcr. IS27.) 


A Regulation for modifying and amending the rules in force 
relative to the law officers and ministerial Native officers 
of the Courts of Judicature, who may be guilty of corrup- 
tion or extortion. 

1to4. (Pi'eci)nhle',ain<i)uhnents;no fine to be axvarded in 
Qiml Court for corruption or extortion ; criminal prosecution 
not to depend on civil action.) Rep. by the Repealing Act^ 1874 
(16 ofl874j. 

5, From ond aftei' the dute of tbis Regnlation, it KhuU not 
he necessary for any party from whom money or property may 
have been corruptly taken or extorted to institute a civil action 
for the recovery thereof ; but, on proof of tlie charge in a 
criminal prosecution for those offences, a certified copy of the 
conviction b 3 ’ * [the Court] shall be received as snllicient 
authority for enforcing the refund of the amount or value so 
taken, with interest, on application to that effect being pre- 
ferred by the aggrieved party to the Civil Court, • • • • * 

6, (Amount of embezzlement to be paid in first iivitance 
from public treasury.) Rep. by (he Repealing Act, 1874 (16 of 
1874). 


* SHonT Title.— T his short title was piven bj- the .\r»ending Act, 1?37 fa of Sch. Hi- 
re p. 643. 


C<mrt of Circait or the yhamat 
- D — !». 74?. 

* retitions,’* whkh were repealed 


Record of 

crimiaal 

conriction 

CQfficient fot 

coaip»llin}t 

reload of 

propertT 

cormptfy 

takea or 

extorted 
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THE BENGAL ATTACHED ESTATES MANAGEMENT 
REGULATION, 1827. 

[Bon. Rog. 5 Of 1827.] 

. (Sec. 4.) ' 

Provided, however, that if any iDerson holding an interest in 
the estate shall be dissatisfied with the selection made by the 
Collector ^ of the individual to i^erforin the duty in question,’ 
or witli the conduct of the manager at any time after his 
appointment, it shall be competent to such person to represent 
his objections to the Board of Eevemie,^ and the Board * 
will either confirm the manager chosen, or order -the Collector^ 
to appoint another j)erson, as on consideration of the circum- 
stance? of the case maj’’ appear reasonable and proper. 

Precept to 4 . Tile i)recept of the Zila * * ^ Court above mentiouei 

fndudedTn'^*^^ shall State Specifically the iiroperty to be included in the attach- 
attachment. meiit, Hud tiic attachment shall not be withdrawn without a 
furthei’ iDrecept from the Court to that effect. 


1 As to the exercise of functions of Collectors bj’ other officers, see the, Bengal Land-revenue 
Settlement Regulation 1822 (7 of 1822), s. .35. ante, p. 248. 

2 As to the exercise of function.^ of the Board of Revenue by other authorities, .»ee references 

cited in foot-note to tho Beag.il Board of Revenue ivoo ig22), s. 4 (I), ante, p. 2l0. 

The words ‘‘or City,” which were repeaie: ! ■ Act, 1874 (16 .of’ 1874), are 

omitted. 



BENGAL BEGULATION 3 of 1828 


[The Besoal Land-kevence Assessment (Resumed Lands) Reoulatjon, 1828]. 


CONTENTS. 


Section. 

I. Prcaintilc. 

2 to {RepeaUd.) 

10. FiwJ.— Rcgulntion 2, 1819, mo«lified ftnd cxtendwl. 

S<con(i.— Decisions o£ Soard of Revenue under section 21 of Rcgula- 
tion 2, 1819, to l»c exeented iiotwitlistandinR suit to con- 
test them 

Cunscqucnco of declining to pay assessment. 

T/urrf.— Triol of suits to contest Board’s decision in cases in wlilcli 
' jtirisdiction of Courts is not barred. 

— Proviso us to admission of appeals from inferior, to superior 
Courts. 

f’i/tA.— Appeals from Board’s dedsions to l»c kept distinct. 

I I . Firtt.—(.Rejxal<d.) 

Sreond.— Persons succeeding to possession of lands revenue-freo or on 
mnkarrari jama, to report to Collector. 
jTAirrf — Investigation of claims to recover possession of attached lands. 

12. Unregistered tenures liable to resumption, unless declared hereditary iiy 

decree of competent oiithority. 

13. Firil . — Siindarlians declared property of State, and Government com- 

petent to make grants and to take measures for its 
clearance. 

Grantees’ right. 

Suit to contest suclr right. 

Compensation to xamimtar claiming valuable Interest. 
Secimd.^^(Jiej)faIed,'j 




BENGAL REGULATION 3 OF 1828 


[The Bengal Land-hevenhe Assessment (Resumed Lands) 
Regulation, 1828].* 


(12lh June, 1S2S.) 


A Rogulatlon fOP o ■> a i mopo ofToctually socuping the 
poallzatlon of the public dues. 

1 . • • * Mt appears to be expedient * * • ’ to 

liroviclo that all successions to the possession of land or rent, 
free of assessment, whetlier by sale, gift or inheritance, shall 
be regularly reported to the Rovenne-authorities j 

it has likewise appeared to be expedient and proper to make 
provision for the immediate settlement of the limits of the 
Sundnrbans, as ascertained by careful local inniiiry, conducted 
by the Commissioner speciuUy appointed to the d'lity, and the 
surveyors under his authority; and also to declare tlie intent 
and moaning of certain parts of tbo existing Regulations in 
regard to which doubts have arisen ; 

the following rules have accordingly been enacted, to be 
in force from the date of tbeir promulgation throughout the 
Provinces immediately hubordiiiato to the Presidency of Fort 
Williuin.* 

2 to 8. (Special Commif^sioners for final (Ictcrmination of 
cases investigated under the Bengal Land-revenue Assessment 
(Besumed Lands) BeguJation'-, 1SI9 (2 of 1810), ss. 5 to 20, and 
the Bengal LamWevenue Settlement Begulation, 1825 (0 of 
1825), s.6,aud for determination of suits brought to contest 
the demand of Bcvcnuc-ojfccrs.) Bcp. by the Bepealing 
and Avwnding Act, 1903 (1 of 1903). 

9. (Oaths to be taken by special Commissioners.) Bep.hy 
the Bepealing Act, 1873 (12 of 1873). 


> SnoiiT TirLK.—Thls iihori title ymteirea bribe ncpcaling and Amcndiaff Act, 1003 (1 of 
1003), Scb. I— K< f o«, p. 730. 

i.ocAL KiTKXT —This Ucjpilallon na* p.wo«l for the whole of the former rtorince of Cental— 
tee the concludinp parapraph of *. 1. 

It h.tA been (irclaroii, bj tbc Law* Local Extent Act, 1^71 (t& of 197t), eecttnn C (prinleil in 
General Acte, l?0i»-7i‘, ■l3A),tobc In force throagfaoiit the former TroTlnee of Bengal, 

. cteAct, l<i:i (Hof 1971). i«. 

weVol. IV, rt.IV. 

■ nubtnet* bj the Chittagong 

* . n . AmeRillng Act, 1003 (1 of 1003), 

arc omltteil. ' 

• Portions of *. 1 which were icpralMby the Rcpealiai; a’lil Aiaeeding Act, IV'S (I cf 1003), 

are omiite<i. " 

tThis focladcs the yrercat rresHcncy of fort WlUUo (a Bengal tRtl other Icttitcrj. 



300 the BEN0AL EAlfD-RETENUE ASSESS^lSf'e^ 


CSec. 10.) 




Rciftilfttion 
2, JRIO, 
niodlficil nnd 
extended. 

Dcciftlons of 
Boanl of 
Rereniic 
under section 
21 of IlcKiiln- 
lion 2, 1810, 
to be exc- 
cnlc<l not* 
witJmtasiding 
anil to con- 
test them. 


Conecqncnce 
of dccluiinp 
to pay assc.M- 
ment. 


Trial of puits 
to contest 
Board’s deci- 
sion in cases 
in which 
jurisdiction 
of Courts is 
not barred. 


following mles are liereby "enacted * 

' extension of tbo pi’oviBions^onta^ii 

hoctions 22, 23, 24, Regulation 2, 1819.^ - -C 

hv which have been or may be pa^s^ 

”■ j.mric fljo liability to assessnimit oi 

H ^ t carried into immediate execution by 

the Collectors or other local Revenne-officers of such- district' 
g BotwithstancUng that the jiarties against whom such decisions 
may have been or may be passed shall have sued or shall sue 
to contest the Board's ^ decision in one of- the established Courts 
oi Justice * •*; and such jiarties shall not be permitted 
to retain iiossessiou of the lands unless they enter into an 
engagement to pay the assessment which may he fixed upon 
t hem ; such assessment to be collected under the general rules for 
the realization of the Government revenue from farmers thereof. 

And if an}' peisoii against whom the Board® may have 
i- decided shall decline to pay the assessment fixed on the' 
lands, he shall be forthwitli dispossessed, and such arrange- 
ments shall be made for the collection of the Govern- 
ment revenue as the Collector®, under the orders of the Board®, 
imiy see fit to adopt: but in the event of a final decision' 
being passed, exempting the tenure of any such person from 
assessment, the net collections made on account of Government 
sliali bo refunded, with interest thereon at the rate of six per; 
cent, per annum. 

Third. — All suits which may be instituted in the established 
Courts of Justice under the provisions of sections 22 and 24, 
Regulation 2, 1819,^ and section 5, Regulation 9, 1825,’' to contest 
decisions of the ® [Board] of Revenue® shall, when the jurisdic- 
tion of the above Courts is not barred by the operation of this-, 
Regulation, be heard and determined in the same manner as\ 
regular appeals, and no further pleadings shall be required or 
received in such cases than the objections of the appellant to 
the decision of the Board ® and the reply to those objections^ cn 
the part of the Revenue-authorities ; 

the said Courts shall likewise, on the admission of an 
appeal, invariably call for the original record of the Boards 
IDi’oceedings in each case, and shall then require the parties to 
tile their pleadings as above provided ; but it shall not be 

1 The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is printed ante, 

This word “ Board ” was substituted for “ Boards ” by the Repealing and Amending Act, 1903 

of the Boa«i of Revenue by other ^ Zifl" ■ 
cited in foot-note to the Bengal Board of Revenue Regularion, 1822 ^ ’of a’ special 

< The words “ whether the same be situated in distncts to which * . . ^2ie Repealing and , 

Commissioner has been extended or in any other district," which were repealed by tie Repealing ana , 

Amending Act, 1903 (1 of 1903), are omitt^. „fflpprR see the Bengal Land-revenue 

6 As to the exercise of functions of Collectors by other officers, see me jjcugai 

Settlement Regulation, 1822 (7 of 1822), s. 36, . f>pan,3ation,” which were repealed by 

6 The words " or to the Commissioner appomted under_ this Regulation, ivui u i- 

the Repealing and Amending Act, 1903 (1 of 1903}. are omitteffi 2 gg_ ,, 

’’ The Bengal Land-revenue Settlement Regulation, 1826. It is prmte ,jP y ; 
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comi>etent to tlie Courts lo tal^c further evidence, oral or docu- 
mentary, unless it sliall appear that such evidence -was tendered 
by the party adducing it to the Collector* or the Board*, and 
was then rejected on insuflicient grounds or that such evidence 
is essential to the ascertainment of some fact material to the 
issue, which may not have been fully inquired into in the 
course of the x>revious investigation. 

Fourth. — Provided, hovever, and it is hereby enacted, that I’rovisoasto 
nothing contained in the preceding clause shall be construed ap^ai*°”rom 
to bar the admission of a further appeal on the part of the wfenorto 
Kcveiiue-authorities to • • • » tije Court of Sadar Diivani conr?*/ 

Adalat, from decisions x)assed in the lii*st instance in the Zil i 
• * ** Courts * in cases of the nature described and siiecially 

I>rovidcd for in section 6, Regulation 14, 182.5 *, nor the admis- 
sion by those tribunals of the special aj^peal on the application 
of *the party opilosed to Government under the rules in section 
2G, Regulation 2, 1810 ^ 

Fifth. — Appeals filed in the established Courts of Civil Ari^hfrom 
Judicature to contest decisions of the Board of Revenue* shall d®c’Sonitobe 
bo kept on a file or register distinct from that on which other 
suits before those Courts arc entered • • • • b « • 

11. First. (Provisions for securing information of irans^ 
fers of land held free of assessment.) Rep. In; the Repealing 
Act, 1874 (16 of 1874). 

Second. — Persons succeeding to the possession of any lands 
held free of assessment or held on a mukarrari jama, on tho w^mionc? 
decease of a former occupant, or by gift, purchase or other hndi«Tenoe. 
assignment or transfer of proprietary right, are liorcby required 
iminocllatoly to notify tho same to the Collector * or other ^*^0 
ofllcer exercising the powers of Collector within the district elector, 
in which the land may be situated, and any omission to notify 
such succession or tiunsfor for a period of six months or more 
shall subject such land to immediate attachment by the 
Revenue-officers. 

Nor shall land so attached be restored to tbe party who may 
claim to hold it, though the validity of the tenure bo subse- 
quently established to the satisfaction of the Revenue author- 
ities, until such party shall have paid to Government a fine 
equal to one gear’s rent; and, if the revenue derivable from the 


1874). arc omUtpil. 

• Tl'c word* “or Iho rroTincIal,” which were repealed by the UepcaUaK Art, 1874 (16 of 1874), 
are omiltcL 

• The won! “ re*pccti«ly,** whkh wa* repealed by Ihe UepeaUaj; Art, 1874 (16 of 1871), i< 
omUtnl. 

• The Denptl Hetetiue-free Land* aegnlalion, IStS. It l» printed «af», p S87. 

• The Denpil Land'rerenue A»»eMmeot (Heiamed Landt) ite«^latlon, 1819. It !i prinfe<l oale, 
p. 171. 

• The remainder of «. 10 (J), which waa repealed by tbeHepeallnp Art, 1874 (16 of 1871), {« 
omlttM. 
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awarded to bedlie right of the individual, the party 
' required to refund the amount of the collec- 

ons made by him, with interest thereon at the rate of twelve 

• ppvided also thcut the said rent and 
collections shall be estimated according to the assessment 
demaudable from the raiyats at the time of attachment. 

1 /wm.— Where the lands of any individual may be attached 
unaer the above rule, any claim wlrich he may jirefer to recover 
possession thereof, and to hold the same free of assessment or 
on ^muharrari jama, shall be investigated and determined by 
^ under the provisions of Regulation 2, 1819 ®, as 
.modified by the present Regulation and by those which have 
been intermediately enacted.'. 

12 . All tenures which may not have been duly registered 
^ in the manner prescribed by the Regulations, or of which the 
specification contained in the register shall not piiiqiGrt the 
same to be held under an hereditary title or as a perpetual 
endowment, shall be and be held to have been liable to resump- 
tion, unless the same may have been declared hereditary by a 
final decree of a competent Court of Judicature, on the demise 
of the. persons who were in i30sses.sion at the dates res^iectively 
of Regulations 19 ^ and 37 S 1793, * * * « and 12, 1805 accord- 
ing as the lands may be within the districts to wdiicli tlioso 
Regulations are severally applicable, or in other parts of the 
country at the date at which the same came into the possession 
of the British Government 

And Collectors ^ and other officers exercising the powers of 
Collector shall accordingly proceed to assess, and, if necessary, 
attach all lands liable to resumption as above, in tbe same 
manner and with the same p'oivers as they are authorized and 
required to proceed in the case of a iajised farm, anything in 
the existing Regulations to the contrary notwithstanding : 

Provided further that the nature and extent of the interests 
vested in the holders of hinds and rents exempted from assess- 
ment shall, when the title-deeds are forthcoming, and tJicii* 
authenticity recognized, be construed and defined w'itb rcfei'- 
ence to the whole of the matter contained in sucii deeds, and 
not merely by the designation of the tenure. Jagvrs conse- 
quently shall not be held to be life-tenures in cases in wlucli 
tbe recital of the grant shall be sucli as clearly to convoy an 
hereditary interest : nor shall any tenures, 
nated, be considered to be hereditary and perpetual if Mm giants 

1 As to the cxetciBO o£ functionB of Collectors by other officcrt!, the Rcnga! f.nnd.revetitH- 

Settlemcnt Kegiilat}on,'1822 (7 of 1822), B-. 85, nnff, p. j. . (i„u 

» The Bengal Land-revenuo Assessment (KcsuincdLamls) Regulation, ibi.. i- 

s’rhc Bengal Revenue-free Lands (Non-Badsliahi Grants) Rcgulalmn, 17U3. It is 
^ <^TIic Bengal Rovcmic-frcc Lands (Badshalii Grants) Regulation, It i pnntel , 

'Pxhe words and figures .< Repdations 11 
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under which they are held shall not convey, in express terms, 
aji JiereditJiry or i)cipetual intei-est. 

13. First. — Tlie luiinhabiteil tract known by the name of 
tlio Suiuhirbans has ever lieen, and is hereby (leclured still to 
be, tlie property of the State: the same not Imving beeii alien- 
ated or assigned to zamindarSy or included in any way in the 
arrangements of the perpetual settlement, it shall therefore 
be competent to the ^ [Local Goveriinieiit] to make, ns hereto- 
fore, grants, assignments and leases of any part of tlio said 
Suiidarbans, and to take such mciisnres for the cloai-.ince and 
cultivation of the tiiict as * [it] may deem proper and expedient. 

All parties to whom such grants, leases or assigiunents 
shall have been mai1e, or to whom they may hereafter i)c made, 
shall be entitled to hold or to take possession of any tiact of 
Siiiidarban jungle so granted or a.ssigned without question 
or opposition, and all public ollicers shall aid and assist the 
same : 

Provided also tluit 'f any samindar^ talukdar or otlicr 
sadar malguzar or any other pei-soii owning and occupying or 
collecting the rent or revenue of cultivated land in the 
noighbourhcod of tlio huid^so gnmted, leased or assigned 
shall .sue in any Court of Adalai * * ** to contest the 

validity of the title or the right of iiosscssion of any such 
lessee or gmutec under such gmnt, lease or assignment, then 
if tlio land aforesaid shall be proved to be, or to Inive been, or 
bo not denied to be or to have been, when so gmntcd, leased 
or assigned, within the limit of the unocenpied jungle so 
mimed and described, the suit simil be dismissed with costs ; 

Provided, liowever. that if any zamindar^ talukdar or other 
pcr.son aforesaid shall claim to possess a valuable interest in 
any part of the Suiidarbans, by virtue of autbority to collect 
money or otlior vahmblo thing from the pej’sons engaged in 
gathering wax, or cutting wood or obtaining other jungle 
products of the tract, or by virtuo of any other similar 
privilege or advantage wJdch may have been recognizc<l n.s 
part of the assets on which the assessed revenue of his 
dari, taliilcdari or other tenure was adjusted at the time of 
farming the perpetual settlement of the district, and tlto 
collection of which was not subsequently stopped and duo 
compoiisatiou made under the rules relative to the collection 
of srtiV revenue or other similar arniiigcmeiit, .such zamindar^ 
or proprietor shall he eiititle<l to ’ receive from Gov- 
ernment compensation for an^* diminntlon in the value of 
such interest and advantage consequent on tlic arrangements 
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adoi3ted for the cultivation of the Simdarbans ; the same 
duly established after an investigation conducted under the 
rules of Regulation 2, 1819 \ as modified by this Regulation. 

Second. — (Demarcation of 'boundaries of the Sundarhan 
jungle.) Bep. by the Sundarbans Act, 1905 (Ben. Act 1 of 
1905 ). 


^ The Bengal Land-revenue Assessment (llesiimed Lands) Regulation, 1819. It is printed 



BENGAL EEGBLATION 4 OP 1828 
(TUE Bengal Land-ebvenue Settlement Regulation, 1828).' 

(7th Atigunt, 182S.) 

Regulation to doolaro and oxtond tho powers to bo 

exorcised by Ooliootors when makingor revising settle* 

meets under tho provisions of Regulation 7, 1822 

1 . (Preamble.) Pep. by the Repealing and A))tcndin(j Act, 

1903 (1 of 1903). 

2. First, Second, Third. — (Collectors making or rerising 
settlements empowered to try all questions of property in or 
possession of lands.) Pep. by the Bengal Land-revenue (Settle- 
ment and Deputy Collectors) Pcgulation. 1833 (0 of 1833), s. 4. 

Fourth. — To prevent doubts as to the period for which reriodiinring 
Oollectors'* and other officers ‘[vested with the powers of a "inchCo)- 
Oollector] are to possess the powei-s vested in them • • •« Kn.ui^mi 

by Keguiation 7, 1822’, in reganl to any of which tho 

settlement may have been, or may be about to be made or JcTi.mj,’ 
revised, it is hereby declared and enacted that tliey shall be 
held and considered to be engaged in making and revising stich 
settlement from the date on wliicli they have issued or may 
issue orders for adjusting tho boundaries, for measuring any of 
the lands or for making a census of the inhabitants of any 
village or portion of a villngo belonging to sucli mahal, of 
which intimation sliall bo given to the Hagistinte or Joint 
Magistrate within whose division the village shulI be situated, 
up to the day on which they may be informed that the settle- 
ment, as made and revised by tliera, has been finally confirmed 
by Government. 

During the aforesaid period * * ’ Magistrates and Joint 

Magistmtes * * •’shall be guided, in respect to such 

» SuniiT TITLE.— This short title was pi«n by the Repeallog and Ameadinj Act, 1903 U of 

*’'■ liocal Kxtent 
* • to be in force 

, • 1874 (II of 


■ by the Chittagong 

• ■ • ■ f of the Regulation. 

217. 

■ ■ • • • , 1 ogaj Land-rerenae 

• ai ■ 1 ■ • I • " by the Repealing 

■ • ■ • ■ • iHngandAnenJing 

Act, 1903 (I of 1903), are omitted. _ .u « 

t The words “the powers vested la," which wert rtpealed by the Repealing Act, 1171 (IG of 

Tb”w^"*^wl “by RepiUtloa 15, 1921, shall be fosj^enJed In regard to all walaf. of 

which the settlement mar be so In progrew. and the aaH oCcers, which were rt|«lol by lU 
Reiealing Act, 1974 (16 of 1974), are omitted. 
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maJials, by the provisions of clause Second, section 31, Regula- 
tion 7, 1822 S by which they were required to refer to' tlio 
Eevenue-iiuthorities disputes regarding lands, premises, crops, 
watercourses and the like. 

And ail poIice-ofS.cers are required to give immediate aud 
efficient support to Collectors® and other Revenue-officers in 
the execution of their duties.. 


^ The Bengal Land-rerenne Settlement Hegulation, 1822. It is printed ante, p. 217. 

•As to the exercise of fnnctions of Collectors by 'other officers, see the Bengal Latul-rcvcnue 
Settlement Regulation, 1822 (7 of 1822), s. 35, ante, p. 248. 



BENGAL REGULATION 1 OF 1829 


(The Bengal Revenge Commissionebs Regulation, 1829)’. 


. (1st Jannarij, 1829.) 

A Regulation for constituting Commlsslonops of Rovonuo and 
Circuit o o « *. 


1 . The system in operation for superintending the preamiiie 
magistracy and the police, and for controlling and directing the 
executive Kevenue-ollicers, who in several cases aie also 
Magistrates, lias been i'ouiiil to be defective. 

' The Provincial Courts of Ajipcal and Circuit, as now 
constituted, partly from the extent of country placed under 
their authority, and partly from their having to discharge the 
duties of both civil and ci-iminal tribunals, have, in many cases, 
failed to afford that prompt adminiati-ation of justice wiiich it 
is the duty of Government to secure for tlic people. 

The gaol-deliveries have been, in some instances, delayed 
beyond the term prescribed by law, \e$pecially in the division 
of Ba^'eiUy^ which comprises thirteen siatiojis at which yaoU 
deliveries have to he held, beside the Joint magistracies of BiUl 
and Sirpxird,] and a great arrear of cases under appeal has 
hccruecl in all the Courts, to the manifest injury of many 
individuals and to tho cncoumgemcnt of litigation and crime. 

Tho Judge.? of Circuit, when employed singly in tho 
districts under tlieir authority, do not possess snflicient powers, 
nor have they the opiiortunity of acquiring suflicicut local 
knowledge, to enable thorn adequately to control tho police or 
protect the people. 

The great extent of country under each of the Boaixls of 
Revenue has similarly opci-ated to impede them in the 
execution of the duties which belong to them as tribunals for 
tho determination of all questions relative to the assessment 
of lands under settlement and for the judicial decision of many 
other important cases, as the gcncml guaitlians of the fiscal 
interests of the State, as directors and superintendents over 

‘Shout Title — T his nhort litio wa» gJTcn by Ibc ami Aosending Act, 1003 (1 of 

1003). Bell. I ~tet pott, p. 730. 

Loc \L nxTENT — I'liU ricgulallon wm i>a«*cd for the wbolc of the former Province of Ccngal— 

»fe the conchidlmj jKirajrmj'h of a. 1, pou, p.S0S. 

It lias been declared, by the a I^cal kxteut Act, IS"! fl5 of lS7-i), reclion C (jirinteil in 
General Acte, 180.8-7^, IM. l‘J09, p 458), to be In force throughout the former Province of Bengal 
eseeiit a« reiranl* the Srheduleil Pnlricta. 

• • 1871 (U of 1871), a. S, 

■ . •••'•..; and 

• ■ ■ ■ • te Darjeeling Dutrict— 


The api'llcallon of the lletjulatlon i* Kirre*! In the Chittagong I 
lldl-lTaets Ui'gtjlatlon. IWO (1 of liKHl), ««^tion 4 (S),yiot(, ^790. 

• The rent of the title was tejicaW hy the Rcpniing and Ancndlng 
U omitted 


Act, 11103 O of IMS), and 
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the executive officers, and as the confidential advisers of 
Government. 

For the correction of the above defects, it has appeared to 
be expedient and necessary to place the magistracy and police, 
and the Collectors and other executive Eevenne-officers, under 
the superintendence and control of Commissioners of Revenue 
and Circuit, each vested with the charge of such 'a moderate 
tract of country as may enable them to be easy of access to the 
people, and frequently to visit the different parts of their 
respective jurisdictions ; to confide to the said Commissioners 
the powers * * * i that belong to the Boards of Revenue, 

to be exercised, with the modifications hereinafter provided, 
"" * under the instructions and control of a Sadar or Chief 

Board of Revenue, * * * 

With the above views and purposes the G-overnor General 
in Council has enacted the following rules to be in force from 
the 1st March, 1829, throughout the Provinces immediately 
subject to the Presidency of Fort William h 

2 . A Commissioner of Revenue and Circuit shall be 
apiDointed for each of the under-mentioned divisions : 

Provided, however, that it shall be competent to the 
Governor General in Council, by an order in Council, to 
transfer any district or districts from one division to another h 
and to increase or reduce the number of Commissioners, if such 
a measure shall appear to be necessary or expedient; due 
notice of any such arrangement being given by public 
proclamation. 

» » * » * *1 


[loth Division, to contain the districts nnder ] Saran, 
the Magistrates, Collectors, Jomt-Magis - 1 Shahahad and 


trates and Sub-Collectors of 
llih ditto ditto of 


12 th ditto ditto of 


13th ditto ditto of 


14 th ditto ditto of 


.j Tirhut. 

Patna, 

-I Bihar and 
( Bamgarli.l 
f [Bhagalpur, 
j Monghyr,] 
Malda fund 
Purneal\ 

' Binajpur, 
Rangpur, 
j Rajshahi and 
[ Bogra. 

? Murshidahad, 
Birhlnim and 
( Nadia. 
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15th Division, to contain the districts under 
the Magistrates, Collectors, Joint-Magis- 
trates and Sub-Collectoi‘3 of . . . 


16th ditto 


ditto 


of 


Dacca,* 
.TahUx^ar,* 
Tix)xiera and 
Mymcnsingh. 
Chittagong ] 
and }• • 
NoakluiU j 


18th ditto 


19th ditto 


20th ditto 


ditto of 


ditto of 


Cal- 

and 


and 

ill- 


ditto 


of 


f Backergungc 
I Jessore, 

Suburbs of 
cutta,* 

! 21-Parganas 
(. Bamsat. 
r [^Cuttack^ 

I Khurda, 
j Balasorc.^ 
Mitlnaiiore 
Nagwan, 
eluding Hijli. 
f BurdM’an, 

.«] Jungle Mahals 
( and Hooghly. 

3 . '-(Commissioners invested xvith poivcrs of Judges of 
Circuit and Courts of Circuit collectively; peinod of holding 
sessions, etc.) Rep. by the Repealing Act., 1874 (16 of 1874). 

4 . First. — The said Commissioners shall, until otherwise 
specifically provided for by law, jiosscss and exercise within 
tlie several districts comprised in their respective divisions 
the pow'ers and authority now vested in tlio Boards of 
Revenue and Courts of Wards, subject to the control and 
direction of a Sadar or Head Boanl’, to be ordinarily stationed 
at the Presidency, unless otherwise directed by the Governor 
General in Council, and to such restrictions and provisions as 
the Governor General in Council or the said Sadar Boaid*, 
with his authority or sanction, may prescribe. 

Second. — In regard to the form of their xirocoedings in the 
Revenue Department, the Commissioners and the Sadar Board* 
sliall be guided by such ordore as the Govenior General in 
Council may from time to time issue, and it shall be competent 

. — , - , ■ ^ ^ .... , . ^ . . _ . ^ Dacca 


■ ni*trk 
f JB74) 

• Pfcn! 
3, pul 


s to Iho exerclt* of the function* of iheBoanJof BeTenne br other aaihftritUm 
In loot-TOt. t. lb. Ifenpl Bo«d of Il,Trnn. Uh'(3 
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10 the Governor General in Gonncil to fix the stations at which 
the Board and the Commissioners, when not employed on the 
duties of circuit, shall reside, at such iDlaces within the terri- 
tories belonging to this Presidency as may from time to time 
be deemed expedient. 

Third.— FrovkVed also that, in cases in which any tract of 
country that belonga to the Jiuisdiction of a Magistrate or 
Joint Magistrate of one division may be under the authority 
of a Collector or Depiit}’’ Collector attached to anotlier division, 
the Governor General in Council shall determine, by an order 
in Council, the natui-e and extent of the powers to be exercised 
in regard to the reveiiue ailairs of such tract by the Commis- 
.sioners respective!}^ with whose divisions it may be so Jointly 
connected. 

5 . (Abolition of 'powers of certain Provincial Courts of 
Appeal. ) Rep. by the Repealing Act, 1874 (16 of 1874 ). . 

6 . ( Repeal of inconsistent pi'ovisions.) Rep. by the Repeal- 
ing and Amending Act, 1903 (1 of 1903). 

7 . 8 . ( Ojffices of Superintendents of Police abolished ; Com- 
missionej's to perform duMes of Superintendents; tender of 
pardon to accomplices ; Poioers of Commissioner of Cuttack 
and Midnapore.) Rep. by the Repealing and Amending Act, 
1903 (1 of 1903). 

9 . First. — ( Powers of Commissioners of Arakan and 
Assam.) Rep. by the Repealing and Amending Act, 1903 
(lot 1903). 

Second. — ( Conferment of powers on the Commissioner for 
the districts of the Northern JJoab, etc.) Rep. ( except in certain 
Scheduled arms ) by the North-Western Provinces Land-rev mue 
Act. 1873 (19 of 1873 ). ( Conferment of poivers on the Resident 
at Delhi.) Rep. in part by Ben. Reg. 6 of 1831, s. 8 ; residue 

rep. by Ben. Reg. 10 of 1831, s. 4. ' . ^ • 

10 . (Abolition of office of mufassal special Commissioner ; 
modification of practice ivndcr Regs. 1 of 1821 and 1 of 1823.) 
Rep. by the Repealing and Amending Act, 1903 (1 of 1903). 



BENGAL REGULATION 17 OF 1829 


(The Bengal Sati Regulation, 1829;.' 

(4th December^ 1829^ 


A Regulation for* declaring the practice of sati or of burning 
or burying alive the widows of Hindus Illegal and punish- 
able by the Criminal courts. 

1. The practice of or of bnrning or bniying alive the 
widows of Hindus is revolting to the feelings of human nature; 
it is nowhere enjoined by the religion of the Hindus as an im- 
perative duty ; on the contrary, a life of purity and retirement 
on the part of the widow is more especially and preferably 
inculcated, and by a vast majority of that people throughout 
India the practice is not kept up nor observed •. in some ex- 
tensive districts it does not exist ; in those in which it has heon 
most frequent it is notorious that in many instances acts of 
atrocity have been perpetrated which have been shocking to 
the Hindus themselves and in their eyes unlawful and wicked. 
The measures hitherto adopted to discourage and prevent 
such acta have failed of success, and the Governor Genenvl in 
Council is deeply impressed with the conviction that the 
abuses in question cannot be effectually put an end to with- 
out abolishing the practice altogether. 

Actuated by these considei-ations, the Governor General in 
Council, without intending to depart from one of the first and 
most important principles of the system of British Government 
in India, that all classes of the jieoplc be secure in the observ- 
ance of their religious usages, so long as that system can 
be adhered to w’ithout violation of the paramount dictates of 
justice and humanity, has deemed it right to establish the 
following rules, wdiich ni*o li.creby enacted to bo in force from 
the time of their promulgarion tliroughout the territories 
immediately subject to the Presidency of Fort William *. 


‘SnoRT Titlt.. -T his «>hort title was giTcn by tho Ameoding Act, 1807 (5 011857), Scli. Ill— 
*tt poll, p. 613 

LocAt BxTrsT.— This lleeuhlioo was passed for the ^holcofthe former Province of Bengal— 

, ^ ■ ... (printed in llcncral 

, ' ■ ■ ■ . ' of Bcrga!, except 


• * • • Vo! IV.’pt-’lV. 

;"«w7;Krss:?.’'Tjr 

10Mof«^te,«eetbe Cajte OuabUitie# Ilenoral ' 
Willuai in Bengal and other territory. 
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THE BENGAL SATI 
C Secs. 2, 3..) 


[Ben. Reg. 17 


. practice of sati or burning or burying alive the 

‘“•e» ioViS 

Of all sadZ SeSlnd 

every de.scription, all dependent 
tahMars, 'dll naihs and other Jocal agents, all Native officers 
employed in the collection of the revenue and rents of lands 
on the part of Government or the Court of Wards ^ and all 
mandals or other headmen of villages, are Jiereby ^declared 
e^iecially accountable for the immediate communication to the 
Officers of the nearest police-station of any intended sacrifice 
of the nature described in the foregoing section ; and any 
zamindar or other description of persons above noticed, to 
whom such responsibility is declared to attach, who may be 
convicted of wilfully neglecting or delaying to furnish the 
information above required, shall be liable to be fined by the 
Magistrate or J oint Magistrate in any sum not exceeding two 
hundred rupees, and in default of payment to be confined for 
any period of imprisonrnent not exceeding six months. 

Second. — Immediately on receiving intelligence that the 
sacrifice declared illegal by this Regulation is likely to occur, 
the police daroda shall either repair in person to the spot, or 
depute his muharrir or jamadar, accompanied hy one or more 
harkandazes of the Hindu religion, and it shall be the duty of 
the police-officers to announce to the iiersons assembled for the 
lierformance of the ceremony that it is illegal, and to endeavour 
to prevail on them to disperse, explaining to them that, in the. 
event of their persisting in it, they will involve themselves in 
a crime and become subject to punishment by the Criminal 
Courts. 

Should the parties assembled i)roceed in defiance of these 
remonstrances to carry the ceremony into effect, it shall be the 
duty of the police-officers to use all lawful means in their 
power to prevent the ' sacrifice from taking place, and to 
apjirehend the principal persons aiding and abetting in the 
performance of it ; and in the event of the police-officers being 
unable to apprehend them they shall endeavour to ascertain 
their names and places of abode, and shall immediately 
communicate the whole of the particulars to the Magistrate 

or Joint Magistrate for his orders. i uw 

Should intelligence of a sacrifice declared illegal Uy 
this Regulation not reach the police-officers until after it .shail 
have actually taken place, or should the sacrifice have Ireen 
carried into effect before their arrival at the spot, Jhej will 
Lyertheles,s institute a full inciuiry into the circiimsta ces o 
the case, in like manner as on all other 

death, and r eport them for the information and oideis ot the 

■Tie law tel-iHng to Ite Court olW«ra. io Bengal 1« “•<’ Ooort «1 Wnnl. Act, 187.1 (B«». 
Act 9 of 1879), printed in Vol. II of this Code. 



of 1829.] 


REGDLATION, 1829. 


m 


(Secs. 4^5.) 

Magistrate or Joint Magistrate to wlioni they may be subor- 
dinate. 

4j 5. (Trial of persons concerned in the sacrifice; sentence 
of death by Court of Nizamat Adalat.) Rep. by Act i7 of 
1S62. 





BENGAL REGULATION 5 OF U83() 


(Tue Bengal Indigo Contracts Regulation, 1830) . 

(9in June, IS3II.) 


A Rogulatlon o » relating to tho oultlvatton and dollvory 
of Indlgo'plant. 

J * • • • • • • • • •* Prearoblc. 

whereas it is desinihlo in certain cases to aitord persons who 
may be uiiwilUiig to renew their contracts for the cultivation 
of indigo the means of obtaining, by snmmary process,:! release 
from thoir engagements; 

the following rules have been enacted, to be in force from 
the date of their promnlgtition thi’onghnut the territories 
subject to tl\o Presidency of Fort William.® 

2. {Criminal prosecution of jjcrsons indneiny raiyats to 
hreak contract,) Rep. by the Repealiny Act, 1S6S (S of ISGS). 

3. {Cultivators fiiliny to fulfil enrjagcmenls liable to “ 
imprisonments Rep. by Act 16 of 1835. 

4. {Punishment of persons damaging indigo-plant.) Rep. 
by Act 3 of 1857. 

5. First. — A.uy person who, having received tidvanccs rf«wiu«t)y 
under a written agiccmcnt for the cultivation of indigo, shall 

be desirous, on the c.xpimtion of tl»o period of his contract, 
to settle bis {iccount, shall be at liberty, in the event of the ^ 
proprietor of the factory, or the pci-son* anting in his behalf, 
refusing to settle the same, to in*esent a petition to the Zita 
Court ; 

aud'the Judge, after a summary Inquiry, in the ])rcscnce of 
the p;u ticb or their authorized :igents, into the merits of the 
case, slnill, on proof of the expinttion of the contract, and of 
there being no h:il:incc dne from the potitionor, or if tiic 
petitioner shall deposit in Court the ainnnnt of any balance 
that may be adjudged to be duo from him, grant the said 
petitioner a release from his cng;«gcment, and shall ])ay over 


Hllllr*-'. 

xmi ■ 


■ 7VO. 

:h by ibc Rej>caliBg •n<l Atofmlhp Act, 

Fm WillUta ta Bcepi •o'l other territtry. 
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ol6 THE BE>rGAIi E^DIGO COXTEACTS EEGELATIOE, 1830. 

[Ben. Reg. 5 of 1830.] 

{Sec. 5.) 

K’ 

the aniouTit of a ay balance that may be deposited by hioi to tlie 
proprietor, or to the person acting in Iris beiialf. 

Second . — ^If the proprietor or person aforesaid shall refuse to 
receive the balance awitixled to him by the summary process 
above provided, the Judge shall return the amount to the 
petitioner, leaving the defendant to seek his remedy by a 
regular suit. 



BENGAL REGULATION 9 OF 1S3,H 


[The BenraIj Land-iievekhe (Settlement anb Dephty 
Collectors) Reghlation, ISliS].' 

(filh September, IS33.) 

A Regulation to modify certain portions of Regulation 7 of 1822 ‘ 
o to provldo for the more spoody and satisfactory 

decision of Judicial questions cognizable by ofBcors of 
rovonue employed In settlements under the above ^ [Rogula. 
tion] ; for enforcing the production of the village-accounts; 
for the more extensive employment of native agency In the 
Revenue Department ; and to declare the Intent of section 6y 
Regulation 7 of 1822,* touching claims to maltkanam 

1. ExporiQnoe huvuig demoiistmteU the exiieiUency of 

modifying certain eiiactmenta of Regulution 7 of 1822* * * ’ *, 

also of providing a more speedy ami sutisfuctoiy mode of 
deciding such judicial questions us may bo cognisable by 
olllcors of tlie Revcimc Dei>arlmcut under *[tbal Uegnlation] 
and of declaring the intent of the rules regarding malikana 
promulgated by section 5, Regulation 7 of 1822*; it liaving been 
found expedient likewise that measures should be adopted for 
enforcing the i>roduction of the vUIagc-acconnts, and for 
rendering them accessible to all persons concerned having 
occasion to examine them; also that natives of respectability 
should be employed in more important trusts connected with 
the revenue-administration ; the following provisions liavo 
boon enacted, to bo in force from the date of tlicir promulgation. 

2 . {Rciical of promsiom of Regulation 7, 7522. as to moihi 
of determining jama to be demanded from mahal.) Rep. hg 
the Repealing and Amending Act, 1903(1 of 1903 j. 

3 . (Repeal of provisions of Regulation 7 of 1S22 as to 
investigation of claims simultaneously) with determination of 
Government demand^ Rep, hg the Repealing and Amending 
Act. 1903 (1 of 1903). 

Tlie Governor General in Council will hcicaftcr dotormine 
the order in which the above mutters shall ho respectively 
disposed of. 


• SiionT TITLB.— Till* filiorl title wstkfcifrnb}’ ttc UepcallRK 


ami Amcnitir;; Act, rHWd of 
hittsKnnj: inil-lract* 

■ ■ wh^cli »cjp rfj'fslr.l 

■ P.c-ylitlon* ^ 1>T tbe 


Preamble. 
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RENGATj TjAND-EEVENUE (settlement 

[Ben. Reg. 9 

(Sees. 4-11. ) 

(IG oflm). ^ ^epealmg Act, 1874 

5. In addil,ioii to sectioii 33, Kegulation 7 of 1822^ it is 
heiobv oJiacied Unit wlienever any judicial question may be 
dcponding before u Collector^ or otlmr officer enij^loyed in 
niaknig HeUleiiieiits under tbe provisions of Regulation 7 of 1822 k 

Jii wJiich tlic interests of justice majy in the opinion of such 

oihcer iv(,un-e that the case be decided by arbitration, it shall 
be /awlui tor itiiii to fix, under the instructions ivith wffiich he 
niay be iurnished by the .superior Revenue-authorities, aiieriod 
witlun which the partie.s must jiroduce the award. 

6 . 1,11 that case, if the iiarties s))all refuse or neglect to 
produce such award ivithiii the term limited, it shall be lawful 
for the Collector- or other officer to summon a panchayat, to 
be composed ol tliree or five impartial and otherwise competent 
persons ol. good lupute for the tj-iaJ of the matter at issue. 

7. Afler duly considering the statements and evidence 
oflered by the parties, or, in case of the default or recusance of 
either, tiic statements and evidence produced by the party in 
attendance, the pcuichaijat sljall declare their opinions, and 
judgment shall be recorded according to the sentence of the 
majority. 

The superior Revenue-authorities will from time to time 
issue such rules of practice for the guidance of the officers 
oniplo.vefl on this duty, or the panchayats, as they may 
co2isider necessary. 

8 . No appeal* shall be allowed from such decisions, which 
shall be immediately executed and maintained, unless the 
Commissioner, subject to the control of the * Board of 
Revenue ■* should think proper, for any speciah reason, to 
direct that the case shall be submitted to another 
lor decision. 

9. An^’’ suit brought before any Court of Justice to set 
aside a decision made in conformity with the above rules shall 
be nou-suited wnth costs. 

10. Ill like manner any suit brought before any Court of 
Justice against the arbitrators, collectively, or individually, 
appointed in conformity with the rules prescribed, to recover 
from them the value of the property lost by the decision 
founded on their award, shall be non-suited with costs. 

It. It is hereby declared that the rules ^concerning mail- 
/ca?za contained in section 5,_Regulatioii 7 of 182,. , were 
intended to have a prospective effect only, and to be aiiplicabi.e 
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1 The Bengal Land-revenue Settlement Regulation, 1822. ^ ’ L.and-revenne 

3 As to tbi exercise of functions of Collectors by other officers, see Uie ncngai m 

w!is ’r^pfaled ty the Repealing and Amending Act, 1903 
cited ill foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 18/U, Oh 
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of 1833.] 

(Secs, 12-20.) . 

solely to settlements made under that Hegulation, and to 
vectisauce tendered at the comidetion of such settlements. 

12. It is further enacted that the village-accounts which '’‘IHrc- 
are reiiuircd to be kept in such manner ami form us has 
lieretofore been the custom, or in such other mode as may 
hereafter be prescribed by the * [Board] of Revenue * shall bo 
,prepared in duplicate sets — one lor deposit in tlie oflice of 
patwari, and one for deposit in tlie ofTice of Collector of the 
district in which the respective estates or tenures may be 
situated, and, -wberever the office of a /mnnnr/o may be estab- 
lished, a third cojiy shall be prepared and deposited in that 
office. ' 

13. The several accounts required for deposit in the 
pargann and Zila revenue-offices, as above stated, instead of ^orf^Rto 
being delivered at the expiration of every six months, as d^***”"*^^ 
prescribed by the rules at present in force, shall be furnished ■ 

in such mode and at such periotls as the ‘[Board] may direct. 

, They shall be open to the insi>ection of every iioi-son con- 
cerned desirous of examining them. 

14. IS. (Penaltic^i to landholders for iiot confo7'ming to 
rides regarding village accounts) Rep, Inj the Bengal Rent 
Act, mo (10 of 1869). 

16. It shall be competent to the ‘[Local Government] 

to appoint to any roveuiic-jurisdiclion a Deputy Collector, coiSto/ 
witli tlie powore hereinafter specified. 

17. The office of Deputy Collector shall bo open to Natives 
of India of any class or religious persuasion. 

■The persons selected shall bo appointed by the ‘Governor 
General in Council, and shall receive tlicir commissions from ‘ 
Government in the usual mode, under the signature of tho 
Secretary in the Revenue Dei>artincnt. 

• 18. The Deputy Collectors will receive a monthly allow- fo»"a?«how 
ance, to be fixed by the ‘Governor General in Council, and fixc,i,ana 
to'be susceptible of increase, from time to time, ns their 
conduct may appear to entitle them respectively to such consi- 
deration. 

'19. (Solemii declaration to be nvtde h\j Deputy Collectors.) 

Rep. hy the Indian Oaths Act^ 1873 (10 of 1873), 

20. The Deputy Collectors appointed under tliis Rcgula- 
tionai'e to be in all respects suboitlinnte to tho Collector* under c«jkctor«. 
whom they may bo placed, and are required to perform all 
duties assigned to them by that functionary. 


* This word “Board”, in ns. 12 and 13, *nb»lituted for iho wonl “EoaMi" byth<! 

BcpcaUnR and Amending Act, 100.1(1 of 19ft3),^h **f.\ .. . ... 

* A* to tho cxerci«o of function» e ** " « • • ^ . 


. the Local OoTPtntnenl. 

• otbfT o^cert, *rt tt'* Bengal LarJ. 



Duties in 
which Collect- 
ors ni;iy 
employ them. 


Their ])rocee(l- 
inps how j-c- 
conlecl nncl 
how appeal- 
nhle. 


Collector may 
1‘esnmc dutie? 
committed to 
Deputy. 


Interference 
by Commis- 
sioners with 
arrrancements 
of Collectors 
for employ- 
ment of 
Deputies, 

llnlcs rcftard- 
iiift tlismis.sal 
of Deputy 
Collectors. 


320 THE BENGAL LAND'REVENUE (SETTLEMENT AND DEPUTY 
COLLEGTOBS) REGULATION, 1833. 

[Ben. Reg. 9 of 1833.] 

(Secs. 21-25,) 

21. It will bo at tJie discretion of the latter officer to 
eniiiJoy ^ tlieni in settlement-duties under the provisions of 
Keguhition ( 1822^, in the snjierinteiidence of the G-overnment 
Ich.s mahals, and generallj’’ in the transaction of any other 
])art of the duties of a Collector.® 

22 . All proceedings held by a Deputy Collector appointed 
under this Regulation shall be recorded in his own name and 
on his own responsibility, subject to the revision and control 
of the Collector® and apiiealable to the superior authorities in 
the usual eourse. 

23 . Provided alwi^ays tliat the Collector® is competent to 
resume the duties ■which he raaj^ have committed to/ the 
Dexnity, assigning Iiis reasons Cor so doing for the information 
of tlie Commissioner. 

24 . Provitled also that the Revenue Oonimissioner.s, when- 
ever they think proper, may interfere with any arrangements: 
made by the Collectors® for the employment of the Deputies, 
or tlie distribution of business to be assigned to those fiinc- 
tionai’ies, subject to tlie general control vested in the 
Board of Revenue * or the Government, as tlie case may be. 

25 . A Deputy aiipoiiited under tliis Regulation shall not 
be removeable but for misconduct, and with the sanction of 
the GoveiTior General in Council. 

Whenever there may be reason to believe that a Deputy 
is disqualified by neglect, incapacity or corruiition for continu- 
ance in office, a report shall be submitted by the local 
authorities, through the channel of the * * ® Board of Rev- 

enue ^ for the consideration of the Governor General in Council, 
who shall be comxietent to susxiend him, and order a further 
inquiry into the conduct of such Deputy, or to direct his 
immediate dismissal, as may appear just and jiroiier. 


"iA". « “«l.d by the Bepb.lInB .nd^Amendins Ac., 

“4‘«c”»“f of funcUen. of Ibe Bo»,d of T.fpto' 
'Jted in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (J), ante, p. IW, 



Part II.— Local Acts of thk Governor General of India 
TN Council in force in tub Presidency op Port 
William in Bengal. 


ACT 10 OF 183G 


(The Bengal Indigo Contracts Act, 183U).^ 

(lllh April, 183G.) 

1. (Repeal of cl. 3 of s.o of Ben. Reg.G of 1823.) Rep. hg 
the Repealing Act, 187U (14 of 1870j. 

a. “Wlieiiever the right to indigo-plant may be con- 
tested and an order shall be passed under the provisions of 
danse JMnth, section 8, Heguhition 0, 1823*, of the Bci^il 
Code, for the delivery of indigo-plant to one of the parties 
claiming the same, such party shall not bo allowed to cut or 
remove the indigo-phiiit until he shall have given Buflicicnt 
security to the satisfaction of the Court trying tlie case to make 
good any claim that shall be ultimately establifsbed to such 
indigo-plant, whether arising from a prior rigiit to ti»e produce 
of the land, or from an arrear of rent doc on acconni of tlie 
■ specific parcel of land from which the plant may Iiavc been 
produced. , , , 

3. * When a lawful contract shall have been mailc between 
a raiyat and anotlier party, by which contract i\\o raiyai 
shall have bound himself to cultivate indigo-plant for the 
other party, or to deliver indigo-plant to the other party, and 
when the other party shall have advanced 
raiyat for the purpose of enabling the raiyat to f(uhl kucIi 
contract, then if any other person, knowing that such coin met 
exists and that such advance has been made, shall prevai upon 
the raiyat to break sneb contract, the party \yho made the 
advance shall be entitled to proceed by civil action again.^t the 
person who shall have so prevailed on the rai//a^ Jis well ;is 
against the raiyat, and to i-ecovcr from him or them, 
severally, damages to the extent of the injury sustained, 
together with costs of suit: 


• En„„,T.TLK^ThU .hort <">' 

1W3), ScU. 1— ie« B0»f. p. 731 . , , » . ,v. I T^! Ett«: Art, I**'! tl'» 1«74), 

Local ExTr\T.--Tb5* Act ha* force ihroa?lywt tb- fu-taer 

»«ciion c (printeJ in Getirral Act., 


cttUtwl. , , , ^ 

* The Denial Indigo Contracti r.e?uLtion,l8.-» 
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t 

[Ben. Reg. 9 of 1833.] 

(Secs. 21-25.) 

21 . It will be tit the discretion of the latter officer to 
employ tliem in settlement-duties under the provisions of 
Kegulataoji f, 1822 h in the superintendence of the Glovernment 
ichiS mahals, anti generally in tlie transaction of any other 
jinrt of the duties of a Collector.® 

22 . All proceedings lield by a D.eputy Collector appointed 
under tliis Iteguhition sliall be recorded in his own name and 
on hi.s own responsibility, subject to the revision and control 
of the Collector® and appealable to the superior authorities in 
the usual course. 

23 . Provided ahAan^s that the Collector® is comj)etent to 
resume tlic duties which he may have committed to/ the 
Deputy, assigning his reasons for so doing for the information 
of the Commissioner. 

24 . Provided also that the Kevenue Commissioners, when- 
ever tliey tliink proiier, may interfere with any arrangements: 
made by the Collectors® for the employment of the Deputies, 
or the distribution of business to be assigned to those func- 
tionaries, subject to the general control vested in the * 
Board of Revenue ^ or the Government, as the case may be. 

25 . A Deput}^ apiioiilted under this Regulation shall not 
be removeable but for misconduct, and with the sanction of 
the Governor General in Council. 

Wlienevcr there may be reason to believe that a Deputy 
is disqualified by neglect, incapacity or corruption for continu- 
ance in office, a report .shall be submitted by the local 
authorities, through the channel of the * * ® Board of Rev- 

enue ^ for the consideration of the Governor General in Council, 
who shall be comjpetent to sus23end him, and order a further 
inquiry into the conduct of such Deputy, or to direct his 
immediate dismissal, as may appear just and jiroper. 


* The Bengral Land-revenue Settlement Regulation, 1822. It is printed an p. 217. 

3 As to the exercise of functions of Collectors by other officers, the Bengal Land-re\enue 

Sich”';™". Spiled by tbb BbpbbliPI.. .bd Amending Ac. 

of 1»3), in omUted.^^ fnnotloni of tbo Board of K?™™ H ZSTm’ 

cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), b. 4 (1), aiite, p. ZW. 


Part II.— Locat^ Acts of thv: Governor General of India 
TN Council in force in the Presidency of Fort 
W iLLUM IN Bengal. 


ACT 10 OF 1836 


(The Bengal Indigo Contracts Act, 1836). * 

(llth April, mG,) 

1i (Repeal of cl. S of s. o of Ben. Reg. 6 of 1823.) Rep. by 
the Repeating Act, 1870(14 of 1870). 

2. * Whenever the right to iiuligo-plant may be con- 
tested and an order shall be passed under the provisions of 
clause Ainth, section 3, Regulation G, 18^23®, of the Bengal 
Code, for the delivery of indigo-plant to one of the parties 
churning the same, such party shall not be allowed to cut or 
remove the iiidigo-plaiit until he shall have given sufliciont 
security to the satisfaction of the Court trying tlie case to make 
good any claim that shall be ultimately established to such 
Indigo-plant, whether arising from a prior right to the produce 
of the land, or from an ai'rcar of rent duo on account of the 
specific parcel of land from which the plant may have boon 
produced, 

3, *When a lawful contract shall have been made between 
a raiyat and another party, by which conti-nct the raiyat 
shall have bound himself to cultivate indigo-plant for Iho 
other party, or to deliver indigo-plant to the other party, and 
when the other party shall have advanced money lo tlic 
raiyat for the purpose of enabling the raiyat to fulfil such 
contract, then if any other person, knowing that such contract 
exists and that such advance has been made, shall prevail upon 
the raiyat to break such contract, the party who made the 
advance shall be entitled to proceed by civil action against the 
person Avho shall have so prevailed on the raiyat, ns well as 
against the raiyat, and to recover from him or them, jointly or 
severally, damages to tho extent of the injury sustained, 
together with costs of suit; 


' SnoRT Title.— Tlu» nhort tjllc nas fwen bj the Uepcajuip and Amcndlne Act, 1IK33 (lot 
I— 1« pMf. j. 731 ' 

Tn,.,, I'.-,.,, n-v., (of iwwn ftcrUm). bv t)te *-t, 1S74 (ISof 1874), 

* • ' ’ . ‘ ' ! ' • ughout the fomcr 

p ' . ■ ' ■ . " 0(1871), 

■ , . i' . ' . * ' ' ' Hill-lracti 

oml'uM. ■ ■ ■ ■ ■ . .... 

• The Bengal Indlga Contoct* HcgnlstbR, M?3 Sectloo 3 { 0 ) i» printcii aafe, p 2 ic. 
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ACT 21 OF l.SSl! 


C'L'he Benoal DiSTaiCTS Act, ISSG).' 

(Will Septemher, ISHG.) 

Tcato n8« 

*Itsliallb« lawful for *[the Local Ciovornincut, ^Yith tho 
previous sanction of the Governor General in Onujicil, by ] 
T>ciV'»fte.vx\\o\\ \yl \oc;.\V e.v<i.v\W. wass* svlas 

in any part of the Presidency of Fort William in Bengal* * •.* 


* Suont Title.— T ills short title u-as irmn Hv the llerealmp ami 


a mendins Act. n'03 (I o{ 

.1 ol Bengal. 

(printed in Ocncr.tl 
of Benc^af, except »i* 


(14 of 1S74). « 3, to 
— «« Yol. IV. rt. lY. 
ibitlagong UilUtracta 

net "rre the Index to 


hfi original text, are 
ion of the Governor 
tod therefor— rre the 


unnsn — bor an onlcr made under tbu Act, 
1912, Yol. I, rt IV. 


ernlorj. 

lied bj the Kepcalin;; 


iH 01 v^oiicctorrnips a 
.,l4ol 1621),!.. 8 it) 
uen by the Beagal 


, ,.-YXXA 

the IkDgal i.ocal Statutory Uulea and Orders, 




(The Bengal Land-revenob Sales Act, 1841).’ 


(I9ih Juiu, U41.) 

An Act for Amending the Bengal Code in regard to salea of land 
for arrears of revenue^ 


1 , (Preamble and rope h.) Ifep. by the Repealing Act, 

187U-(U of 1870). 

2. ’Tliere shall be no demand of interest or ijonalty upon isiemtand 

any arrear of land-revenue * * ". Kiiiri 

3 to 35. ( Sale of land for arrears of revenue ; local 
e.elent ; commencement.) Rep. by Act I of 1848. 


i Saonr Tilts.— Thi*eljort tide wMgiTeD bj tb« Bepeallng and Amending Act, ISM (1 of 
Srli T— i'ei» nont. n. 731 

• •• Extent Act, 1674 

• I ’ " . * tbroughout the 


lAct. 1674 (14 of 
. Pt IV. 
I^hittagong Uiil* 




ACT 9 OP 18i7 


(The Bengal Alluvion and Dildvion Act, 1847).' 


(SthMay 1847.) 


An Act regarding the aeseasment of lands gained from tho 
sea OP from pivops by alluvion op depoltction within tho 
Ppovinoes of Bengal, [Bthan and OvissBl 


■ 1 . It is hereby enacted that such parts of the Regulations 
of the Bengal Code as establish tribunals and prescribe rules of 
Ijrocedure for iiivestigatious regaitUng the liability to assess- 
ment of lauds gained from the sea or from rivers by alluvion or 
dereliction, ' or regarding the right of Government to the 
owuerabiii thereof, shall, from the date of the passing of this 
Act, cease to iTtive effect within the Provinces of Bengal, 
[5t7iar and Orissa] ;*•••*; and that no measures shall 
hereafter be taken for the assessment of such lands, or for tlic 
assertion of the right of Government to the ownership thereof 
except under the i^rovisions of this Act. 

2 . * [The expression Province of Orissa*\ in this Act, 
shall he taken to tnean only so much of the Province of Orissa 
as is subject to the Government of Beng d.] 

3. * Within the said Provinces it shall be lawful for tho 
Government of Bengal, in all districts or parts of districts 
of wJiicb a revenue-survey may have been or may hereafter bo 
completed and approved by Government, to direct from lime to 
time, whenever ten years from the approval of any such survey' 
shall have expired, a new survey u£ lauds on the banks of 
rivers and on the shores of the sea, in order to ascertain the 
chajiges that may have taken place since tlie date of the last 
previous survey, and to cause new maps to be made accoiding 
to such new survey. 


‘SacmiTlTLB— Thwahoit titJe Has given by the llepcaliaS'U‘<i Amending Act, lUOa (1 of iy03>, 
bch p_ _ 

thetiSe** was passed for the whole of the former Proviaca of Bengal— sre 

1 5‘‘l*“®^‘'«"declared,by the LawsLocalEa-tentAct, 1874 U5of 1874), 8. G (printed in General 
^cts. 1SC8.78, Ed. 1909, p 4581, to be in force throughout tho former Province of Bengal, except as 
^eatds the Scheduled distritfls. 

been declared, bv notification under the Scheduled DisinctB Act, 1874 (14 of 1874), a. 3, 
• tacts by the Chittagong HilUtraclb 


a sur'cy has been completed and 
, . « of rivers or on tho seashore may 

1817 until ten j cars have expired 
••• Bengal Survey Act, 1875 (Ben. 
*■'*>*'* ‘II of this Code. . 

Coiw, ?”** and that all such inreatigations pending beforo tho Collector* and Deputy 
the said Provinces at tho said date slallforthnith bo discontinued," in s. 1, which 
I Vni^, ^■ho Repealing and Amending Act, 1891 (12 of 1891), are omitted, 
am omi^a 2 '^nd 3, which were repealed by the Repealing Act, 1874 (IC of 1874), 


Rctical of 
enactments. 


“Province of 
Orissa " 
defined. 


Power to 
direct new 
surveys of 
riparian 
lands. 
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the BENaAL ALLUVION AND DILUTION ACT, 1847. 


(Secs. 4-9.) 


[Act 9 of.l847.] 


Date of 
approval of 
surveys. 


Deduction 
from Jama of 
e.states from 
which lands 
have been 
washed away 


Assessment of 
increments to 
rovenue-pa}'- 
ing estates. 


Indemnity- 

clause. 


Shall be deemed to Jierealter surveyed 

to Government thev \linn ^ f^ii’^ctly 

lo*t beam to the mufassdl jama of the whole estate • but if 
the mufassaljama of the whole estate or of th^lancl losh 

nvfhnvir^ satisfaction of the local Eevenue- 

deduct oif said local Revenue-authorities shall make a 

of fhp 7 of the estate equal to so much 

itfvpi.f 7 reasons thereof, shall be forthwith 

lepoi ted by the local Revenue-authorities for the information 
and orders of the * ® Board of Revenue ®, whose orders 
thereu23on shall be final. 

6 . ^ Whenever on imspection of any such new map it shall 
appear to the local revenue-authorities that laud has been 
added to any estate paying revenue, directly to Government, 
they shcill without delay assess the same with a revenue pay- 
able to Government according to the rules in force for assessing 
alluvial increments, and shall rejiort their proceedings forthwith 
to the * * ® Board of Revenue ®, whose orders thereupon 
shall be final. 

. . 7. (Local IRevent<e-atothorif.ies to take possession of a neiv 
island, and to assess and settle the land.) Lep. by the Bengal 
A Iluvion Act, 1868 (Ben. Act 4 of 1868 ). 

8m (Exception of certain stcits from operation of Act.) 
Bep. by the Bepealing Act, 1870 (14 of 1870). 

9m * * ^110 suit or action in any Court of Justice shall 

lie against the Government or any of its oflScers on account 
of anything done iji good faith in the exercise of the powers 
conferred bj^ this Act. 


^ Matter repealed by the Eepealing Act, 1874 (16 of 1874), is omitted. 

2 The word “ Government,’’ in s. 4, which was repealed by the Repealing and Amending Act, 
1903 (1 of 1903), is omitted. 

i ® For an order made under section 4, see the Bengal Local Statutory Buies and Orders, 1912, 
Vol. I, Part IV. , ) . r 

^ Formal words in ss. 5 and 6, which were repealed bj' the Repealing Act, 1874 (10 of 1874), are 
omitted. , ... V 

s The word “ Sadar ” in ss. 6 and 6, which was repealed by the Eepeahng and Amending Act, 
1903 (1 of 1903), is omitted. . . . , 

® As to the exercise of functions of the Board of llevenue by other authorities, ^ec reference.S cited 
in foot-note to the Bengal Board of Eevenue Eegulation, 1822 (3 of 1822), s. 4 (p . , 

7 Formal words in s. 9 which were repealed by the Eepealing Act, 1874 (16 of 1874), are omitted. 
The words “ except as regards the proprietary right to islands ”, in s. 9, which were repealed by toe 
Repealing and Amending Act, 1903 (1 of 1903), are also omitted. 
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ACT 20 OV 1848 


(Tub Bengal Landuolders’ xVttbndancb Act, 1848).^ 

(23rd Septeinhery 1848,) 

An Act for better enforcing the attendance of proprietors and 

farmers of land before Collectors of land-rovonuo In tho 

Lower Provinces of tho Bengal Presldenoy*' 

Whereas, by sundry Regulations of the Bengal Code, rrcambic 
provision is made for the imposition of a daily fine by the 
Board of Revenue or other authority exercising the powers of 
that Board on any proprietor or farmer of land, subject to the 
provisions eontuinod in the said several Regulations, who, 
when duly summoned by the Collector or other olUccr exor* 
cising the powers of Collector, slmll omit or refuse to attend, 
or to cause his oflicer or agent to attend, or to furnish the 
accounts or. documeuts requirctl, and shall not sliow suflicient * 

cause for such omission; and it is further provided tlmt the 
fine, when confirmed by Government, is to be levied by the 
sumo process as is prescribed for tlie recovery of arrears of 
rovoiuio ; 

And whereas in many cases, by tho delay tlms occasioned, 
the wliolo burden of tlie penalty is greatly ‘increased beyond 
what would bo necessary if summary power were given to the 
oflicer by wlioiii the requisition is made to impose and levy 
reasonable fines, subject to review by tbc Commissioner of 
Revenue and other superior authority ; 

It is enacted as foUo^Y3: — 

1 . If any proprietor or farmer of land shall omit or refuse rcnaii^on 
to attend, or to cause his officer or agent to attend, when duly 
summoned by the Collector, in any case specified in any of the inj; -hfa 
said. Regulations, by the timo prescribed in the notice issued by 


‘BuntiT Title. — T bii »hort title «aa KtTen by the Rcpealioi; and Amendini; Act,a'03(lbf 
Sch. I.-— w p. "31. 

Local Extkm.— T m» Act was pa»cti for the whole of the former ProTtneo of Bencil— «« the 
title. 




ACT 23 OF 1S50 


(The Calcutta Land-ubvenub Act, 1850) 

(Sth June, mO). 

An Act for scouring the Land-revenue of Calcutta 

Whereas it is expedient that the land-revenue accruing duo freamhie. 
to the East India Company within Calcutta be ascertained and 
collected in as summary a manner as in other parts of tho 
territories under the government of the East India Comininy*; 

It is declared and enacted as follows : — 

1. All assessable lands, not the propertj’ of tho East India 
Company*, within tho town of Calcutta, of which the rate of 
assessment is not hiiown, or which have not heretofore been 
assessed, slmll bo assessed at the rixtc of three annas for each 
cottah. 

2. LaUhiraj tenures of land in Calcutta, of which unintcr- 
rupted possession has heen held exempt from assessment for 
sixty years, shall bo valid : no other lahhirai tenures of land in 
Calcutta shall he deemed valid unless tho same arc or shall bo 
held under an unexpired grant from tho British Government. r. v 

3. If any owner of land within Calcutta, or any person K'.miilije, 
holding land within Calcutta on lease from the East India 
Comi)any* shall, upon tho written demand of tho Collector, 

yefttse or neglect to jiay any surti at whicli the land is assessed, 
or for whicli ho is liable under his lease, the Collector may 
levy the same by distress and sale of the goods and chattels, 
wherever found, of such owner or lessee, or, after written 
doinund upon the tenant or occupier, and his refusal or neglect 
to pay the sum lawfully demanded, by distress and sale ol any 
goods and chattels found upon the land, in tho manner ai>- 
pointed for roguhitiug distress for small rents in Calcutta by ,, , ,, 

* [the Presidency Small Cause Courts Act, 1882, Chapter Vlll] . ‘ ® 
and, for the purpose of any such distress and sale, the Collector 
shall have all tho powers of* [tho .Judges of the Court of Small 
Causes at Calcutta] ; and the Collector shall have power to 

*BnonT Tmt— Thi-« »horl title wn ciren by tb« Hereallnc *nd Amcndtce Act, (1 of 
731 . 

■ • ■ ■ 1 • t to the Dcpui 

• ■ • • lee th«* OoTfrn- 

lotc* rtUtlnir to 


■ S 

rt« 
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THE CALCUTTA 


CSecs. 4^10.) 


[Act 23 


appoint any of Ms officers to perform tlie duties of bailiif.s 
and apj) raisers, and of the chief clerk of '.the said Court * 
and all the provisions of the said Act relating to* [the’ Judges 
of the Court of Sinall Causes at Calcutta] and their Court shall 
be deemed to apply to the said Collector and his office in the 
execution of this Act. . 

1 Cfise of payment by any tenant or occupier not 

holding immediately!' under the East India Comjiany, or the 
sale of his property, he may deduct the amount 
of the payment or levy from the next iiayment of rent to his 
landlord. 


5 . The claim of the East India Oomiiany for land-revenue 
or rent has priority over all other claims uiion the land, or to 
which property^ di, strained upon the land may be liable. 

6 . If the Collector’s claim for arrears of rent is disimtecl, 
the iirocess of distraint and sale shall not be stayed, unless the 
amount claimed be lodged with the Collector. 

7 . Arrears of rent' or revenue whicli shall become due to. 
the East India Company within the town of Calcutta after the 
liassiiig of this Act shall be recoverable at any^ time within six 
years next after tlie same are due, or next after an acknowledg- 
ment of the same in writing has been given by the iiersoii by 
whom the same is payable or his agent, and not afterwards. 

8 . When a claim to hold land lakhirai or free of assess- 
ment shall be set np under this Act, the Collector shall inquire 
into the claim, taking such evidence as the claimant may offer 
or the public records supply, and shall reiiort his proceedings and 
decision in the case for the consideration of the Eeveniie Com- 
missioner. If the Commissioner is satisfied of the validity of 
the claim, he shall make an order accordingly, and such order 
shall be fioal. If be is not satisfied of the 'validiry of the 
claim, he shall direct the Collector to assess the land, leaving 
the claimant to contest the Collector’s demand in the Civil 
Courts as herein x^rovided. 

9 . Any x^^t’^^on obstructing or molesting the Collector or 
any of his subordinate officers in the execution of their duty 
shall, on conviction before a Magistrate of the town of Calcutta, 
be liable to a fine not exceeding five hundred I'upees, and, in 
default of payment, to imprisonment in the common xail for a 
term not exceeding six months, or until the fine is sooner 


paid. 


10. the Collector may punish any contempt committed in 
his presence in open cutclierry or office, by fine not exceeding 
two hundred rupees, and, in default of payment, by imprison- 
ment in the common jail for a term not exceeding one mont : 


I The words “ as provided by the said Act,” which were repealed by the Presidency Small Cansc 
Courts Act, 1882 (15 of 1882), s. 3, are omitted. 


_ lurts Act, 1882 (15 of 1882), s. 3, are omitted, ’’ in p. 3» were substituted 

a The words “ the Judges of the Court of Small Causes J” red to in the said Act ” 

:or the words “ a Commissioner of the Court for jfjfcLse* Courts Act, 1882 (15 of 

rnd “ the said Commissioners ”, respectively, by the Presidency Small uause 

1882), s. 3, in General Acts, 1879 — 86, Ed. 1909 p. 400. 



Of 1850.3 


LAND-REVENUE ACT/ 1850. 
(Secs. 11-14.) 
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from every sacli order, or fine or imprisonment, an appeal sliall 
lie to the Commissioner, ^vliose decision sliall be final. 

11. The Collector shall act in the execution of this Act 
under the usual control of the ani>erior Revenue-authorities. 

12. The ground-rents payable to the East India Company 
from lands in Calcutta are rcVenne within the meaning of tiio 
Act of Parliament 21 Geo. 3, c. 70/ and the Supreme Court* of 
Judicature established by Royal Cliarter at Port William in 
Bengal has not any civil jurisdiction concerning the said 
ground-rents or concerning anything ordered or done in the 
assessment or collection thereof. 

13. All actions concerning any ticspass or injury com- 
mitted by any Revcnuc-ofliccr acting under colour of this Act, or 

-concerning any claim in respect of any goods taken by, or 
any moneys paid to, any lievennc-ofiicer under this Act, or 
concerning any claim of rent or revenue on the part of the Easf 
India Company under this Act, shall be tried and determined in 
the Civil Courts established by the East India Company at the 
sadar station of the 24-Pariranas, notwithstanding that tho 
cause of action in respect of which such action is brought 
arose, or tho defendant therein resides, within the limits of the 
town of Calcutta : and every such action shall be brought 
within si.K months after the cause of action arose, and not 
afterwards. 

14. The words “Collector” and “Commissioner” used 
in this Act shall be taken to mean any i>cr5on lawfnlly 
appointed to exorcise the powers of Collector and Commissioner 
respectively. 
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' in tile Collection of Slatatea relating to India, 

• Act. 1861 (21 A' 25 Ykt., c. lOt), *. 11 
Vol. I, Kd. 18»0 p. 353. 





ACT 25 OF ISSO 


(The Foeeeited Deposits Act, 1850).* 


(Uth June, ISSO.) 

An Act foi* tho forfottuPo to Govonnmont of deposits mndo on 
Incompioto sales of land undoi* Roguiotlon 8, 1819^ « • • s 


Wliorons * * • Mmmlulently avail tlicmsolvcs 

o( tUto provision.* hi seeWou 0. UcjjulaUou 8, 1810*, oC the 
Bengal Code that fotfeited <lepnsita at sales of 

larul • • for arrcui-s of rent shall ho applitMl as if they 

were purchasc-jnonoy ; It is enacted us follows : — 

1 . (1?f‘pcaU.) Hep. hij ih<> Repealuuj Acl. 2S70 (U o/mO), 

2. Any such forfeited <leia)Sit sliuU bo up]»licd to defmy AMtcainn 
the expenses of the sale, and the surplus shall be forfeited to 
Government. 


* Siiortt XiTtn— T5'«>liOrt ttlk 
f<t poll, p. 038. 


W38 given by Ibe Amcmitng Act, 1807 15 of 1807J, Scli llf— 

. ... ... lotion g of iSIO, It lic taken lo 

• i<»k of tho former Pro> Incc of IV ng-il 

tracts by ibe Chitta'pmj; HiIMracts 

• n«fe, p 187. 

•iich «crc rcrc-aleil by the ncj'enlmp 

• tch were repeatwl by the 

. « • '»c«cnl Act. 

• • ilch *cro rojiAaJeJ by the Upprallnff 

. alcl by tbe Uvrc-Uinp nnil Anicmling 




ACT 44 OF 1850 


(THE BENGAL BOARD OP REVENUE ACT, 1850) 

, (27th December, ISoO.) 

An Act for consolidating tho Board Of Customs, Sait and Opium 

and tho 5aclar* Board of Rovenuo In tho Lowor Provlncos of 

Bengal. 

[Whereas, hy Tiegulaiion 4, 18J9*, of {he BengnX Qoilc, a 
Board of Revenue in the Customs, Salt and Opium Depart^ 

'inent tuas constituted in the Province of Bengal, with all the 
duties, powers and a-uthorities of the Board of Revenue 
with respect to customs and town duties, a7i(l with the 
powers theretofo7'e possessed hy the Board of Trade in the 
Salt and Opium Departments; and whereas it is not now 
7iecessctry that this Board should he coiitmucd separate from 
the Board of Revenue intheXjOwer Province: of Bengal;] It 
is e^nacted is IoIIowh ; — 

1 . {Repeal of Boxgal Regulation 4 of 1819.) Rep. hy the 
' Repealing Act, 1870 (14 of 1870). 

2. All powers and duties now vested in, or bcloujjinf; to, 

the Board of Revenue in the Customs, Salt and Opium Depart- lomt, sjit Bn>l 
ment and its otlicers respectively shall he transferred to tlic 
Sadar Board of. Revenue* constituted in tfie sauf Lower 
Provinces according to Regulation 1, 1829* of the Bengal Code, 
and its officers, respectively *• 

. and all Acts and Regulations now in force relating to the 
said Cnstoins, Salt and Opium Board of Revenue or its ofiicers 
shall ^he understood henceforth as if the said Sadar Board of 
Revenue* and its officers had been respectively mentioned 
therein instead of the said Board of Customs, Salt and Opium 
and itg'officors. 

3. The said iS'a(?ar Board of Revenue shall be hcnccfortli 
styled the Board of Revenue for the Lower Provinces of the 
Presidency of Port William in Bengal. 

’SuortTitlr.— T his *hort title giTcn by the Repealing and Amending Act, 1903 (I 

1903), Sell. J—w pw/. P 732. ..... . .T- I r,«-\ 




ACT 44 OF 1850 


(THE BENGAL BOARD OF REVENUE ACT, 1850) ^ 

, , (27th December, 1850.) 

An Act for consolidating the Board of Customs, salt and Opium 

and the Satiar Board of Revenue In the Lower provinces of 

Bengal. 

\^Wliercas, by Begiilation 4, 1819^, of the Bengal Code, a I’^ambie 
Board of Revenue in the Customs, Salt and Opium Depart- 
ment tvas constituted in the Province of Bengal, ivifh nil the 
duties, poivers and authorities of the Board of Revenne 
with respect to customs and town duties, and with the 
poivers theretofore possessed by the Board of Trade in the 
Salt and Opmrn Departments; and whereas it is not now 
necessary that this Board should he conlinned separalefrom 
the Board of Revenue in the Lower Provinces of Bengal il .It 
is o;\actcd is follows ; — 

1. {Repeal of Bengal Regulation 4 of 1819.) Rep. by the 
’ Repeadng Act, 1870 {14 of 1870). 

2. All powers and duties now vested in, or bclon^jin;? to, 

the Board of Revenue in the Customs, Sait and Opinm Depart- tom8,Sait #nd 
ment and its otlicers respectively shall be transferred to the 
Sadar Boarcl of. Revenue’ constituted in the said Iiower saiarBoarf. 
Provinces according to Regulation 1, 1829* of the Bengal Code, 
and Us officers, respectively ♦ 

• and all Acts and Regulations now in force relating to the 
■said Customs, Salt and Opium Board of Keyenuo or its officers 
shall ^be nnderstood henceforth as if the said »9ndar Board of 
Revenue ’ and its officers hud been respectively mentioned 
tliereiii instead of the said Board of Customs, Salt and Opinm 
and its*officers. 

3. The said ^Sadar Board of Revenue shall be henceforth style ot 
styled the Board of Revenue for the Lower Provinces of the 
Pi*csulency of Fort William in Bengal. 


*SnonTTiTLl.—Tl)i8 ebon title w#s given by tbe Repealing and Amendbe Act. 1903 tl rl 
19031, Bch I— 732. *> » 

Local Extent.— T hU Act has been declared,^ the Law* Local Extent Act, J871 Iji of ijyj} 
printed in General Act*, l?C8-78, 438), to be in force thronghont the tormer rrovlncc 
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THE RENT RECOVERY 


(Secs. 1-5.) 


[Act 6 


t^ierefore to avoid siicli doubts, and also to define 
who are the proper ofiicers to exercise such jurisdictions in 
case.s where Jands are situate in a district' assigned to an 
independeut Deputy Collector, and also in cases where Jands 
neld in patni or oDier tenure at one entire rent are situate in 
two or more Collectorates * * * 

It is enacted as Xollows; — 

1 . If the lands which may be the subject of any such sale,, 
or to the rent of which any such suit may relate, be all situate 
m ooe collectorate, tlie Collector of such collectorate is the 
Collector to concluct the .sale or to hear and decide the suit. 

If one talalc or tenure sliall comprise lands situate in two or 
more collectorate.s, or if any lands situate in two or more 
collectorates he held under one lease or engagement or at one 
entire rent, the Collector in wliose collectorate the greater 
part of such lands shall be situate is the Collector to conduct 
the sale of such tcUick or tenure or of .such lands, and to hear 
and decide any summary .suit relating to arrears or exactions of 
rent in respect thereof. 

2 . If a Collector to whom application shall be made 'to 
exercise luiy of tlie powers above-mentioned shall entertain any 
tloubt as to wliether the lands or the greater part of them are 
situate within his collectorate, he shall reiiort the case for the 
order of the Board ^ to which he is subordinate, and, if ordered 
by such Board* to iiroceed in the matter, such order shall be 
conclusive upon the question of his jurisdiction. 

3 . The wmrd “ Collectorate ” in this Act means the sila 

or other district to wdiich a Collector is appointed, and no lands 
situate beyond the limits of such zila or district shall'be 
deemed to be situate within the collectorate by reason of their 
forming part of an estate paying revenue to the Collector 
thereof. . _ 

4 . An indeiiendent DeiJuty Collector may, within his 
Dexmty Collectorate, exercise all the povrers and jurisdictions of 
of a Collector with which he may be entrusted, in the same 
manner and to the same extent as a Collector may do within 
his Collectorate ; and, with reference to the exercise of .such 
powers and jurisdictions, his Deputy Collectorate shall be 
deemed a Collectorate, and he shall be deemed to be a Collector 

within the meaning of this Act. . . 

5 . An independent Deputy Collector is an ofiicer appoiiitea 
by Government to act as Deputy Collector independently of a 
Collector, whether his office is one for the receipt of revenue 

Deputy Collectorate is the district withjn which an 
independent Deputy Collec tor is directed by Government to act. 

1 The words “ and to prevent any such decision or sale already ^ade from bein? held invalid 
upon the ground of its having been^ade by an officer of a wrong district,” which were repealed by 

the Repealing and Amending Act, 1891 (1? ^ bv other authorities, see references 

2 As to the exercise of functions of the Board 

cited in foot-note to tne Bengal Board of Revenue Regulation, 182- (3 of 18-2), ■ I ), > P 
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6. In cases of sales by an independent Deputy Collector 
under the above-mentioned Eegulatioiis or Act, any notice 
thereby req^uired to be stuck up at the cutchernj of the 
Collector may be stuck up at the cutcherry of the Deputy 
Collector, n 

7. An independent Deputy Collector may exercise the 
powers assigned to him over any part of his Deputy Collectorate 
inpubliccw/c/jerry,in whatever part of his Deputy Collectorate 
the same may be situate or held- 

' 8, Any notice required by the above*mentio)ied Regula- 
tions or Act to be given by advertisement to be stuck up at the 
cutcherry of the Zila Court or local Adahit shall be stuck ui> 
at the Zila Court or local Adalat within the jurisdiction of 
which the lands to be sold, or the greater portion of them, 
as the case may be, sliall be situate. 

9. ' ( Ordcr^ etc., net to he disputed on ground that Ootlcctor 
was not the Collector of proper district.) Rep. by the Repealing 
Act, (12 0/1873). 

10. (Extension of certain enactments to all sales under 
Act 8 of 1835.) Rep. hy the Bengal Rent Recovery (Vnder^ 
tenures) Act, 1865 ( Ben. Act 8 of 1565^. 
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(The Bengal Embankment Act, 1855)'. 

(30th November, 1S55.) 

An Act polatlng to Embankments. 

'VVhereaa the Regulations now in force for the nuiintcnaiico PreamUc. 
of emhankmeuts in the territories under the Government of 
the Lieutenant-Governor of Bengal* have heen found iueilectual 
for the intended purposes thei*eof; and whereas it is desirable 
that iirovision should bo made for the better supervision and 
protection of the same ; It is enacted as follows ; — 

1. (licpcaVof Bentjal Beff illations 6 of ISOG and 11 of 1829.) 

Jlop. Inj the Bcpealing Act., 1870 ( 14 of 1870). 

2. The woixl “ embanhiuent” in this Act means an embank- “Kmtonk. 
luent for the purpose of excluding or i-ctaining water; and 
every embankment which is now kej>t uj), or may hereafter be 

kept up, by the otllccrs of Goverinuent, at tlie expense either 
of Government or of any private person, is a public embank- 
ment within the meaning iioreof. 

3. The suporintendcnce of the public embankments shall 8ui«riniyj. 
be entrusted, subject to the geiienil orders of Government, to i^lacni”’ 
au ofUcer who shall bo called the Superintendent of Embank. 
meiUs. 

4. Clausa 1 . — The Superintendent of Embankments may curKootcM 
cause any embankment wliicU connects public embankmeuts, 

or forms by junction with them part of a line of embankments, piucca- 
or is necessary for the protection of tlie ncighl>ouring country, 
to be taken cliarge of and kept up by the oilicers of Govern- 
ment. 

Clausa 2. — He may also c;ui8e any private embankment, 
whicli endangers tlie stability of a public embankment, or Qicul cnilan* 
obstructs the benelieial diuinge of the country, to be removed. public 

CUiuse 3 . — He may also, when necessary, change tlie line of cunpeg 
any public embankment, or make a new embankment. Uft&“t*or 

— - -■ — ' — — miklagBcw 

■ • • one. 
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(Tub Bengal Embankment Act, 1855) 

(30lh November, 1SS5.) 

An Act relating to Embankments. 

Whei'caa tlic ReguUitiona now in force for the inuiiUeniincc 
of embankments iu the territories under the Government of 
the Lieutenant-Governor of Bengal* have been found inellectuul 
for the intended purposes thei-eof; and whereas it is desirable 
that provision should be made for the better supervision and 
protection of the same ; It is enacted as follows : — 

1. (Ifcpt . .* ■ -> 0/1806 and 11 of 1820.) 

Hej). by the S70). 

2. The . . a Act means an embank- 

ment for the purpose of excluding or retaining water; and 
every embankment which is now kept up, or may hereafter be 
kept up, by the oillcors of Government, at tiie expense either 
of Govermuont or of any private person, is a public embank- 
ment within the meaning hereof. 

3. The superintendence of the public embankments shall 
be entrusted, subject to the general orders of Government, to 
an ollicor who shall bo called the Superintendent of Embank- 
ments. 

4. Clause 1 . — The Suporintendeiit of Embankments may 
cause any embankment wliich connects public embankments, 
or forms by junction witii liiem part of a line of embankments, 
or is ncccsaary for the protection of the neighbouring country, 
to be taken charge of and kept up by tlie oUicers of Govern- 
ment. 

Clause 2.^1lo may also cause any private embankment, 
whicii endangers the stability of a public embankment, or 
obstructs the bencdcial drainge of tlie country, to be removed. 

Clause 3. — He may also, when necessity, change the line of 
any public embankment, or make a new embankment. 
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ACT 32 OP 1855 • 


(The Bengal Embankment Act, 1855)*. 

(30lh November, 1S5S.) 

An Act relating to Embankmonts. 

Whereas the Regulations now in force for the niamtcnanco Preamble 
of embankments in the territories under the Government of 
the Lieutenant-Governor of Bengal* have been found inclTectual 
for the intended purposes thei-eof; and whereas it is desirable 
that provision should be made for the better supervision and 
protection of the same ; It is enacted as follows ; — 

' 1. ( 7^ej3 0 of ISOG and 11 of 1829.) 

He}), by the 1870). 

2. The ds Act means an embank- “Smwk- 

ment for the purpose of excluding or i-etaining water; and 
every embanUmont which is now kept up, or may hereafter be 

kept up, by the oULcers of Government, at tlie expense either 
of Government or of any private person, is a public embank- 
ment within the meaning iicreof. 

3. The superintendence of the public embankments sliall 

be entrusted, subject to the geneml orders of Governmoul, to ffimint”* 
an oilicer who shall be called the Sux)criutcudent of Embank- 
ments. 

4. Clause 1 . — The Suiioriutendout of Embankments may cuipjofcm 
cause any embanlniient which couiiccLs public embankmentSv 

or forms by junction with them part of a lino of embankments, 
or is ncccssarv for the protection of the neighbouring country, 
to bo taken charge of and kept up by the olUcers of Govern- 
ment. 

Clause 2 . — He may also cause any private embankment, 
which endangers the stability of u public embankment, or atenuejan-* 
obstructs tiio beneiicial drainge of the country, to he removed, 

Clause 3 . — He may also, when neccssiiry, change the lino of clunking 
any public embankment, or make a new embankment. uK*at’or 

— — mkiagftflw 

> SiiniiT Title. — TL i*rlj<Ttt>lIc «s«gi%cob;f tb« U«i<,Aling and At&cndbg Act, (t one. 

Sell. I,— »<■< 73i. 
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enlarge any public embankment, 
Smreol ^ necessary and proper for the maintenance 

6 . Clause i.— Before tbe Superintendent shall cause any of 
lie works mentioned in the first three clauses of the next 
preceding- section to be executed, he shall give notice in 
to the Collector of the district of his intention so to do. 

upon the receipt of such notice the Collector shall cause a 
proclamation to be issued, incorporating the substance of the 
notice, and calling upon all persons interested, who may be 
desirous of showing cause against the execution of such works, 
to appear before him on a. certain day to be named therein. 

Clause 2. The iiroclaination shall be jmblished by afQxing 
the same in the cutcherry of the Collector, the 
(if any) of the estate on which the works are intended to be 
executed, and on some consj>icuous spot in the neighbourhood 
thereof. 

The proclamation shall be published not less than fifteen 
days before the day axipointed for hearing the iiarties in- 
terested. 

Clause 3 . — The Collector, shall hear the objections of any 
jiarties who may ajijiear, and, after n-ecording any evidence, 
which they maj^ adduce, shall communicate the objections that 
may be made, togetlier with his opinion thereon, to the Super- 
intendent of Embankments. 

If the Sni.mrin ten dent agree in opinion with the Collector, 
he shall ])ass an oj-der accordingly. 

If he differ from the Collector, the case shall be referred to 
the C’ommissioner of Revenue, who shall x^ass such o,rders 
thereoji as he may deem fit. 

Claused . — Every such order x^^issed by the Suiierinteiident 
shall be apxmalable to the Commissioner of Revenue, and evoiy 
order of tlie Commissioner shall be aimealable to the Board of 
Revenue^; but no ax)|>eal shall lie against any order passed 
under this section, unless the .same be xn-esented within one 
month from the date of the order. . 

Claused. — Subject to the j-ight of axix^eal above-mentioned 
and to tlie orders and control of Government, every order 
Xiassed under this section .shall be final and shall not be ox)en to 
revision by any Civil Qpnrt, and sliall be conclusive as to the 
rfece.ssity of any works ordered to be executed. , , , ,, 

6 . Whenever the Superintendent of Embankments shall 


me Diipei Luijoiiu.eiiu - 

hereafter cause an embankment whicii any Iverson is oouncl o 
keep up to be taken charge of by the oflicers of Govermnen , t 
exxiense of keeinng up such embankment shall be chaigei 


^^^Piwided’that the amount so charged shall not exceed the 
reasonable expense of keexnng np nn embankment ot the 

1 As to the exercise of functions of the Board of 
L foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 182-), «• l ; 1 
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(Sac, 7,) 

and description whicli such iiersoii was bound to keep up» 
notwithstanding tlie embankment shall have been enlai;ged or 
improved by the oUicers of Govcrnineut- 

7 . Clause 1 . — When the Superintendent of Einbaiikmeuta 
shall enlarge or change the line of any embankment, or make a 
jiew embankment, or cause an embankment to bo removed, any 
person sustaining damages thereby, who, but for the passing of 
this Act, would be entitled to compensation, may prefer his 
claim for such compensation to tlie Collector of tlie district, at 
any time within twelve months after the execution of the work 
by which he is endamaged, ami the Collector thoieupon shall 
report the case for the oitlcr of the superior Ucveiiiic- 
authoritics. 

If the claim be rejected, tlie claimant sliall not be deprived, 
by reason of this Act, of any right which ho might otherwise 
have had to recover sucli compensation by .i civil action ; but 
aucU action shall not lie uulcsa the claimant shall have lirst 
preferred his claim to the Collector within the period above 
mentioned, nor unless the suit be brought within a period of 
one year aftermotice to the claimant of its ivjeetion. 

If the claim for compensation be admitted by tbe llevenue- 
authorities, and the amount of compensation cannot be agreed 
upon, Die same shall be settled by arbitration, in the manner 
heroinaCter provided, and in no otlier manner, unless by the 
consent of the claimant and of the superior Uevenue-authorlties.^ 

Clauses , — Unless the Collector and the claimant concur in ai-Mhuiicmi 
the appointment of a single arbitnitor, llu* Clolleelor on the 
part of Goverumout, and the claimant, shall each appoint an 
arbitrator. 

Tlie uppoiuliueiU shall bo in writing, uiul neither of the 
said parties shall have power to revoke the s;une wilUoiit tlie 
consent of tlio other. 

Clauses , — ^If there be several claimants for cotupeiisulioii Ari.uutr,, 
ill respect to t-lie same injury, and they cannot agive in the tuenSw 
appointment of an arbitrator on tUeir behalf, in that ease each *ns«!vcrai 
of them may nomiualo «»ne pei-son: and the Collector shall 
choose by lot out of the persons so nominated by the parlies 
or any of them a person to act as arbitrator on behalf of the 
claimants. 

If only 0110 j)ei-sou shall be so uoinimUcd, he shall be the 
arbitrator on behalf of the claimants. 

Cl'tuse 4 . — 'When more tbaji a single arbitrator shall be Aw-iiaaimv 
appointed, the arbitrators sliaU, before tliey enter upon the 
matters referred to them, nominate ami appoint by writing a 
tbiixl pei-son to act with them as arbitratorj and, in c;iso the 
arbitnitoi-s shall neglect to appoint such thinl arbitndor for 
a period of seven days after having been retjnired so to do, the 
Collector may appoint such third arbitrator, 

^ Fi>r * Trr^ulnion u]'oo t1t« mviurnt i>t r»sn\<&ulioa, •xtlie Dcn^l Eculasttucat Act, 
tikn. Art 7 of IsiVS;,*. l,ia Vol. tlof thstCoOe. 
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Aj>]iointment 

in {'Lee of n r l , " '" V ttju ux Uii/itltux' 

‘i- roliisu to uct, or uffcer accepting the appointment shall 
tuo or oecomo incapable of acting another person shall be 
appointctl in lus stead, in the same manner in which the first 
tierson was appointed. 

ClauHe 0. After tlie arbitrators liavc accepted the apjioint- 
ment, the Collectors shall bo competent to exercise towards 
tiunn such powers and authority, for seciiring their attendance 
and tlic duo completion of their award, as the said Collector 
may legally exercise towards witnesses summoned before him 
when acting judicially for t lie purposes of compelling them to 
attend and give evidence. 

Gldima 7. — If no award be made within a period to be fixed 
for tliat pnr])ose by the •Collector, he may order that the 
matter shall be referred to another arbitrator or other arbi- 
taiors, to be cliosen in the same manner and subject to the 
same rules as tlie first. 

Gl(tase S . — The Collector shall furnish to the arbi- 
trators, or, so far us mu}^ be in his power, procure for them,, 
any information whioii his records or those of any public 
department may afford connected with the subject, of 
inquiry. 

£fo shall, on the apiiiication of ttie arbitrators, summon any 
witnesses whom the arbitrators may call for, and whom the 
parties may not be able to produce before them mthout such 
process, and require the persons so summoned to bring and 
produce before them all such books, papers, deeds, writings, 
maps and plans as they shall require. 

He shall also cause the pro]xer affirmation to be made and 
signed by any witness whom the arbitrators may desire to 
examine upon affirmation,' or he may empower the arbitrators 
to cause such affirmation to be made and signed before 

them. _ , , 7 

Any witness who shall refuse or omit to appear when duly 
summoned by the Collector, or who shall ajxpear but shall 
refuse to make such affirmation, or who shall refuse to give 
evidence, shall be liable to the same punishment which 
would be ijiciirred under the law by a witness refusing to 
aj)pear or give evidence before the Collector when acting 

^jxy ^person giving intentionally and deliberately a false 
deixosition under an affirmation, in any case referred to :arbitra_- 
tion as above, shall be held to be guilty of perjury, and 
shall be liable to the penalties prescribed for that offence by 

^^^Clause 9 ’—On the close of the inquiry the arbitrators shall 
deliver a full and complete award, which' shall specify tne). 
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' (Sec. 1.) 

iiraomit of compensation and tbo party or parties entitled 
thereto. 

. The pi'oceedings of the arbitration shall be deposited in the 
Collector’s office ; and every party interested therein shall bo 
entitled to a cox>y of the award on plain paper under the seal 
and signature of the Collector, which copy shall be primiX facie 
evidence thereof. 

Clause 10 . — If the right to the compensation awai-dcd shall 
in any case be doubtful, or if there exist any ground which, in pen^ation may 
the judgment of the arbitratoi*8 or of the Collector, render it 
improper to make immediate payment thereof to any of the 
claimants, the amount shall be invested in Government securi- 
ties, and held in deposit until one of the claimants shall obtain 
an order of Court for the payment thereof. 

Clause 11 . — No award passed under this section shall be iiMcraaior 
liable to be reversed or altered, except by the decision of a 
Civil Court on the ground of corruption or misconduct of tho 
arbitrators, and no suit to set aside such an award shall be 
entertained, unless it be instituted within three months from 
tho date of the award. 

In case the award shall be so reversed, tbo matter shall bo 
referred to another arbitrator or other arbitrators, to bo 
appointed in the same manner as the first. 

Clause 12 . — All suits and proceedings instituted against DismUsaUf 
Government in any case in which compensation has been GomnSeni! 
awarded,' except suits instituted for tho reversal oi awards as 
aforesaid, shall be dismissed with costs. 

But nothing herein contained shall aifect tlie right of Provuo 
any ])arty to recover the amount awarded from any 
person who may have received the game without any just title * 
thereto. 

• Clause IS . — In fixing the amount of compensation to which Extimaici 
any person may be entitled by reason of any of the acts men- ^icfiuobe 
tioned in Clause 2 of this section, the Court or arbitrators, as set oir against 
the case may be, shall take into consideration whether any 

party to tho suit or arbitration has derived or will derive 
henclit from tho act in respect of which tho comi)ensation is 
claimed, and shall set off the estimated value of such beuorit, if 
any, against the compensation which would otherwise bo 
decreed or awaided to that party. 

Clause 14i — Tho provisions of this section shall not he held lUccpUon 
applic;iblo to cases in which the compensation to be made has 
reference only to huts, trees or crops which it may be necessary >« to 
to remove or destroy in enlarging or changing the line of a 
public embankinont. 

• In ail such cases the officer in charge of the public embank- 
ments of tho district shall report to the Collector, aiul the 
Collector shall thereupon proceed to valuoand make compon- 
siitiou for such huts, ti-ocs and crops, in tho manner prescribed 
in section 12 of this Act. 
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(Secs. 8~10.) 


[Act 32 


8* Clci'iise 1% 

.’OILS of 


c . - laiidliolder, iai-mer or cultivator be 

desirous ol liaving a sluice made in any iiiiblic embaukmeut 
lor tbe purpo.se oX drainage oi* irrigation, be shall make an 
appiication ui writing to tJie Collector of the district in which 


such embankment is situate.^ 


-- I.W 4. j. V O 4 VVI-LloilV/a 

T!io application shall contain such particulars of the land 
to be drained or irrigated as may enable the officers of Govern- 


\»L i;ia.v-/ v/\.»ou i i v>v/ tlO illtiy 

be detcrmineii by Government; and, as regards any other 
public embanhment whether the axjplicant is willing to 
defray tlie whole or such part of the cost incident to, and 
attendant on, the iiroposed work, as may be determined as 
aforesaid. 

Clause 2 . — The Collector shall transmit such application to 
the officer in charge of the embankments of the district, who 
shall report his opinion thereon to .the Superintendent of 
.Embankments, and, if he be of opinion that compliance with 
the aiipllcation is unobjectionable, shall annex to his report 
a plan of the proposed work aiul an estimate of the exiiense 
of its construction. 

The Superintendent of Embankments shall, pa.ss such order 
thereon as he shall think lit, which order shall be final. 

Clause S . — If the constructioji of the proposed sluice receive 
the approval of the Superintendent of Embankments, the 
Collector shall require the applicant to enter into a written 
agreement to defray the wdiole or half of the expense or such 
portion thereof as may be detejinined under the provisions 
of Clause 1 of this section, as the case may be, and, upon such 
agreement being executed, shall issue a certificate to the officer 
in charge of the public embankments of the district to 
construct the sluice. 

9 . Sluices constructed in any jpublic embankment shall be 
opened only by, or with the permission of, the officer in the 
immediate charge of the embankment, under such orders, either 
general or special, as he may receive from the officer in charge 
of the public embankments of the district or from the Superin- 
tendent of Embankments. 

10 . Whenever any iDerson is desirous that a temporary 
watercourse should be made through, or that a temporary road- 
w^ay should be made over, any public embankment, or that a 
temporary dam should be constructed in any embanked rivei, 
he shall apply to the nearest officer of the_ Embankment 
Department, who shall communicate the application to tne 
officer in charge of the public embankments of the histrici, 
and that officer shall pass such orders there on as he snail tninx 

lAsto apportionment of cost of sluice where lands of several owners are beneffied, sm the 

Sengal Embankment Act, 18G6 (Sen. Act 7 of 1866), s. 6, in Vol. II of this 
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fit, subject to the control of the Saperintendoiit of Embank- 
ments. 

If tlio j^roposed work is to be executed by an oflicer of 
Govermuent, tlie applicant, before the commenceineiit of 
tiie work, shall enter into a written agreement to defray 
the exi)enses. of, and incident to. making such roadway, or 
of making and closing or removing such watercourse or dam. 

In any case of emergency the oflicer in iinniediate charge of 
an euibankuicnt, subject to sucli general in.sti*uctLons as he may 
receive from the oflicer in cluirge of the embankments of the 
district, or from tlve Superintendent of Embankments, may 
cause a temporary’ watercourse to be made through such 
emhaukmont. / 

11 . Olaif^e 1 . — Specifications of the work and e.stiinatos of 
the ex})ense wliicli may be required for the maliiteuanee or 
iiuprovoment of embunkiucnts kept up at tlie exi>en8e of 
s inn'ndars or others shall be prepared as soon after the rains 
in eaeli year aa may bo practicable. 

Copies of tlie specifications and cstiinutes .sliall be trans- 
mitted to the ofilce of the Collector, ami may be examined by 
uny person interested in the embankments. 

^otico of tlio receipt of tlie sjiccifications ami estimates 
shall bo posted up in the Collector’s office; and, should any 
objection be preferred by any sucli person witliin a period of 
one month from the date of such notice, the Collector shall 
couiniuuicate the objection, witli his own opinion thereupon, 
^to the Superintendent of Embankments, who shall pass such 
ovxieva as may appear to him reasonable and proper : 

Provided, however, that, if the objection refcrlothoconstruc- 
tioii of sluices or other new works, any person dissatisfied with 
the order of the Superintendent may appeal to the Cominis- 
aioner, who, subject to the orders of the Board of Revenue^ 
ami of Government, may disallow the construction of the work. 

Clause 2 . — The accounts of the actual expense incurred in 
maintaining or improving embanicraents kept up at the 
expense of zamlndars or others, and in constructing and repair- 
ing sluices and making temporary wiitcrcourses or roadways 
through or over any iiublic embankment, or executing any 
other work the expense of which may be chargeable to individ- 
uals, shall be prepared as soon as possible after the completion 
of such works, and shall, as soon as such, accounts shall have 
received tlie sanction of the Superiutendent of Embankments, 
be forwaixled to the oUice of the Collector, and may be there 
examined by any person interested. ' 

Notice of the receipt of the accounts shall be posted up in 
the Collector’s ofilce ; and if, within one mouth from the ilate of 
such notice, any interested pci*son shall object to tlie accounts, 
on tlio ground eitlier tliat tlic work chai-gcd for luis not been 

* As to UiQ excreta of fuctioofi of the Board of RcTenne by otber anthontle«, «re n.fcrcnccA citcl in 
foot'boie to tlic Ucnjjal Board uf Ucaeiiue llcguUtion, 1SS3 (3of 1823), s. I (1) ante 210. 
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8, Clause 1. — If any landholder, farmer or cultivator be 
desirous oE liaving a sluice made in any x^dblic embankment 
for the purpose of draimij^m or irrigation, he shall make an 
application in writing to the Collector of the district in whicli 
such embankment is situate.^ 

The application sliall contain such particulars of the land 
to be drained or iriagatctl as may enable the ollicers oE Glovern- 
ment to judge oE the atlvantage which may be derived from tlie 
work, ami shall declare, as regards an embankment maintained 
at the expense oE tlie State, wliether the applicant is willing 
to liear such part, not exceeding Jialf of the cost thereof, as may 
be cleternuneti by CTOvernnient ; and, as regards any other 


public embankment wlietlier the applicant is willing to 
dcEray the wliole or such part oE the cost incident to, and 
attendant on, the proposed work, as may be determined as 
aforesaid. 


Clause 2 . — The Collector shall transmit such apiDlication to 
the ollicer in charge of the embankments of the district, who 
sliall report his opinion thereon to .the Superintendent of 
Embankinent.s, and, if he be oE opinion that coni])liance with 
the application is unobjectionable, shall annex to his report 
a plan of the iDroposed work and an estimate of the expense 
of its construction. 

The Snperintemlent of Embankments shall pass sucli order 
thereon as he shall think fit, which order shall be final. 

Clause 3 . — If the construction of the ijroposed sluice receive 
the approval of the Superintendent of Embankments, the 
Collector shall rerprire the apislicant to enter into a written 
agreement to defray the whole or half of the expense or such 
portion thereof as may be detej'inined under the provisions 
of Clause 1 of this section, as the case may be, and, uidoii such 
agreement being executed, shall issue a certificate to the officer 
in charge of the public embankments of the district to 
construct the sluice. 

9 . Sluices constructed in any j)ublic embankment shall be 
opened only by, or with the permission of, the officer in the 
immediate charge of the embankment, under such orders, either 
general or special, as he may receive from the officer in charge 
of the public embankments of the district or from the Superin- 
tendent of Embankments. 

10 , Whenever any j)erson is desirous that a temporary 
watercourse should be made through, or that a temporary road- 
way should be made over, any public embankment, or that a 
temporary dam should be constructed in any emtonked river, 
he shall apply to the nearest officer of the_ Embankment 
Department, who shall commuiiicate the application to tne 
officer in charge of the public embankments of the aistrict, 
and that officer shall pass such orders th ereon as he snail tUing 

1 As to apportionment of cost of sluice where lands of several owners are benefited, see the 
llengal Embankment Act, 1866 (Een. Act 7 of 1866), s. 6, in Vol. II of this bode. 
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fit, subject to the control of the Superintendent of Embank- 
meats. 

If tlie jjroposed work is to be executed by an officer of 
Government, tJie applicant, before the commencement of 
tlie work, shall enter into a written agreement to defray 
t\ic expenses, of, and incident to. making snch roadway, or 
of making and closing or removing such watercoui-se or dam. 

In any case of emergency the officer in iiumediatc charge of 
an einbanknient, subject to such general instructions as lie may 
receive from the olficer in charge of tlie embankments of the 
district, or from the Superintendent of Embankments, may 
cause a temporary watercourse to be made through sueli 
embankment. 

11 . Ctaw.ic 1 . — Specifications of the work and estimates of 
tlie expense wliicli may be requireil for the msiintenance or 
improvement of embankiuents kept up at tlie expense of 
« tndiidars or others sball be prepared as soon niter the rains 
in eacli year us may be practicable. 

Copies of tiie specifications and estimates sliall be trans- 
mitted to the office of the Collector, and may be extimined by 
any person interested in tlie embankments. 

.Notice of the receipt of tlie specifications and estimates 
shall bo posted up in the Collector’s office; and, should any 
objection be preferred by any such per.son witliin a period of 
one month from the date of such notice, the Collector shall 
communicate the objection, with his own opinion thereupon, 
,to the Superiuteiident of Embankments, who shall pass snch 
orders as may appear to him reasonable and proper: 

Provided, however, that, if the objection refer lo the construc- 
tion of sluices or other new works, any person dissatisfied with 
the order of the Superintendent may ap^ieal to the Commis- 
sioner, who, subject to the orders of the Board of Revenue ‘ 
and of Government, may disallow the construction of the work. 

Clause 2 . — The accounts of the actual expense incurred in 
maintaining or improving embankments kept up at the 
expense of zamindars or othera, and in constructing and repair- 
ing sluices and making temporai'y wj.tcrcourses or roadways 
through or over any iiublic embankment, or executing, any 
other work the exiieuse of which may be chargeable to individ- 
uals, sliall be prepared as soon as possible after the completion 
of such works, and shall, as soon as such accounts shall have 
received the sanction of the Superiutendent of Embankments, 
be forwartled to the office of the Collector, and may be there 
examined by any person interested. ^ 

Notice of the receipt of tlie accounts slialJ be posted up in 
the Collector’s office ; and if, within one mouth from the date of 
sucli notice, any interested person shall object to the accounts 
on the ground either that the work charged for has not been 


* A» to liio exerci?e of fuctions of tlie Boara of ReTenue by other anlhnr.tiAa 
oot-noto to tbo Bengal Board of llo time Ucgulation, 1822 (3 of iSi2), s 
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[Act 3£2 


Xderfornied, or tliat tlie "wliole siiitl cliarged lias not been expeiid- 
tlie rates of charge are higher than the estimate, 
the Collector shall inquire into such objection, and, if the 
. objection appear to be^ well founded, shall commnnicatc the 
^lue, with his opinion thereon, to the Suiierintendent of 
hlmbankinents. 

If the Snperintendeut concur with the Collector, he shall 
pass orders accordingly ; if he differ, the case shall be reported 
to the Commissioner, whose decision shail be hnaL. 

When the objection shall have been finally disposed of, or,, 
if no objection be preferred when a fall month shall have 
elapsed from the date of notice, the Collector shall proceed to 
levy the amount from the jiarties liable to jxiy the same, by tlie 
process^ which is or may be in force for the recoveiy of arrears 
of Government revenue. 


12 . Clause 1 . — Whenever the Snxierintendent of Embank- 
ments shall be of oxiinion that the removal of any houses, huts 
or other buildings, sitnated between a public embankment and 
the liver, is necessary, he shall make a report to that effect, 
accomjianied by a detailed statement of the houses, huts or 
other buildings to be removed, to the Collector of the district 
in whose jurisdiction the land on which such houses, huts or 
other buildings stand, is sitnated. 

Clause 2 . — When such rejiGrt is received tlie Collector shall 
cause a notice, containing a general descrqitiOn of the hoii.sos, 
huts or other building.s projiosed to be removed, to be affixed in 
some consiiic Lions place upon the land, and to be published 
by proclamation in the nearest bazar, calling on ali persons 
claiming a right in such houses, huts or other bniidings to 
appear in person or by authorized agent at a iilace to be specified 
in the notice, on or before a given date, not being less than 
fifteen days from the date of such jiroclamation, in order to 
make known the amount and particulars of their claim to coiii- 
Xiensatioii to a jury to be 'appointed in the following manner : — 

Clause 3 . — The Collector shall direct a Deputy Collector or a 
jiriacipal officer of his establi.shment to iiroceed to the spot, ami 
there to select three resiiectable inliabitants of the neighbour- 
hood, to form with himself a jury for determining the value of 
the houses, lints or buildings, and, if any dispute should arise, 
the rights of the claimants. 

Clause 4 . — The jury shall assess the value of each house, hut 
or bnildiiig separately. 



have a casting vote. 

Clause 0.— Having completed tiieir proceedings, tlie jury 
.sliall make their award, which shuil coutaiii a scliudulu of Mm 


« Sfd now iiw Public Dcuuuul-t Uccf»v.:ry Act, IM'j (Iku. Act I oi l.'-Vi;, ;i. (, lum 
oi ibis Coile. 
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houses, Imts and buildings, the amount of value assessed on 
eacii, and tiie name of the person or persons entitled to receive 
the same. 

The award shall be final and conclusive and not open to 
question in the Civil Court: 

Provided always that any jiersou who was not present at 
tiie inquiry, or whose claim may have been set aside by the 
jury, may institute a suit for tlie value of the property 
claimed by him against vthe person to whom payment may have 
been made under the award. ^ 

13. The Collector, on receiving tiie award, shall cause a 
notice to be affixed in some conspicuous i>Uice upon the land, collector 
witli a citation calling on the parties to appear before him or 

the Deputy Collector or other officer aforesaid, in iJerson or by paymeat, 
authorized agent, at a cci-tain time and*piace, and. receive the 
amount so awarded, and warning them to remove their houses, buiumgs, 
huts or other buildings within thirty days from the date of 
8UChnotiCe.^ day*. 

14. If, on. the expiration of the above-stated iieriod, the when 
houses, huts or other buildings shall have not been previously Sa^Kmove 
removed, the Collector shall cause the same to be removed or hudding*, 
levelled; and if any expense be incurred in removing or ofownew!^ 
levelling the same, tbe Collector may sell the materials at 
public auction in order to defmy the charge, delivering any 
surjtlus that may remain to the owner. 

15. Whoever wilfully obstructs any duly authorized person penalty for 
ill removing or levelling any embankment, liousc, hut or other 
building shall be liable to be imprisoned for any time not discharjeof 
exceeding six months, with or without hxbour, at^tho discretion 

of the Magistrate, or to fine not exceeding two hundred rupees, 
commutable, if not paid, to a period of imprisonment not 
exceeding six months, or to both. 

16. Whoever wilfully, and without due authority, cuts penalty 
through, or attempts to cut through, any embankment, whether 

public or ixrivate, or destroys or attempts to destroy any such em^ikment 
embankment, or opens any sluice or watercourse iu any such 
embankment, shall be liable, on conviction before a Magistrate, 
to be imprisoned for a term not exceeding one year, wither 
without labour, or to a fine not exceeding two hundred rupees, 
commutable, if not paid, to a period of imiirisoninent not exceed- 
ing one year, or to both ; or, if the Magistrate be of opinion that 
such punishment is insufficient for the olfence, ho may commit 
the ollcuder to the Sessions Court, in which case ho shall bo 
liable, on conviction, to imprisonmeiit for a jieriod not exceed- 
ing seven years, with or without labour, or to flue, or to' both. 

17. Whoever diuuages any public embankment by making PenUty 
any dam or other obstruction for the purpose of diverting or 
opposing the current of an embank^ river without the 
permission of the officer in immediate charge of the embank- ' 
nients, or by refu.sing or neglecting to remove any such dam 
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or obstruction ut the proper season, or by cutting or otherwise 
altering the banks of any embanked river, or by removing the 
earth from such embankment, or by grazing or tetJiering any 
cattle or other animals on any such embankment, or by driving 
stakes into or cutting or rooting out grass growing on, such 
embankment, or by any other wilful act destroys or diminishes 
the cULciency of such embankment, shall be liiible, on convic- 
tion before a Magistrate, to simple imprisonment for a term 
not exceeding six jnonths, or to "a lljie not exceeding two 
hundred rujfces, or to both. 

18 . Any Dei)uty or Assistant Magistrate may take cogniz- 

ance of oll’ences under this Act. and may punish offenders to 
the extent of the power conferred upon him by tlie Eegnla- 
tions of the Bengal Code, and b^’’ the Acts of the Governor- 
General of 1 ndia in Council * * 

19 . ( Proi.u'sion of s. 13 of BenijaL Regulation 20 of 1817 
e.vt ended to thin Act.) Rep. hij the Repealing Act. 1874 (16 of 
1874). 

20 . All ''.sentences and order.s passed by a Magistrate, 
l)ei)uty Magistrate or Assistant under this Act shall be appeal- 
able, subject to tlie general provisions which I'egulate appeals. 

21 . in the construction of this Act, * * * *- the word 

“ Collector ” shall inean any Collector, Deputy Collector or 
other revenue-ollicer in independent charge of any district or 
portion of a district. 


I Tlie words “ with rc.spcet to the puuislinient of uiisdeineanoiirs ”, whicli were repealed by the 
Repealing Act, 1S71 { 10 of 187 0, are omitted. . 

The'provision a:< to number and gender, which was repealed by the Uepnahng -and Amending 
Act, I'JOr, (1 of I'.'Od), is omitted. liow the Gener.al Clauses Act, 18U7 (10 of 1807), 3. 13, m 
General Acts, 1887-07, Ed. 1000, p. 580. 
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AC'J' 18 OF ISSfi 


(Tub Calchtta Land-kevende Act, 1856). ' 

(23ril Awgtisi, ISSG.) 

An Act relating to the administration of the public revenues 
in the Town of Calcutta. 

•Whereas it is expedient, that, the Collftctor of Calcutta • ' *2 PieamWe 
should hiive power to employ any Deputy Collector sabor- 
diuatc to him, in the performance of any part of the (/titles of 
his otiice ; It is enacted as follows*.— 

1 . (Uegxd'ttions modOled.) Rep. by the Repealing ami 
Amending Acty 1S91 (12 of 1801). 

2 . (Collector to have charge of collection of slump-duty in 
Calcutta.) Rep. by the General Stamp Act, 1SG9 (28 of 
1869). 

3 . It shall bo lawful for the Collector of Calcutta to employ 

any Deputy Collector .subordinate to him in the performance 
of any part of the duties of his office under * * '^Act 

23 of 1850*; and all Kules, Rejfulations and Acts relating to the 
office of DeiJuty Collector shall be of the same force within 
the town of Calcutta as in other parts of the territories subject 
to the Presidency of Fort William in Bengal. * 


^ SnORT This short title was Given br the Repealing and Amending Act, 1903 (tot 

1903), Sch 1—tec yost, p. 732 

s the Words ‘‘should have charge o£ the collection of the slain^uly within the town of 
Calcatta, and that he,” ulnch were repealed by the Kepoaliogand Aiacading Act, 1892 (22 of 2891 ), 
are omitted. 

' . which wero repealed 


r territory. 
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(The Kakatoya Tolls Act, 1S56).' 

(5th December, tS56.) 

An Act for establishing a toil on boats and timber passing 
through the Karatoya river In the district of Bogra. 

Wkereag it is expedient, witk a view to afford facilities for 
the interiial commerce of tlie districts ot Dinajpur, Rangx>ur 
and Eogra, to adopt measures for the imi>roveinent of the 
navigation of that part of the Kamtoya river which lies within 
the district of Bogra 5 

And whereas any measure which may be adopted for this 
purpose will necessarily occasion a considoniblo outlay at the 
ttrat, and an aniiaal cxiienso tlioi'eafter, and it is just and 
reasonable that, to defray the same, a moderalo toll should be 
levied on all boats, timber, rafts and floats passing through or 
within such part of the said river ; 

And whereas it is expedient to oiicoumge individual enter- 
prise and the emi)loyment of private capital on works of public 
utility ; 

It is enacted as follows ; — ‘ 

f. Tolls, at the rates specified in the Schedule annexed to 
this Act, may be levied on all boats, timber, rafts and floats 
passing through or within tlie aforesaid part of the Karatoya 
river, at such stations or places as the Licutonaut-Governor of 
Bengal* may from time to time appoint. 

The said tolls shall be levied by such persons, and under 
such rules, as the said Lieutenant-Governor* may direct; and 
all such j’ules shall he duly notified in the English and Verna- 
cular* Gazettes for public information. 

2, Provided that no such toll shall bo levied until the 
Lientenant-Governor of Bengal * shall be .satisfied, by the report 
of a competent person, that effective measures have been taken 
to render the passage through the sjiid part of the Kanitoya 
river navigable throughout the year: 

Provided, also, that tho levy of tlio said tolls shall bo 
eontiuued only so long iis the jiassage is kept so navigable. 
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[Act 22 


3. Any porson duly appointed or aiitiiori.sed to collect the 
Hiiid tolls may detain any boat, timber, raft or lloat for wliicii 
tlic toll charfifcable undei* this Act is not paid; and, on the 
report of such person, wliich report .shall be made within 
twenty-four hours, the Deputy Collector of Bogra or other 
public oflicer duly :iuthm*ized by Gosmrnment in that behalf 
may publish a notice apfjoiuting a day for the .sale of the same. 

At or after the time a})pointed by the notice, wlueh shall 
not be le.ss tiian hfleou daj's from the date of tlie jmbUcatioii 
thereof, if the toll be j)ot paid, or suiiicieiit cause for noii-pay- 
inent lie nob shown to the satisfaction of tlie Deputy Collector 
or other olliccr ns aforesaid, such otlicer may .sell tlie thing 
detained, or, in the case of a boat, .such jiart of the tackle or 
lading thereof or, in tin' ea.so of a raft or float, .such part of the 
suiiie, u,s may be ncces.sary for the recovery of the toll, and shall 
pay the overplus, if any. to the owner on demand. 

4. Any person who. under colour of thi.s Act, .shall imlaw- 
uiily deram any boat, timber, raft or float, or slrall neglect, or 
without lawful excuse delay, to report the detention of any 
lioat, timber, raft or float, the Deputy Coliec* ;;,r or otiier oJEKcer 
as uioresald, or shall demand or receive a.s b „V y larger sum 

iha;: i.s authorized by the f^oliprln i.' - 
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(Schedvile,) 

SCHEDULE. 

0/ toUs chargeable on boats^ timbers^ rafts and floats p^issmg 

into or through the Karutoga river within the district of 

Bogra. 

Bajrds, bhdunlias and othei* boats for 
personal accoinmodatioii . . Four annas per oar. 

Boats ol burthen, empty . . .At the rate of two annas 

per 100 mauiids burthen. 

Boats of burthen, laden with bricks, 
tiles and earthen- 
ware ; straw, 
grass, reeds and 

firewood; fiaiit 

and vegetables . At the rate of four 
annas per 100 rmiunds 
burthen. 

Boats of burthen, laden with grain. 

pulse, seeds and 

any other article 
not o.\pressly enu- 
merated . . At the rate of twelve 

annas per 100 maunds 

burthen. 

Timbers in rafts or otherwise, not being in boats, two annus 
each timber. 

Bamboos in floats, four annas per UW> bamboos. 

Every boat less than 50 inaunds burthen shall be rated as 'Jo 
luaunds; every boat of 50 uiaunds and less than 75 mauiids sliall 
be rated as 50 iiiauniU j every boat of 75 inaunds and less than 
100 man uds shall be rated us 75 inaunds; every boat of 100 
uiauuds and Less thvui 125 uiaunds shall be rated as 100 mauuds, 
and HO oil. 

Any number of bamboos less tlian an even iuiudred shall be 
rated as 100. 
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ACT 13 OP 1857 


(.The Opium Act, 1857)'. 


(6 th June, 1SS7.) 

An Act to consolidate and amend the law relating to tho cul** 

tivatlon of the poppy and the manufacture of opium In the 

Presidency of Fort William In Bengal 

Wbereaa the existing law relating to the cultivation o£ the 
poppy and the maunfactnre o£ opium on, account o£ Govern- 
ment is in some respects inconsistent witli the practice which 
now obtains under agreement between the Opium Agents and 
tho cultivators, aiid it is eximdient that such inconsistency 
should be removed ; 

And whereas it is also expedient ' * " that the 
laws lor provoiitiug tho illicit cultivation of tho poppy, and for 
regulating the oultivatiou o£ the poppy and the manufacture of 
opium on account of Goverument, should bo consolidated and 
nmonded s 

It is enacted as follows : — 

1. (Laws repealed). Scp.hy the Hepealing Act, 1870(14 
of 1870). 

2. (Prohibition of poppy cultivation and opium manu- 
facture). Sep. by the Opium Act, 1878 (1 of 1&7S). 

3. Tho snporhitendonco of the provision of opium for 
Government sltall bo entrusted to Agents or other oilicers, 
being covenanted servants of tlic Comi>any duly appointed by 

^ SiKJliT TiTLi:.-~TUi3 short title was gi>cQ b/ tlio Kt'pcaling and AnacodiDg Act, 1003 U of 
l903),Scli. I— «« py>l,y- 733. 

Local Tuts Act mas paencdlor tbo wliolcctf tho fonner Proiiitco of Bei)gal-~tce tbc 

title 

It his l)ccn declared, by the Laws Local Extent Act. 1S74 (l.i of 1871), t C (m General 
Acts, l8(iS-78, tt\. 4b8), tote in iorcc Uuougiiout tW iormcr rrovioce of Bengal, except 

• ' ■ siricts Act, 1874 (11 o! 1871), 

• ■ ■ . • -Vol.IV.ri, IV. 

• by tho Chittagong Uill-tracta 

■ • Older 18 published under s. 31 — 

' ■ - ' ■ . • ■ ' ’ la Opium Act, 1878 (I of 1878), 

the Cuatoroa Act, 1878 ^8 of 1878),'t8.20 (5) andbO (<f) (in General Acts, 1868-78, Kd.lW)9, 

pp. C2 a, 633), and 


forroatly repealed, and," 
1891), are omitted. 


which were rv[Kalcd by the RepcaUtignnd Amending .Vet, 1891 (12 of 


Preamble 


Officers 
cnlruttcd 
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tendcnce of 
provuiou of 
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(Secs. 4-7.) 


[Act 13 


Government in that behaif, who shall perform the duties 
connected therewith under the control and direction of the 
Board of Revenue ^ [of the United Provinces of Agra and 
Oudh.] 

The Agents or other ofBcers as aforesaid shall be assisted 
by Deputy A gents 'and Sub-deputy Agents, or such other 
officers, covenanted or uncovenanted, as the Government may 
from time to time appoint for the purpose. 

The Collector of the district shall ordinarily, and unless 
Government shall otherwise direct, be ex officio Deputy Agent ; 
and the relative duties and powers of the Deputy Agents and 
Sub-deputy Agents shall be from time to time regulated by the 
said Board with the sanction of Government. 

4 . The Opium Agents, and their subordinate oflicers of 
every description, are declared amenable to the Civil Courts for 
all acts done by them in tbeir ' official capacity, except as 
otherwise lierein iDrovided. 

But no suit shall be instituted against an Agent, or any 
subordinate offiber, for au}'- act done in his official, cax^acity, 
unless the person who shall consider himself aggrieved by the 
act of Slid] Agent or officer shall have first made ajpplication 
fo r redress to the Agent himself. 

In the eveiit of such person not being satisfied with the 
order which the Agent may pass upon his application, it shall 
then be comxjetent to him either to lay his case by xjetition 
before tbe Board of Revenue, or at once ^o seek redress in the 
Civil Court. 

5 . The Ox 3 ium Agents shall not in their official cax^acity 
institute any suit in a Civil Court without the jprevioiis sanc- 
tion of the Board of Revenue. 

6 . In cases in which the Board of Revenue may judge it 
exxiieclient, or in which they may be so directed by Government, 
they may take upon themselves, or intru.st to an officer 
sxjecially . axDX^ointed for the xmi'x^ose, the superintendence of the 
prosecution or defence of any suit or ax)13eal in which thej^ or 
an Agent, or any other officer subordinate to them, may be 
engaged, instead of leaving such snperintendence to the Agent 
or any other officer. 

7 . The Board of Revenue, with the sanction of Govern- 
ment, shall from time to time fix the limits within which 
licenses may be given for the cultivation of the X^oPuy 
account of Government. 

With the like sanction they shall from time to time fix tUe 
X3rice to be x^aid to the cultivators for the opium xu’odaced. 

The x^i'ice shall be fixed at a certain smn iier seer ol eighty 
tolas for oi3ium of a certain standard comsistence, and shall be 
subject to a rateable reduction according to a scale sanctionecl 


1 The words “of the United Provinces of Agr.a and Oudh,” in s. 3, 
n'ords “ in Calcutta ” by the Opium (Amendment) Act, 1911 (1 of 1911 ), s 


were substituted for the 
. 2, post, p. 7C7. 


V 
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{Secs, S‘ll.) 

by tbe Board of Revenue, for opium of a consistence below 
tbo standard. ' . 

8. ■ The Sub-deputy Agents or other officers entrusted -with Sfse*. 
the superintendence of the cultivation shall, at the proper 
period of the year, issue licenses to the cultivators who 
may choose to engage to cultivate the poppy and to deliver 

the produce to the ollicers of Government at the established 
rates. 

Every license shall specify the number of bighas which the 
party engages and is authori7.ed to cultivate, and shall be in h^nse. 
such form as the Agent, with the sanction of the Board of 
Revenue, may direct. 

A couiiterpurt-engageinent, in conformity with the tenor 
of the license, shall be taken from the cultivator. 

9. It shall be at the option of every cultivator to enter 
into engagemejits for the cultivation of the imppy or not as he 
may think fit; and any Sab-deputy Agent or other ollicer as 
aforesaid, or any inferior officer employed in the provision of ofiMr*. 
opium, who shall compel, or use any means to compel, any 
cultivator to enter into engagements, or to receive advances, engagoiiabio 
for the cultivation of tlie poppy, shall be liable to be dismissed SuiaiMca 
from his situation. 

It shall be at the option of the Sub-deputy Agent or other sui-deputy' 
officer as .aforesaid to wLthliold a license from any cultivator 
whenever he may think proper so to do. license to 

Any person to whom a License has been refused may appeal 
to tlie Agent and the decision of the Agent shall be final. 

10. I! it shall be found that any cultivator who has received renaUy oa 
advances from Government has not cultivated the full quantity SiS? 
of land for which ho rechived such advances, he shall be liable advanccaanci 
to a penalty of three times the amount of the advances received StiMtinu 
for the land which he has failed to cultivate; and the said j 
penalty may be adjudged by the Deputy Agent or Collector, on Adjudication 
the complaint of the Sub-deputy Agent or other officer us 
aforesaid. 

Any person dissatisfied with the judgment of the Deputy Api>cai. 
Agent or Collector may appeal to the Agent, and the decision 
of the Agent shall be final. 

11. All opium the i)roduce of land cultivated with poppy Deu«ryof 
on account of Government shall bo delivered by the cultivators ponced, 
to the Sub-deputy Agents or other district-officens, or shall ^ 

bo brought by theyn to the sadar factory, as the Agent may 
direct. 

And no such opium shall bo liable to be diatrained or Opium not 
attached by a or other proprietor, or a farmer of land, 

for the recovery of arrears of rent, or by any other creditor of atucinuent. 
a cultivator under any oider or decree of Court, but the sum 
duo to the cultivator on account of such opium may bo attached 
by order of Court in the hands of the Agent or of the district- atiichcd. 
officer under the rules in force for such utUxchments. 
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(Secs. 12-15.) 
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12 . All opium delivered by the cultivators to the Sub- 
deputy Agent or other disfcrict-ollicer shall, before it is forwarded 
to tlie sadar factory, be weighed, examined and classified 
according to its cxuality and con.sisteuce by that officer, or his 
assistant if duly authorized by the Agent in that behalf, in the 
jiresence o£ the cultivators and in conformity with rules sanc- 
tioned by the Board of Revenue. 

Any cultivator who may be dissatisfied with the classifica- 
tion of the district-officer sliali be at liberty either to take Ids 
opium to the sadar factory, or to have it forwarded thither by 
such officer separate from the ox)ium resjpecting which no 
dispute has arisen. 

13 . Ail ox)ium forwarded by the district-officers to the sadar 
factory, and all oi)ium delivered at the sadar factory by the 
cultivators, shall be tliere weighed and examined by the Opium 
Examiner or other officer duly authorized in that behalf, agree- 
ably to rules sanctioned by the Board of Revenue; and the 
quality and consistence of the ojdum. and deductions from or 
additions (if any) to the standard price to be made in accord- 
ance with the said rules, shall be determined by the result of 
such examination. 

The decision of the Examiner, or of the Agent in cases in 
which a reference to the Agent may -.be iDrescribed by the said 
rules, shall be final and conclusive, and not open to question in 
any Court. 

14 . When oi^ium delivered by a cultivator, either to a 
district-officer, or at the sadar factory, is suspected of being 
adulterated with any foreign substance it shall be immediately 
sealed up xpending examination by the Opium Examiner, and 
notice of such intended examination shall be given to the 
cultivator. 

• If upon such examination the opium shall be found to be so 
adulterated, the Agent on the report of the Examiner may 
order that it be confiscated, and the order of the Agent shall 
be final and not open to question in any Court. ^ 

15 . The weights and scales made use of in the sadar 
factories and at the district kothis shall be provided by the 
Board of Revenue. 

Every district-officer shall annually, before beginning to 
weigh the ojpium of the season, examine the weights and 
scales in use in his district and shall report the result of such 
examination to the Agent. _ 

The Agent shall make a similar examination of the weignts 
and scales of the sadar factory, and shall report the result to 

the' Board. ■ £ i i t 

No weights or scales shall be made use of whicn on any 
such examination have not been found to be strictly accurate. 

It shall be the duty of all officers who may suxDermtencl _tne 
weighing of ox)ium to see that the opium is weighed 
with an even beam ; and the practice of taking excess weign 
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shall he adiusted 
after the coiichisioii of 


(Secs. 16-20.) 

lor the purpose of turning the scale, or as an allowance for 
drvago and wastage, is hereby prohibited. 

16. Tlie accounts of the cultivators 

aiinuallv bv the distdct-offlcei-s SIS soon aft , 

the weighing and examination as possible; and any balance 

that may remain due from any cultivator, or Iroin any itmf/io 

or intemiediale manager, may be recovered by the distiict- 
ollicer by distress and sale of the property of the dehiulter oi 
of his surety. In the same manner and under the same rules as 
tile property of defaulting enltivatoi-s in estates held khas may 
he distrained and sold by the Collector for the recoveiy of iiii 
iirrear of rent or revenue ! ^ ^ i 

Provided that no wariunt of distress and sale shall be issued 
by anv district-officer ■without the sanction of the Agent 
previously obtained. 

17. Any officer of the Opium Department who shall receive 
auy fee, gratuity', perquisite or allowjince, eitlierin money or 
eilects, under any pretence whatsoever, from any cultivator,^ or 
■from any other peison employed or concerned in the provision 

of opium, oblior than the authorized allowances of hi.s situation, 
shall be dismissed from his office, and, on conviction before a 
Magistrate, shall be liable to a line not exceeding live hundred 
rupees. 

18. If any zamiadar or other proprietor of land, or auy 
farmer of laud shall exact from any raitjat on account of his 
poppy land any illegal , cess or any higher late of rent than he* 
Is lawfully entitled to demand, the raiyut, or the Sub^deputy 
Agent or other district-officer on his behalf, may institute a 
suit before the Collector, and recover from such proinietor or 
farmer the sum exacted by him in excess of his lawful demand, 
together with a penalty of treble the amount of such excess ; 
and such suit shall be tried according to the rules prescribed 
for suits instituted before a Collector relating to arrears or 
exactions of rent. 

i!?‘ entering into engagements' for the 

cultivation of the poppy on account of Goveriiment who mav 

part of the opium 

produced shall be liable to a penalty not exceeding ten times 

a cuUivt^o^ ^o?Z^r“pe’'ron^vlmTa"‘V^ opium fi-om 
migagementa for the cubrntiou of th? nnmfj®* “‘o 

employed in the m-ovisinn nf Poppy, or who may be 

or hiirgainiiig for the purch-ise^f account of Government, 
or pefton, fr in ?““'>otor 
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and any officer of the Opinm Department conniving in 
any way at the embezzlement or illegal disposal ' of any 
opinm, 

shall be liable to a fine not exceeding one thousand rupees 
unless the opinm purchased, bargained for or illegally disposed 
of shall exceed the weight of thirty-one seers and a quarter, in 
which case the fine may be increased, at a rate not. exceeding 
thirty-two riijjees per seer for all such opium in^ excess of that 
weight; 

and the opium, if found, shall be liable to confiscation. 

21 . Any person who shall cultivate the poppy without 
license from a Sub-deputy Agent or other officer duly author- 
ized in that fiehalf, and any person who shall in any way 
cause, encourage or promote such illegal cultivation, shall be 
liable to a fine not exceeding five hundred rupees, unless the 
quantity of land so illegally cultivated shall exceed twenty 
bigluis, in which case the fine may be at the rate of twenty-five 
rupees per bigfia ; and the poppy plants shall be destroyed, or, 
if any opium have been extracted from them, it shall he seized 
and confiscated. 

If the opium shall have been extracted and shall not be 
seized, the ofiiender shall . be liable to a farther fine not exceed- 
ing the rate of thirty-two rupees per bigha of land illegally 
cultivated. 

' 22 . All proprietors, fainners, taMildars, gumdsUtas and other 
managers of land shall give immediate information to theiDolice 
or abkdri darogas, or o gicmdshtas, or to the Magistrates, 
Collectors or officers in charge of the abkdri mahdl, or to the 
Agents, their deputies or sub-deputies, of all poppy which may 
be illegally cultivated within the estates or farms held or 
managed by them ; and every proprietor, farmer, tahsildar, 
gumdshta or other manager oh land, who shall knowingly 
neglect to give such information, .shall be liable to the penalties 
for illegal cultivation pre.scribed in the last preceding section. 

23 . All police and abkdri darqgas., and. opium gumdshtas., 
and ail Native officers of Government of whatever description, 
and atl cliaukidars, paiks and other village police-officers, shall 
give immediate information to the authority to which they ate 
subordinate when it may come to their knowledge that any 
land has been illegally cultivated with poppy, and such 
authority shall transmit the information to the Sub-Deputy 
Agent or other officer superintending the cultivation of the 
poppy if bi a district where the pox^py is cultivated on account 
of Government, or to the Collector or officer in charge of the 
abkdri mahdl if in a district where the poppy is not so 

cultivated. - -xt • 

Every x^olice or abkdri daroga, oioiuin giomdshta. Native 
officer, chaukidar or other police-officer as aforesaid, who shall 
neglect to give such information, or shall., in any respect 
connive at the illicit cultivation of the iioppy, shall be liable 
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(Secs. 2^30,j 


to a fine not exceeding one thonsaud ruijees if the olfender be 
an officer of the Opimn Department, or in any other- case to a 
fine not exceeding five hundred rupees. 

24. Whenever a police or abkdri daroga or opium Pohceor 
gumdshta shall receive intelligence of any laud within his 
jurisdiction having been illegally cultivated with poppy, .he to pfJTceed'in : 
shall immediately proceed to the spot, and, if the information 

be correct, shall attach the crop so illegally cultivated, and 
report the same without delay to the authority to which he 
may he suhordinate. 

He shall at tlih same time take security from the cultivator 
of the said land for his ai>pearaiice before the Magistrate ; and, 
in the event of such cultivator not giving the required security, 
he shall send him in custody to the Magisti-ate. 

25, Proprietors, farmers, tashildars, giimdshtas and other Landholders, 
managers of land shall be at liberty to attach any poppy grown attaScases 

‘ in oi)position to the iirovisions of this Act in any estate or farm of luegai 
held, or managed by them, and shall immediately report such 
attachment to the nearest police or abkdri daroga or oi)ium 
gumdshta., who shall thereupon proceed in conformity with 
the rules contained lu the lust preceding section. 

' 26. Except as otherwise herein i)rovided, all fines, penalties Adjudication 
and confiscations prescribed by this Act shall be adjudged by °^t>enaitiea 
the Magistrate ou the iiiformotion of the Deputy Agent or Sub- 
deputy A-genl ill districts in which the popjjy is cultivated on 
account of Government, and in other districts on the inform- 
ation of the Collector or officer in charge of the abkdri mahdl: 

Provided that no information of an offence against this Act 
shall be admitted unless it be preferred within the period of one 
year after the commission of the oflfence to which the inform- 
ation refers. 

27. When any person is sentenced to pay any fine or imj iribonment 
penalty under this Act, such person, in default of payment of of 

the same, may be imprisoned by order of the Magistrate for ^e. ” 
any time not exceeding six mouths or until the fine is sooner 


paid. , 

28. , Whenever any person shall be convicted of an offence Puaishraent 
against'ithis Act after having been iireviously convicted of a 
like offence, he shall be liable, in addition to the penalty ° 
attached to such offence, to imprisonment for a period, not , 
exceeding six mouths ; and a like punishment of imprisonment 
not exceeding six months shall he incurred, in addition to the 
punishment which may bo inflicted for a fix-st offence upon 
every subsequent conviction after the second. ’ * ^ - 

29. Evory person who shall be imprisoned under the last Ptooi. 

preceding section, or on account of the non-payment of auv ^®P*‘i8onineak 
faiie or imnalty prescribed by thk Act. unless such person be an - 

o Hcer o£ Government or a Village police-officer convicted o£ an 

cWIiSr imPi^isonedinthc 
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the opium act, 1857. 

[Act 13 of 1857.] 

(Sees. 30, 31.) 

30 . .Oiie-lial£ ol all lines and penalfcie.s levied from jiersons 
convicted of ofl'ences under sections ID, 20 and 21 of tiiis Act, 
together with a reward of one rupee eight annas for each seer 
of opium confiscated and declared by the Civil Surgeon to be fit 
for Use, shall upon adjudication of the case, be awarded to the 
officer or officers who apprehended the offender, and the other 
half of such fines and forfeitures, together with a reward of one 
rupee eight anna.s for each seer of opium coiffiscated as afore- 
said, shall be given to the informer. 

[f in any case the line or penalty is not realized, the Board 
of Revenue may grant such reasonable reward, not exceeding 
the sum of two hundred rupees, as may seem to them fit. 

31 . The Giovernor General of India in . Council may 
authorize, by an order of Government, the cultivation of the 
poppy and the manufacture of opium in any district or districts 
without license from a Sub-deimty Opiunr Agent or other officer 
of Government; and, when such order has been published, all 
the provisions of this Act shall cease to have effect in such 
district or districts ; 

Provided alwa 3 ''s that the Government may jirescribe rules 
for the delivery of the opium so produced to officers of Govern- 
ment ajipointed to receive it ; and, when such rules have been 
passed, any cultivator or other person engaged in the culti- 
vation of the poppy and manufacture of opium who shall 
dispose of any opium otherwise than is allowed by such rules, 
and any person who shall purchase or receive any such opium 
in contravention of the said rules, shall be subject to the 
jienalties i)rescribed in section 19 of this Act; and such 
penalties may be adjudged by a Magistrate on the information 
of any officer of Government or of any other person. 
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ACT 21 OV 1857 


. (’I'JIK HoWKAH Ol'PENCBS ACT, 1857)'. 


(loth Julu, 1S57.) 

An Act to make better provision for the order and good 
government ° ^ of the station of Howrah. 

. Whereas Acts have been passed for regulating the police 
and for the conservancy and improvement of the town ot 
Calcn.Ua and of the other presidency-towns; and whereas 
large portions of * * * “ the station of Howrah are not less 
populous than parts of the said town, and it will conduce to 
the order and good government ot the said ' * * station that 
some of the provisions of the said Acts, with certain necessary 
modificiitions, should he extended to the said * * * station ; 

It is enacted as follows*. — 

Whoever is charged with liaving coinmitted any of the 
offences mentioned in this Act, within tUelimits of the said * * ‘ 
station, as described iii the Schedule hei-eunto annbxecl, msiy be 
tried for any such offence by the Magistnite within whose 
iurisdiction the offence is alleged to have been coinmitted ; 

and, on conviction, may bo sentenced by such Magistrate to 
the punishment hereinafter prescribed tor the offence. 

' 2 . Clause U — Whoever has in his i)Ossessioi), or convey.s 
in any manner, anj? thing ‘which may be reasonably suspected 
of, being stolen or fniuduloutly obtained, shall, if he fail 
to account satisfactorily how lie came bv the same, be liable to 
a penalty not exceeding one hundred rupees, or to imprisonment, 
with or withoa.t hard labour, for any term not exceeding three 
months. ♦ 

Clause 2 . — If any per.soii, clmrged with having or convoying 
anything stolen or fraudulently obtained, shall declare that he 
received the same from some other pensou, or that he was 
employed, as a carrier, agent or servant to convey the aame 
for some other person, * 

the Magistrate may cause every such other person, and also, 
if uecessary> every former or pretended imrchaser or otherperson 
through whose possess on the same shall have passed (provided 

. .cpcalmg anJ Amending Act, 1S03 (1 of 

■ • •• be title and preambU. 

e tale, which \,erB repealed b.v the 

' . . ' , ^bepreamUe, H-hicb were 

■ . , . ' . ■ . • repealed hy the Hepealiog Act, 1874 

■■ """ •>* tt'T'.li.C Art. 18-4 (16 ot 1874), 
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that such other person shall be alleged to have had possession 
of the same within the jurisdiction of such Magistrate) to be 
brought before him and examined, and shall examine witnesses 
touching the same ; 

and if it appear to such Magistrate that any person so 
brought before him had possession of such thing, and- had 
reasonable cause to believe the same to have been stolen or 
unlawfaliy obtained, such person shall be liable to a penalty 
not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months. 

3. Any person found, between sunset and sunrise, armed 
with anj^ dangerous or offensive instrument whatsoever, with 
intent to commit any offence against the person or property of 
another ; 

any reputed thief found, between sunset and sunrise, on 
board any vessel or boat, or lying or loitering in any bazar, 
street, road, yard, thoroughfare or other place, , who shall not 
give a satisfactory account of himself ; 

any xjerson found, between sunset and sunrise, having his 
face covered or otherwise disguised, with intent to commit any 
such offence as aforesaid ; 

any x)erson found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, without being 
able satisfactorily to account for his presence therein ; 

and any person having in his possession, without lawful 
excuse (the proof of which excuse shall be on such person), any 
implement of house-breaking, 

shall be liable to imprisonment, with or without htird 
labour, for a term not exceeding three months ; 

and any such person may be taken into custody by any 
imlice-officer without a warrant. 

4 to 6. (Penalty for carrying arms without authority; 
order for maintenance of tvives or children ; penalty for har- 
bouring deserters from merchant-vessels^ Pep. by the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884). .■ 

7. On the comi)laint of three or more householders that a 
house in their immediate neighbourhood is used as a common 
brothel or lodging-house for prostitutes or disorderly persons 
of any description,' to the annoyance of the" respectable inhabit- 
ants of the vicinity, the Magistrate may summon the owner or 
tenant of the house to answer the complaint ; . 

and on being satisfied that the house is so used, and is 
therefore a source of annoyance and offence to the neighbours, 
inav order the owner or tenant to discontinue such use 9f it^ 



of 1857.] 


OFFENCES ACT, 185?. 


.173 


(Sees. 10-12.) 

10. Whoever, being the owner or occapier, or liaving the Praaiijfor 
use o£ any house, room or jilace, keeps or uses the same as a 
common gaming-house ‘ : h«'Sg*5kaV 

' and whoever, being the owner or occuiiier ot any house 
or room, knowingly and willnlly ijermits the same to be kept 
or used by any other iierson as a common gaming-honse ^ ; ’ 

and whoever has the care or management of, or in any 
manner assists in condnoting, tl>e business of any honse, room 
or place .so kept or used ; 

and whoever advances or furuiaiies money for the purpose 
ot gaming' with persons frequenting such house, room or 
place, 

shall be liable to a fine not exceeding two hundred rnpee.s, 
or to imprisonment, with or without iiard labour, for any term 
not e.xceeding three month.s. 

,11. Whoever is found In any such honse, room or place, 
playing or gaming' with cards, dice, counters, money or other to™j 
instruments of gaming, ’ or o sSg” 

is found there present for the putposo of gaining,’ whotlior toure. 
playing for any money, wager, slake or otherwise, 

shall be liable to a fine not exceeding one hundred rupees, 
or to imprisonment, with or without hard labour, for any term 
not exceeding one month ; 

and any person found in any common gaming-liouse' during 
any gaining ' or playing therein sliail bo presumed, until tlie 
contrary be proved, to . have been there for the purpose of 
gaming 

12. If tlio Magi-stiiite, upon Information on oath, and after u>ai»iMio 
such inquiry as he may tliiiik iiece.s.sary, has reason to boliovo auiL>rue 
tluit any house, room or place is used ns a common fuming- 
house S ho may, by his warmut, give authority to any superior officgraio 
officer of police 

to enter, with sticli assistance us may bo lonnri necessary, iimieofor 
by night or by clay, and by force if neceswiry, any sucli liouso, 
room or other jilace, an<i8eiAure. 

and to take into custody all persons whom he finds therein 
\yhether or not thou actually gaming h 

and to seize all instruments of g;iming and all moneys and 
securities for money, and articles of value, reasonably suspected 
to iiave been used or intended to be used for the purpose of 
gaming ^ which are found therein, 

and to search all parts of the house, room or place which ho 
shall' have so entered when he has reitson to believe that any 
instruments of gaming ^ are concealed therein, and also the 
persons of those whom ho so takes into custody, 

fmd to seize and take possession of all instruments of 
gaming ^ found upon such search. 


pwt of “ common gaming-house," « gaming" and “ u^ytrnirents of gaming ’• tee ». 53, 
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[Act 21 


13. On conviction of any person for keeping any such 
common gaming-house ^ or being present therein '. for the 
purpose oL' gaming,^ all the instruments of gaming^ found”' 
therein shall be destibj^e'cl by order of the Magistrate; 

who may also order all or any of the securities for money, 
and other articles seized, not being instruments of gaming ^ to 
be sold and converted into money, and the firoceeds thereof,. 
with all moneys seized ■ therein, to be forfeited; or, in his 
discretion, may order any x^art thereof to be returned to the 
persons appearing to have been severally tlierenntd entitled. 

14. The Magistrate may direct any . portion, not exceeding 
one-fourth of any fine which shall be levied under sections 10 
and 11 of this Act, or any x^art of the moneys or x>i'oceeds of 
articles seized and ordered to be forfeited under section 13, to 
be x^aid to an informer. 

15. A x^olice-oflicer may ax^x^rehend without warrant any 

X)erson found gaming ^ with cards, dice, counters, money or 
other in.s^truments of -gaming^ in any public street, place or 
thoroughfare ; • ’. 

and such person shall be liable to a fine not "exceeding 
twenty rupees, or to imxirisonment, with or without, hard 
labour, for any term not exceeding one month ; 

and such instruments of gaming^ and money shall be 
forfeited. • ■ 

16. 17. {Paiunln'okei'S, etc., to repor't stolen ■property ; paiun- 
brokers, etc., luhen tu be deemed receivers of stolen goods.) Hap. 
by the Be)igal Municipal Act, 1884 (Ben. Act 3 of 1884). ■ 

18. Whoever manufactures gunxiowder, 

or, without a Jicen.se from the Magistrate, has in liis 
X)Ossession in any house, shox), warehouse or other building,, 
at any one time, a greater quantity of gunx^owder than ten 
l^ounds, ' 

shall be liable to a fine not exceeding two hundred rux^ees, 
and also to forfeit .such gunpowder so ' manufactured or 
X^ossessed, together with the vessel or recex)tacle in which it 
may be contained. . e 

19. The Magistrate may grant to any x)erson a license for 
the sale or keeping in dexmsit of any quantity of gunpowder 
not exceeding fifty x^ounds on such conditions, and for' such 
term not exceeding one year, as shall be si^ecified in the; 

license ; _ . . . 

and any XJerson who shall be guilty of a breach of any of 
such conditions shall be liable to a fine not exceeding one 
hundred rupees, and to forfeit all gunpowder so kept in deposit 
contrary thereto, and the vessels containing it, and also to 
forfeit his license. 


1 For definitions of “common gaming-house,'’ “gaming,” and “instruments of g-ainiug, 
see B. 59, post, p. 377. 
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OFFENCES ACT, 1857. 
(Sees. 20-32.) 


20 . Wlioever is found drunk and incaiiable of taking care penalty for 
of himself or is gudty of any riotous or indecent behaviour 

in any street or thoroughfare or in any place of public amuse- 
meiit or resort,' < pubuc. 

and whoever is guilty of violent behaviour in any police- 
office, 

shall be liable to a fine not exceeding twenty rupees, or to 
imprisonineut, with or without hard labour, for a term not 
exceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, 

or commits a nuisance by easing himself in or by the side of nuisance in 
or near to any public street or thoroughfare or place, shall be 
liable to a fifie no*; exceeding ten rupees, oi\ in default of pay- 
ment thereof, to imprisonment, .with or without hard labour, . 
for a term not exceeding fourteen days. 

22. Whoever in any x>iihlic road, street, thoroughfare or 
place, bogs or aii:)plie.s for alms, or expo.ses or exhibits any sores,, 
wounds, bodily ailment or defoiinity with the object of excit- 
ing charity or of obtaining alms, 

or wlioever seeks for or obtains alms by means of any false 
statement or pretences,’ 

shall be liable to imprisonment, with or without hard 
labour, for any term not exceeding one month. 

' 23. Whoever, in any public stieet, road, thoroughfare or 

place of public resort, commits any of the following offences 
sliuli be liable to a fine not exceeding twenty rupees: — strests, 

i. — Whoever drives or rides any animal or drives any 
vehicle in ii inannei so nisli or negligent an to indicate a want 

of due regard for the safety of others: ’ riding:'# 

ii. — Whoever negligently lets loose any horse, or suffers to uttingioose 
be at large any ferocious dog without a muzzle, or sets on or nSaadogs, 
urges any dog or other animal to attack, worry or jiut in fear 

any iierson, horse or other animal : > 

iii. — Whoever, being in charge of a cart, carriage or horse, JeaTing^, 
leaves it at such a distance as not to have the same under due Znt^i: 
control : 


iv.— Whoovev lasteiis any animal so as to cause obstruction 
or danger to pa.ssengers : 

V.— Whoever cruelly beats, abuses or tortures any animal: 

— Whoever sets fire to or blirns any straw or other 
matter, or liglits any Ijoiifire, or wantonly diseliarHes anv flrp- 

any fire-haUoom' or sends np 

25 to 3Z. (l^eiialti/ for tlepositing dirt onstreet Ac ■ nlTnu- 
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( Secs. 33-54.) 


. [Act 21 


houses projecting to be set back token taken down ; poiver to 

dangerous state; sale of materials 
oj sue L houses ; penalty for not removing filth; filthy houses 

^2/ Bengal Municipal 

Act. 1364 ( Ben. Act 3 of 1SS4). 

Bep. by the Bengal 

Municipal Act, 1876 (Ben. Act 5 of 1876 ). 

drains, etc.) Bep. by the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884). 

40 to 45. {Penalty for fouling water ; power to fill up 
unwhole.some tanks ; power to drain ojf stagnant pools; 
penalty jor not lighting deposits of building materials or 
excavations ; enclosing of dangerous places; penalty for 
establishing slaughter-houses without License) Bep. by the 
Bengal Miinicipal Act, 1876 (Ben. Act 5 of 1876). 

46. {Unclean slaughter-houses) Bep. by the Bengal 
Municipal Act, 1884 (Ben. Act 3 erf 1884 ). 

47 to 50. {Ojfensive trades ; burial and burning grounds ; 
stray dogs) Bep. by the Bengal Aluriicipal Act, 1876 ( Ben. 
Act 5 of 1876). 

51. Aliy polico-ollicer may arresfc without a warrant any 
j)orson coininitting in his view any oifence against this Act, 
if the name and address of such iierson be unknown to him. 


52. Any police-officer may take into custody, without a 
wari'ant, any ^lerson who is cliarged with committing an 
aggravated assault, in every case in wliich he shall Jiave good 
reason to believe that such a.ssault has been committed although 
not in his view, and tliat, by reason of the recent commission 
of the oifence, a warrant could not have been obtained for the 
aiiprehension of the ollender. 

53. Every xierson taken into custody without a warrant by 
a police-officer under this Act shall be taken to the nearest 
j)olice-office, in order that snch person may be detained until he 
can be brought before the Magistrate, or until he shall enter 
into recognizances, with or without sureties for his apiiearance 
before the Magistrate. 

Any person so detained and not entering into recognizances 
shall be carried before the Magistrate within twenty-four hours 
from the time of his being taken into custody. 

54. U|)on any information or comiilaint laid before the 
Magistrate of any offence committed against this Act, the 
Magistrate may summon the iierson charged to appear at a time 
to be mentioned in the summons, or, if he see sufficient cause 

for so doing, may issue a warrant for his apprehension. 

# ^ ^ ^ 


1 Words repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted, 
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of 1857.] 

(Secs. 55-59.) 

In all cases of ofiences punishable with fine only, if after 
due service of summons the person charged shall not appear in 
pursuance thereof, the Magistrate, at liis discretion, may hear 

and determine the case in his absence. 

• « « » *1 

55. (Recovery of costs ot expenses.) Rep. hy the Repealing 
and Amending Act, 1903 (1 of 1003). 

56. Any Joint Magistnite or Deputy Magistrate duly 
authorized to exercise tiie powers of a Magistrate, and any 
Assistant vested with sjjccial powers may, in cases referred to 
him by the Magistrate, exercise all the powers vested in a 
Magistrate by this Act. 

57. All fines imposed and levied under tliis Act shall be 
applied in aid of any 'fund aiiplicable to police and conservancy 
purposes in the said * * * station ; 

and all costs and e.xpenses wliich the Magistrate is hereby 
authorized to incur sli.dl be paid from and repaid to such fund ; 
or, if there ho no such fund, all such fines as aforesaid shall bo 
applied by the Magistrate to the cleansing or otherwise 
improving of the said * • ’ station. 

58. ( Sujjersession of Act 21 of 1841.) Rep. by the Repeal- 
ing and Amendbig Act, 1891 (12 of 1891). 

59. Ill tlie construction of this Act, 

• • » • *8 

^[“common gaming-house” shall include any house, tent, 
room, space or walled enclosure in which rain-gambling, that 
is to say, wagering on the occurrence or non-oocurrence of rain, 
is carried on for the profit or gain of the person owning, occu- 
pying, using or keeping such house, tent, room, space or 
enclosure ; 

lin-gambling ; and 
shall include books or registers in 
wh ■ ■ ■ ,, ' arc entered, all other docuinents 

containing evidence of such wagem, and any thing used as a 
means of rain-gamhling.] 

■ a lIacl^tralo paSfol 

IS Act,” winch wero rei^al* 

■ _ • -alint; and Aweadin!; Act, 

» Clause* as to luuahcr and gender, which were repealed by thellcpcalinjrand Anacndlng Act. loo.T 
(1 or It'O.”!), are omitted. .S<e now the Ccncra! Clauses Act, 1897 (10 of 18971,6.13 lu General 
Acts. 1887-97, Ed. 1909, p. osO. 

* ■ ■ ■ Act 3 of 1897), 

• ■ • • • • • ■ 2 (pcif, p. 799), 

' • . ■ iciDjf-houie'' lu 

■ • . anipulatioi of 


on for Ibo profit or jpiin of the lersoa owning, occupj mg, using or L«ping such hou6«, 
room, tent, enclosiire, vtbicle, tcsscI or place. 

The Ordinance wns promiilcatcd on the 12tb December, 1912, and ilsoj-craUDti i. luniicd to a 
Baiimuin (crioil of sir ninnths front that, late— *re the Indian CounaU .\ct, 1801 ("j A2iVict, 
c- 6«),s. 23, In the Collection of Statutes reUtiag to India, Vol. I, Ed. 1899, p. 317. 
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(Schedule.) 
'SCHEDULE " 


[Act 21 of 1857.] 


Of places included in the * ^ ^ Station of Hoivrah 

* # # * *3 


Station of Howrah. 

Hownih (including) 

Panclianantala. 

Jnlahapara. 

Cii^ndmaL’i (with Taudel Bagau)* 

North Betra. 

South Betra. 

Ichapiir. 

Saiinpnr. 

Goladang^, 

Ramkris h nap nr. 

Khnrat (with Kasondiya). 

Chakarber. 

Santragachhi. 

Satbgliarra. 

G-ndar Hat (with Kiiikar Chatterjea’s Hat). 
Battore. 

Sibpnr (with Baji Sibpnr, Majerhat, Bharpara, BhaLtatala. 

Sriharinaiipara, Bishop’s College and CoinjDany’s 
Botanical G-arden ). ' 

Padmapnkhar. 

South Baksara. 

North Baksard. 

Salkiya (including) 

Bandaghat (with Haraganj and Banai'jyapara). 
Ghoosery (with Bhat Bagan). 

Malipanchglmra. 

Barrackpore. 

Bellur. 

Naksha. 

Chakpara. 

Nallua. 

Belgachhiya (with Paikan Belgachhiya). 
Bahmangachchi. 

Chaurasta (with Dharintala, Goghata and Babii- 
danga). 

Golabad (with Eilkliana). 


*This Schedule is referred to in section 1, njite, p. :$71. • 

5 The words “Siihurbs of Calcutta, and,” which were repealed by the Ilepeuling xVet, 1871 
(1C of 187 th are omitted. , ,, , 

® The part of this Schedule which was headed “ Suburbs of Calcutta wa.s repealed b^’ tlie 
Repealing Act, 187 1 (IG of 187 t), and is omitted. 



ACT 31 OF 1S58 

(The Bengal Alluvial Land Settlement Act, 1858).‘ 

, (2Uh August, 1S5S.) 

An 'Act to make fuj'ther provision for the settlement of land 

gained by alluvion In the Presidency of Fort William In 

BongaL- 

Whereas for th^ removal of doubts respecting the course 
proper to be followed in the settlement of land added by 
alluvial accession to estates paying revemie to Government, it 
is expedient to lay down certain rules to be obseiwed in the 
settlement of such land; It is enacted as follows : — 

1. When laud added by alluvial accession to an estate 
paying revenue to Government becomes liable to assessment, 
if it be so agreed on between the Revenue-authorities and the 
proprietor orproprietors,the revenue assessed xipon the alluvial 
land may be added to the yama of the original estate; and in 
sucii case u now ongageinent sh.iJl be executed for the payment 
of the aggregate amount, and that amount shall bo substituted 
in the Collector’s rent-roll for the formor/ama of tlie original 
estate. 

If the proprietor or proprietors object to such an arrange- 
ment, or if tlie Revenue-authorities arc of opinion that n settle- 
ment of the alluvial land cannot properly be made for the same 
term as the existing settlement of the original estate, the 
alluvial land shall be assessed aud settled as a separate estate 
with u separate/a»ia, aud shall thenceforward be regarded and 
treated as in all respects separate from and independent of the 
original estate, w’hether t(ie separate settlement be made with 
the proprietor or proprietor or the land be let in farm in 
consequence' of the refusal of the i)roi>rietor or iiroprietors to 
accept the terms of settlement. 

The separate settlement may be permanent, if the settlement 
of the original estate is i>ermancnt. 

2. 'Nothing contained in the preceding section shall affect 
the rights of any under-tenant in any alluvial land under the 
provisions of clause I, section 4, Regulation 11, 1825.® 

^SliORT Title— T his short title ^ as gi\cit by the Remalmi; aad Amcndine Act, V^03(l of 
3J«>a),Sch. I.— {I. 7SJ. 

Local Ezten'T.— T his Act « as passed (or the whole of the former I’rovince of Bcoinl— i<e the 
litlr' ® 

■ ' ' _ ' ■ ’ ’ Aet,187l (Idol 1874), s. Cfpn'ntcJ in Gcocral 

* ■ ' ■ ' ■ aroushoat the former rrovmco of Bengal, except as 

, . . . . ' ':8r-i;, s.s.to 

■ ' i ' ' ** ** ■ * S UilMracts 

• The Bengal Alluiwn ami ililuTioa ftcgulation, wA It U printed anc«, p. j. 
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THE BENGAL ALLUVIAL LAND SETTLEMENT ACT, 1858. 

[Act 31 of 1858.] 


(Sec. 3.) 


It shall be the duty of all officers niakiiig settlements of such 
land, whether the land be settled separately or incorporated 
with the original estate, to ascertain and record all such, 
rights according to the rules prescribed in Eegulation 7, 1822^; 
and to determine whether any and what additional rent shall 
be payable in resiDect of the alluvial land by the person or 
persons entitled to any under- tenure in the original estate. 

The provisions of ihe said Eegulation h so far as the same 
may be applicable, are hereby declared to extend to' all settle- 
ments made under this Act. 

3. ( Separate settlements heretofore made ; saving of 7'ights.) 

Rep. by the Repealing and Amending Act^ 1903 (1 of 1903). 


1 The Bengal Land-revenue Settlement Regulation, 18;i2. It is printed ante, p. 217. 
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THE BENGAL ALLUVIAL LAND SETTLEMENT ACT, 1858. 


( Sec. 3.) 


[Act 31 of 1858.] 


It shall be the duty of all ofiicers making settlements of such 
land, whether the land he settled separately or incorj)orated 
with the original estate, to ascertain and record all suclr 
rights according to the rules prescribed in Regulation 7, 1822^; 
and to determine whether any and what additional rent shall 
be payable in resxiect of the alluvial land by the jperson or 
persons entitled to any under- tenure in the original estate. 

The provisions of the said Regulation \ so far as the same 
may be applicable, are hereby declared to extend to all settle- 
ments made under this Act. 

3 . ( Separate settlements heretofore made ; saving of rights.) 
Rep. by the Repealing and Amending Act, 1903 (1 of 1903). 


1 The Bengal Land-revenue Settlement Regulation, 18^2. It is printed ante, p. 217. 



ACT 5 OF 1859 


(The Bengal Ghatwali Lands Act, 1859) 

(■ith March, 1SS9.) 


An Act to empower the holders of ghatwali lands In the 

district of BIrbhum to grant leases extending beyond the 

period of their own possession. 

■Whereas it has been held that the ghatwals of the district 
of Birbhum who pay the revenue of their lands directly to 
Government tinder the provisions of Regnlation 29, 1811*, of 
the Bengal Code have not the power of alienating their lands ; 

And whereas, for the development of tlie mineral resources 
of the country in which the said ghatwali lands are situate, 
and for the improvement of the said lands, it is e.-tpedient that 
'the power of granting leases tor periods not limited by the 
term of their own possession should in certain cases be 
extended to the possessors of snch lauds ; 

It is enacted as follows ; — ' 

1 , Ghativals holding lands in the district of Birbhum 
under the provisions of the aforesaid Regnlation shall have 
the same power of granting leases tor any period which they 
mav deem most conducive to the improvement of their tenures 
as is allowed by law to the proprietors of other lands : 

Provided that no lease of ghatwali lands for any period 
extending beyond the lifetime or incumbency of the grantor of 
the lease shall be valid and binding on the successors of the 
grantor, unless the same shall be granted tor the working of 
mines or tor the clearing of jungle, or tor the erection of 
dwelling-houses or manufactories, .or for tanks, canals and 
similar works, and shall be approved by the Commissioner 
of the Division, such approval being certified by an endorse- 
ment on the lease under the signature of the Commissioner. 

2 . If any of the said ghatwali lands be at any time under 

the superintendence of the Court of Wards, or otherwise subject 
to the direct control of the officers of Government, it shall be 
lawful lor the Court of Wards or the Commissioner to grant 
leases tor any snch purpose as aforesaid ; and every lease So 
•granted shall bo valid and binding on all future possessors of 
the said lauds, anything in the existing law to the contrary 
notwithstanding. ^ 

jgfl “ling and Amending Act, 1003 (1 of 

■ .-I-- . 
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ACT 10 OF 1859 


(Tub Bengal Bot Act, 1869). 


ARRANGEMENT OF SEtTPIONS. 


PKEAilBLE. 


Section. 

1 . 

X 

4. 

G. 

7. 

H. 

0 . 

10 . 

U. 


1 ‘ 2 . 

13. 


16 


18. 

19 . 

20 . 
21 . 

22 . 

23. 

24. 

25. 

2G. 

27. 

28. 
' 29. 

30. 

31. 

32. 

33. 

34. 

35. 


{Repealed.) 

Raiyat entitled to patta. 

RaiyaU holding land at tilled rates to receive paitas. 

If lent of land be not clianged for tiVeut^' years. 

having nglit of occupancy, but not holding at dxed rates, to receive 
pattas. 

Right ut occupancy of rat^al cuiUvatiiig or holding laud for twelve >ear». 
Saving ol terms ot written contracts. 

Raltaa to raiyata not having righU of occupancy. 

Person granting j;a((a entitled to counterparUeugageiiient. 

Exactions iu excess of rent or receipt withheld. 

Form of receipt. 

Landholder not to compel attendance of tenant for adjustment of rent, etc. 

Payment of rent how enforced. 

Damages for extorting payment of rent by duress. 

Eiitiancetncnt of rent of raiyat holding without, or aftei expiry, etc., of 
written engagement. 

Mode of contesting enlianceiucDt of rent 

Dcpoiideut talukdar, etc , holding at fixed rent without change siiico, perina* 
iiciit settlement, not liable to enhancement. 

Rent of talukdar, etc., not changed for twenty years to be primd facie evi. 

dence of occupancy at that rent since permanent settlement. 

Rent of roivat having right of occupancy not to be enhanced unless'— 
rate paid by him is below that prevailing in adjacent places ; 
value of land, etc., has increased, independently of raiyat; 
quantity of land held by raiyat is greater than he has paid rent for. 

Wiien raiyat may claim abatement of rent. 

Behiiquishinent of land by raiyat after notice. 

What to be deemed arrear of rent. 

Liability of raiyat to be ejeetc*! for orrear due. 

Proviso. 

Liability of farmer to have lease cancelled for arrear adjudged due. 

Proviso. • 

Cognizance of suits under Act. 

Suits by aamindars against agents for money or accounts. 

Ejectment of cultivators, farmers, etc., by samindori. 

Proviso. 

{Repealed}.) 

Registry of transfers of taluks, etc. 

Proviso. 

Applications to dispossess grantees of land exempt from revenue. 

Suita by or against sar6dra6Iara or iahsiUIart of estates held khaa. 
Commencement of— 
suits generally ; 

suits for grant of paltat, etc. ; ^ 

suits for arrears of rent. 

Proviso. 

Suits against agents for money, papers ot accounts. 

Proviso. 

Mode of instituting siiits. Form of jdaint or statement of claim 
Statement by whom presented. 
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[Act 10 


Section. 

36. Verification of statement. ■ 

Punishment for false verification. 

37. [^Repealed.') 

38. Docmnentary evidence to be produced by plaintiff. 

.39. Production of document required by plaintiff from defendant. 

40. ■ {Repealed.) 

41. Plaint in suit for ejectment of raiyat, etc., or for recovery of occupancy or 

possession of land, etc. 

42. Statement maybe returned or allowed to be amended. 

43. Issue of summons ; personal attendance of defendant may be required. 

44. Day to be specified in summons bow fixed. 

Defendant to produce necessary documents, and bring witnesses willing to 
attend witbout process. , 

46. Summons bow served. 

46. Endorsement by nazit on summons. 

47. Execution of process in otlier district. 

48. Cost of serving summons or warrant to be deposited. 

49. Warrant of arrest in what cases issued. 

50. Procedure after arrest of defendant. 

.61. Procedure on defend, ant being- brought before Collector. 

Form of security-bond. 

52. Procedure if warrant cannot be served, 

53. Compensation for arrest applied for without reasonable cause. 

54. Consequence of neither party appearing on day of trial. 

55. When Co lector to pass judgment by defauit ; and when to decree upon 

admission. 

Proviso. 

50. If plaintiff only appear, Collector may proceed ex2)arle. 

57. Defendant appearing at postponed hearing- may be heard in an.swer, 

58. Revival, reversal and alteration of decrees ex parte or by default. 

59. On appearance, parties to be examined by Collector, and may cross-examine 

each other. 

60. Examinatiou of parties, etc. 

61. Witnesses to be examined. 

62. Documentary evidence to be produced by defendant. 

63. After examination, Collector may make decree if no further evidence required, 

64. Consequence of inability of agent to answer. 

65. If necessai-y, Collector to record issue, and to fix day for hearing further 

evidence. 

66. Parties to produce witnesses on day of trial, or Collector, on application, to 

summon witness. 

67. Rules regarding attendance, examination, etc., of witnesses. 

68. Consequence of parties not appearing on day fixed for trial of ‘issue. 

69. Suits by and against naihs, gumdsktas, etc. 

70. Personal attendance when not required. 

71. Employment of authorized agents or mukJiidrs. , 

72. Collector may grant time or adjourn hearing. 

73. Collector may cause local inquiry to be made. 

74. {Repealed.) 

75. No interest on deposits. 

76. Collector when to fix term for which fiatto is to be granted. 

Proviso. 

77. In suits for rent, third person claiming to be made party. 

Proviso. 

78. Suits for ejectment or cancelment of lease. 

79. {Repealed.) 

80. If person required by decree refuse to grant patta, Collector may do so. 

81. Refusal to execute Z'aJMZlyai as required by decree. 

82. Mode of executing decree for ejectment or re-instatement of raiyat. 

Punishmenkfor obstructing execution. _ ■ i t i- f 

83. Execution of decree for cancelment of lease or ejectment or re-vustateinent or 

farmer or tenant. 
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SpCTloy. 

84 . 

85 . 

86 . 

87 . 

88 . 

8y. 

90. 

91 . 
O'J. 
93 . 


94 . 

95 . 

96 . 

97 . 

98 . 

99 . 
lUO. 

101 . 

102 . 

103 . 

104 . 

105 . 

106 . 


107 . 

108 . 

109 . 

110. 


111 . 

ll-i. 


113 . 

114 . 

115 . 

110 . 

117 . 

118 . 

119 . 

120 . 
121 . 

122 . 

123 . 


When ]udgmeut-debtoi may be detained or imprisoned without issue of process 
of execution. 

Liability of surety on failure to deliver judgment-debtor into custody. 
{Hejjealed.) 

xVpplicatiou for execution against moveable property. 

Duration of warrant. 

Second and successive warrants. 

After one jear execution not to issue witliout notice. 

>iotic6 of execution against representative. 

Execution after tliree years iroin date of judgment. 

Warrant against person. 

Limit of imprisonment. 

If arrest be fur non-delivery of accounts 
No second imprisonment under same judgment. 

Deposit of diet-money. 

Payment of diet-money in advance during imprisuiiineQt. 

Diet-money to be costs in suit. 

List ot property taken iu execution and proclAinaliun of sale. 

Custody and sale of moveable property taken lu execution. 

Collector may stay sale of moveable pioperty seixed, if third party claim 
iuteicst therein. 

Collector to adjudicate sueb claims * 

Claimant failing to establish right liable to uompenaato judgment-creditor. 

No appeal from order uuder sections 101, 102. 

Proviso, - 

Sale not vitiated by irrcgulaiity in pubUshiog or condMctiDg, 

I’roviso, 

Sale of transfeiable tenures in execution of decrees for arrears of rent. 

If third party claim to be lawful possessor of tenure, Collector to stay sale 
and to inquire and adjudicate. 

Proviso. 

Mode of adjudicating claims. 

Execution of decrees given m favour of gfiarera in undivided estates or tenure. 
If execution against immoveable property when monoy-decree cannot be 
otherwise satisded. 

Execution’— 

against liouse or budding; 

against saleable under-tenure ; 

if it be an estate or a shaic of an estate. 

CoiibCqueuce of objection ottered before sale of iiimioveable property, 
produce of laud held hypothecated for rent. 

Arrears of rent recoverable by distraint under followinK rules. 

Cultivators who have given security exempt from distraint, 
proviso. 

Distraint when barred. 

power of distraint of managers under Court of Wards, etc. 
proviso. 

Standing crops and crops gathered but uot stored liable to distraint. 

Defaulter to be served with written demand, etc., before or at time of 
distraint 

Distress proportionate to arrear. 

List of property served on owner. 

be reaped and stored by cultivator, cr, 

• . r tu case of resistance. 

U, ,u. , —j— — ••*»*^*«**d8liedwiUi written aoiborirr. 

Distress withdrawn if defaulter tender payment of arrear and eipcnses tsir 
to sale. 

Application fur sale. 

Form of application. * * 

Deposit of cost of iiolico U) defaulter. 
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THE BENGAL RENT -ACT/ 185^^; r v ^ 

'* ' ^ , '[ACt'l0;'.o#1859.] 

Section. , ‘ :/■•'■-''/ AT 

124. Procedure ojf 07»i/< Oil receipt of application. 

125. Awim to suspend sale on receipt of Collector’s certificate of institution of suit;./ 'T r 

120. Suit to contest distrainer’s demand before notice of sale. . / .. 'Kyr'^: f 

127. Distress withdrawn on receipt of Collector’s certificate of execution oLbdnd T 

to pay amount duo. 

128. On expiration of period fixed in proclamation of sale if institution of suit, to <; 

contest demand not certified, sale may proceed. /• , \y 

129. Place and manner of sale of distrained property. . ■ 

130. If fair price not ollered, .sale may be postponed, and shall be then completed,. ■ 

whatever price offered. T ; ■ > 

131. Payment of pnrehase-monoy. , ''o 

132. Disposal of proceeds of sale. T ; 

133. Ullicurs holding sales proliihited from purchasing, : 

134. Irregularities to be reported to Collector. , ' ; ’ ; 

Olliecr not to .sell, if lie find that defaulter has not received notice. „ 

135. Recovery of expenses if amin proceeds to place of sale and no sale takes VJ.; 

place. ; 

13G. Proceedings of amins, etc., subject to revision and orders of Collectors. 

137. Second proclamation of sale. 

138. Procedure after institution of suit to contest demand. 

139. Owner of property distrained for arrears alleged to be due from another may ;, ; 

institute suit against distrainor, etc. - : 

Proviso. ' ‘ 

140. Procedure if right to distrain bo disputed. 

141. Persons prevented from suing in time to save property from sole may sue for 

damages. _ _ 

142. Also persona aggrieved by illegal act of distrainer. , 

143. Unlawful distraint. 

144. Time for commencing suits for damages. 

145. Resistance of distraint. ’ • . 

14G. Service of process. 

147, Resistance of process. 

148. Place of holding Court, ' ■ 

Proviso. • . ' 

iliepealed.) 

151. Control of Collectors and Deputy Collectors, 

No appeal from orders of Collectors and Deputy Collectors in certain cases. 

152. Time for presenting appeals from orders, 

153. When appeal allowed from judgment of Collector for money below one ; 

hundred rupees. 

154. Rehearing in suits not open to appeal. 

155. Appeal from decision of Deputy Collector. 

156. Petition of appeal. 

167. Procedure in appeal. 

158. Re-admission of appeal. 

159. Judgment in appeal. 

160. In what suits appeal to lie to 2ila Judge. 

to Sadar Court. 

161. Presentation and liearing of appeals. 

162. (Repealed.') , i, • - 

163. No jurisdiction in Collector as to lands beyond district. 

164. Deputy Collector when not to exercise judicial powers. 

1^5. Powers to be exercised by Assistants to Collectors. q '' 

166. Saving of rights of proprietors as to tenures under Reg. o, lol • " 

167 (Repealed^ 

168, “Civil Jail.” ' . 

“.Wasfr.” 

Schedule. 3 * 

Forms A to G 



AOT 10 OF 1859 


(The Bengae Kent Act, 1859) 

(29th April, ISS9.) 


An Acl: to amend the law relating to the recovery of rent 
In the Presidency of Fort William In Bengal*. 


Whefeas it is expedient to re-euact witli certain modifica- 
tions the provisions ol the existing law relative to the rights o£ 
raiyalH with respect to tlie delivery of pattas and the occn- 
panoy of laud, to the prevention of iilegal exaction and 
extortion in connection with demands of rent, and to other 
questions connected witli the same; to extend the jurisdiction of 
Collectors, and to prescribe rules lor the trial of such questions, 
as well as of suits for the recovery of arrears of rent, and of 
suits arising out of tlie distaiut of property for such arrears ; 
and to amend the law relating to distraint ; ft is enacted as 
follows : — 

1 . (Lawi repealed and modided-) Rep. by the Renealinrt 
Act,IS70 (Uof mo). 

2 . Bvery raiyat is entitled to receive, from the person to 
whom the, rent of the laud held or cultivated by liiin is pay- 
able, a patta containing the following purtionlars : — 

the quantity of laud ; and, where fields have been numbered 
' in a tiovernmeut survey,, the number of each field ; 
the amount of annual rent ; 

the instalments in which the same Is to ho paid ; 
and any special conditions of the lease; 
if the rent is payable in kind, the proportion of produce to 
be delivered and.tlie time and manner of delivery. 


■ neniling Act, 1M3 (i qj 

r*! as coastitutea jn I{i59 
▼ Act, 1885 /8 of 1S83), 
JUisiofi of Oiisfa and the 


le terms of ootfucatiana 
fions extending the Act 

acta by the Chittagong 
lal in vfhich Act 10 of 


01*1859 that that Act'’ is to be read'vTtbrand'^taUn *a\ ^|,att' 10 

,, 'Ari'EALS.— As to. the aiipoinlment of officer* to hear apneafs amlt-r x,.* to . , 

Beo^l lAju’eaUl Act, IkG7 <.Bcq. Act 4 of 18(i7). «.5,w vS**Ii of tins 18^9, *« the 

*This incltitie's the Pte.cnt Presidency of FoU wJlUm In ott^Srntory. 
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Raiyatt 
holding land 
at fixed 
rates to 
receive 
pattat. 

If rent of 
land be not. 
changed ' 
for t wenty ' 
years. 


Raiyats hav- 
ing right of 
occupancy, 
but not hold- 
ing at fixed 
rates, to re- 
ceive pattas. 


Right of 
occupancy of 
raiyat culti- 
vating or 
holding land 
for twelve 
years. 


Saving of 
terms of writ- 
ten contracts. 


Pattas to 
raiyats not 
having rights 
of occupancy. 

Person grant- 
ing patta en- 
titled to 
counterpart- 
engagement. 


Exactions In 
excess of rent 
or receipt 
withheld. 


(Secs. 3-10.) 


[Act 10 


3 . Baiyats who, in the provinces of Bengal, [Bihar, 
Orissa,] * hold lands at fixed rates of rent which have not 
been changed from the time of the permanent settlement, 
are entitled to receive pattas at those rates. 

4 . Whenever, in any suit under this Act, it sliall be 
proved that the rent at which land is held by a raiyat in the 
said jirovinces has not been changed for a period of twenty 
years before the commencement of the su't, it shall be iiresumed 
that the land has been held at that rent from the time of the 
permanent settlement, unless the contrary be shown, or unless 
it be proved that such rent was fixed at some later period. 

5 . Baiyats having rights of occupancy, but not holding 
at fixed rates as described in the two preceding sections, are 
entitled to receive pattas at fair and equitable rates. 

In case of dispute, the rate previously paid by tlie raiyat 
shall be deemed to be fair and equitable, unless the contraiy 
be shown in a suit by either party under the provisions of 
this Act. 

6 . Every raiyat who has cultivated or held land for. a 
period of twelve years has a right of occupancy iji the Jand so 
cultivated or held by him, whether it be held under patta or 
not, so long as he pays the rent payable on account of the 
same ; but this rule does not apiily to khamar, niijot or sir land 
belonging to the proprietor of the estate or tenure and let 
by him on lease for a term or year by year, nor (as respects the 
actual cultivator) to Jands sublet for a term or year by year by 
a raiyat having a right of occiiiiancy. 

The holding of the father or other person from whom a 
raiyat inherits shall be deemed to be the holding of the raiyat 
witliin the meaning of this section. 

7 . Nothing contained in tbe last x:)receding section shall be 
held to affect the terms of any written contract for the culti- 
vation of land entered into betw’^een a landholder and a raiyat « 
when it contains any express stipulation contraiy thereto. 

8 . not having rights of occupancy are entitled to 

pattas only at such rates as may be Eigreed on between them 
and the persons to whom the rent is payable. * 

9 . Every person who grants a patta is entitled to receive 

from the iierson to whom t\\Q patta n kahuliyat or 

ceunterpart-engagement in conformity with the terms of the 
patta. 

The tender to any raiyat of a p'ltta such as the raiyat is 
entitled to receive shall be held to entitle the person to whom 
the rent is payable to receive a kahuliyat from, such raiyat. 

10 . Every under-tenant or from whom, any sum is 

exacted in excess of the rent specified in his patta, or iiayable 
under the provisions of this Act, whether as dbiudb or under 
any other pretext, and every under-tenant, raiyat or cultivator 


^ The words “ and Benares,” which were repe.aled by the Repealing and Amending Act, 1903 

M of nrA n-mif.+ipf? 


of 18590 


KENT ACT, 1859. 
(Secs. 11-13.)' 
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from whom a receipt is withheld for aay sam of money paid 
by him us rent, shall be entitled to recover from the person 
^ receiving such rent damages not exceeding double the amount 
^ so exacted or paid. 

Receipts for rent shall specify the year or years on account 
of jvhich the rent is acknowledged to have been paid ; and any 
refusal to make such specification shall be held to be a with- 
holding of a receipt. 

11. The power heretofore vested in mminclars and other 
landholders of cninpelling the attendance of their tenants for 
the adjustment of their rents or for any other purpose is with- 
drawn, and all such persons are prohibited from adopting any 
means of compulsion for enforcing payment of tlie rents dno to 
them other than are authorized by the provisions of this Act. 

12 . If pviymont of rent, wlietlier tlie same be legally due 
or not, is extorted from any under-tenant or raiyat by illegal 
confinement ,or other duress, .such under-tenant or raiyat 
shall be entitled to recover such damages, not exceeding in any 
case the .sum of two hundred rupee.s, as may be deemed a rea- 
sonable compensation for the injury done him by such extortion. 

An award of compensation under this section shall not bar 
or affect any penalty or punishment to which the person 
practising such extortion may be subject by law. 

' 13 . No under-tenant or raiyat wiio lioUls or cultivates 
land without a written engagement, or under a written engage- 
ment not specifying the period of sucli engagement, or whose 
'engagement has expired, or has become ciiiicelled in conse- 
quence of the sale for arrears of rent or revenue of the tenure 
or estate in which tlie land held or cultivated by liim is situate, 
and has not been renewed, shall be liable to pay any higher 
rent for such land than the rent payable for the jnevious year, 
unless a written notice shall have been served on such under- 
tenant or raiyat, in or before the month of Qhaitra^ specify- 
ing the rent to which he will bo subject for the ensuing year, 
and the ground on whicli an enhancement of vent is claimed. 

Such notice shall be served by older of the Collector on the 
application ** * •’of the jierson to whom the rent i.s payable, 
and shall, if practicable, be served personally on the under- 
tenant or raiyat. 

If for any reason the notice cannot be served personally 
upon the under-tenant or raiyat. it shall be affixed at Ids usual 
place of residence, oi*, if he have no such place of residence in 
the district in which the land is situate, the mode of service 
of such notice shall be by aflixing it at the mal-cutcherry of 
^ich land or other conspicuou.s place thereon, or at the village 
,, ■ ' ' ' I'''®'l-revenoe 

, I ' I ' , ' Ue tUBo 

i" . . . , Scttlenieiit 

I I ' ' ■ * ■ tofApnI. 

u of 1870}, an omitted. ' .t-fees Act, 1870 
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cliauri or chatopal, or afc some other conspicuous place in the 
village in which the lautl i.s situate. 

M4. Any under-tejiaiit ox: raiyat on whom' such notice 
as nfore.sahi has been served may contest his liability to xjay 
the enhanced rent demanded of him, either b}'’ comiJlaint of 
exces.sive demand of rent as hereinafter provided, or in answer 
to any suit preferred against him for recovery of arrears of the 
enhanced rent. 

15. No dexiendent talalcdar or other per.son imssessing a 

permanent transferable interest in land, intermediate between 
the pro|jrietor of an estate and the raiyats, who, in the 
province.s of JBengal, Oris.s-rt] ^ * • Miolds his toZf Jc 

or tenure (otherwise than under a terminable lease) at a fixed 
rent which has not been changed from the time of the 
Xiermanent settlement, shall be liable to any enhancement of 
such rent, anything in section 51, Regulation 8, 1793 ^ or in any 
other law to the contrary notwithstanding, 

16. Whenever, in any suit under this Act, it shall be 
proved that the rent at which a talak or other tenure is held 
in the said xirovinces has not been changed for a x^eriod of 
twenty years before the commencement of the suit, it shall be 
presumed that such talak or tenure has been held at that rent 
from the time of the permanent settlement, unless the contrary 
be shown, or it be proved that such rent was fixed at some 
later period. 

M7. No raiyat luiving a right of occuxxincy shall be liable 
to an enhancement of the rent previously x^uid by him except 
on some one of the following grounds, namely : — 


that the rate of rent x>Jdtl by such raiyat is below- the 
X3revailing rate x>ayable by the same class of raiyats 
for land of a. similar desciiption and with similar 
advantages in the x^ luces adjacent; 
that the value of the x^roduce or the x^i’oduetive x^owers of 
the land have been increased otherwise than by the 
agency'' or at the exx^ense of the raiyat', 
that the exuantity of land held by the raiyat has been 
XJi’Oved by measurement to be greater than the quan- 
tity for which rent has been x^revionsly x^aid by him. 


18. Every raiyat having a right of occux^ancy' shall be 
entitled to claim an abatement of the rent x>reviously x^aid by 
him, if the area of the land has been diminished by diluvion^ or 
otherwise, or if the .value of the x>roduce or the x^rod active 
powers of the land have been decreased by any caase beyond 
the x^ower of the raiyat, or if the quantity of land held' by the 

1 The provisions of ss. 14 and 17 are not to affect settlement proceedings under the Bengal 
Land revenue Settlement Regulation, 1822 (Ben. Keg. 7 of 1822), ante^ p. 217. or under au}^ other, 
law for the time being in force for the regulation of settlements of land-revenue — see the Bengal 
Kent Settlement Act, 1879 (Ben. Act 8 of 1879), s. 4, in Yol. 11 of this Code. 

2 The words “and Benares,” which were repealed by <the Repealing and Ameiiding Act. IJUo 
(1 of 1903), are omitted 

3 The Bengal Decennial Settlement Regulation, 1793. Section 61 is printed, antcj p. 37. 
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raiyat lias been proved by ineasuiienient to be less than the 
tluantity for which rent has been previously paid by him. 

19. Any raiyat who desires to relinquish the land held or 
cultivateU by him shall be at liberty to do so provided he gives 
notice of his intention in writing to the person entitled to the 
rent of the laud, or his authorized agent in or before the 
month of Ghaitra ‘ of the year preceding that in which the 
relinquishinent is to have etfect. 

If he fail to give such notice, and the land is not let to any 
other 2 Jorson, he shall continue liable for the rent of the land. 

If the iierson entitled to the rent of the land, or his agent 
refuse lo receive any such notice and to sign a receiiDt for the 
same, the raiyat may make an api>Ucation * * • * to the 

Collector, wiio shall thereupon cause the notice to be served on 
such-person or Ills agent in the manner jirovided in secfcioji 

20. Any instalment of rent wliich is not paid on or before 
the day wlieii the same is i)ayable according to tlio patta or 
engagement, or, if there be no written specification of the time 
of payment, at or before tlie the time wlien sucli instalment is 
payable accoixling to established usage, shall be held to bean 
arrear of rent under this Act, and, tmlcss otherwise provided by 
written agreement, shall be liable to interes. at twelve per 
centum per annum. 

21. When an arrear of rent i*emains due from any raiyat 

at the end of the Bengal year,* or at the end of tlie montli of 
Jeth^ of the [FasU or] Wilaiyati year, as the case may be, such 
?'ai>/at be liable to be’ ejected from the land in respect of 

whioli the arrear is due t 

Provided that no raiyat having a riglit of occupancy or 
holding under a patta the term of which bus not c-xpired shall 
be ejected otherwise than in execution of a decree or order 
imder the provisions of this Act. 

22. When an arrear of rent shall be adjudged to be due 
from any farmer or other leaseholder Jiot liaving a permanent 
or transferable interest in the land, the lease of such lease- 
holder shall be liable to be cancelled and the leaseholder to be 
ejected ; 

Providetl that no such lease sliall bo cancelled nor the lease- 
holder ejected otherwise than in execution of a decree or order 
under the provisions of this Aci. 

23. (I) All suits for the tlelivcry of pattas or ItahuUyats 
or for the determination of the rates of rent at which such 
pattas or hdbuliyats are to be delivered*; 


* The month of Ckaitra correspond# with the I*#t part of Mareh and the first part of April. 

«The word# “on plain paper”, in a.19, which were re}>ealed b; the Coort-fcce Act, 1S70 (7 of 

are omiltoil, 

* > e , the month of Ciaitrn, which corre*ponds with the latt part of March and the fint part of 

Aprtl. ' 

* The month of Jeii correrrvnd# w.Jh the Ja.t par* of M*y »nd the fi«l part of June. 

*A»uU maf be inttiiuted under sectian 23 (i) again#* a porchaecr of an nndcr-tcnnre lold 
andcrlhe Bengal Ucot Ueeorcr^ (Undcr-tennn.#) Act, tS63 (Ben. Act 8 of ldC.'>W-<re e. 17 of that 
Act, in Yol. II of thU Code. 
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(2) all suits for damages on account of the illegal, exaction 
of rent or of any unauthorized cess or iinxmst, or on account of 
the refusal of receipts' for rent paid, or on account of the extor- 
tion of rent by confinement or otlier duress ; 

{3) all comi^laints of excessive demand of rent, and all 
claims to abatement of rent ; 

{4) all suits for arrears of rent due on account of land either 
kliiraii or lakhiraj, or on account of any rights of i^asturage, 
forest-rights, fisheries or the like ; 

(5) all suits to eject any raiyat or to cancel any lease on 
account of the non-payment of arrears of rent, or on account of 
a breach of the conditions of any contract by whicli a raiyat 
may be liable to ejectment or a lease may be liable to be 
cancelled ; 

(6) all suits to recover the occupancy or possession of any 
land, farm or tenure, from which a .raiyat, farmer or tenant has 
been illegally ejected by the person entitled to receive rent for 
the same ; 

ij) all suits arising out of the exercise of the power of 
distraint conferred on zaminclars and others by sections 112 
and 114 of; tliis Act, or out of any acts done under colour 
of the exercise of the said power as herei,aafter particularly 
provided, 

shall be cognizable by the Collectors of land-revenue and 
shall , be instituted and tried under* the provisions of this Act 
and, except in the way of appeal as provided in this Act, shall 
not be cognizable in any other Court or by any other officer 
or in any other manner. , 

Suits by 24. Suits by samindars ‘diid. others in receipt of the rent 

of land, against any agents employed by them in the manage- 
agentsfor meiit of laiid 01 ’ collectioii of rents, or the sureties of such 

accounts. agents, for money received or accounts kept by such agents, in 

the course of such employement, or for papers in their posses- 
sion, shall be cognizable by the Collectors, and shall be insti- 
tuted and tried under the provisions of this Act, and shall not 
be cognizable in any other Court except in the way of appeal as 
provided in this Act. 

Ejectment of 25. If ally samiudar or other person in receipt of 
farmersleta,^’ the reiit oflaud requires assistance to eject any ■ cultivator 
hy zamindars. not liaviiig a right of occuiiaiicy, or to eject any farmer 
or other tenant holding only for a limited xieriod after 
the determination of his lease or tenancy, or any agent after 
the determination of his agency, or to enforce any attach- 
ment or ejectment exxiressly authorized by any Kegulation 
or Act, he shall make application to the Collector, and the 
Collector shall iiroceed thereiiiion to inquire into the case 
and pass orders in the manner xirovided for suits under this 
Act : ^ 

Proviso. Provided that no such axixilication for the ejectment of a 

farmer on the determination of a lease .shall . be received, if the 



or 1859.] 


RENT ACT, 1859. 


m 


(Secs. 26-28.) 

leiise bo oi tlio kind denominated thika, zaripeshyi, or the like, 
in which an advance has been made by the leaseholder, and the 
proprietor’s rigiit of re-entry at the end of the term is contin- 
gent on the repayment of such advance either in money or by 
the usufruct of the land. In all such cases the parties must 
IJi’oceed by suit in the civil Court. 

26. (Measuremant of lands.) Hep. by the Bengal Rent 
Act, 1862 (Ben. Act 6 of 1862). See notv sections 9 to 11 of that 
Act, in Vol. 11 of this Code. 

27, All dependent and other persons possessing negutry of 

a permanent transferable interest in land intermediate between 

the zamindar and the cultivator are required to register in the 
sarishta of tiie zamindar or superior tenant to whom the rents 
of tlieir taluks or tenures are payable, all transfers of such 
taluk or tenures or portions of them, by sale, gift or otherwise, 
as well as all successions thereto, and divisions among heirs in 
cases of inheritance. 

And every zamindar or superior tenant is required to 
admit to registry and otherwi'se give eilcct to all such trans- 
fers, when made in good faith, and all such successions and 
divisions. 

If any zamindar or superior tenant refuse to admit to 
registry or otherwise give effect to any such transfer or 
succession, the transferee or successor may inalce application 
to the Collector, and the Collector shall thereupon proceed to 
inquire into the case in tlie manner jirovided for suits under 
this Act, and, if no sufficient grounds are shown for the refusal, 
shall pass an order enjoining the zamindar or superior tenant 
to udmit to I’ogistry and otlierwise give elfect to such transfer 
or succession t 

Provided that no zamindar or superior tenant sluill he proviso, 
required to admit to registry or give effect to any division or 
distribution of the lent payable on account of any sucli temue, 
nor shall any such division or distribution of rent be valid 
and binding without the consent in writing of the zamindar 
or superior tenant. 

28. So much of section 10. Regulation 19,1793,^ • • •* ^ ,,cation# 
and section 24, Regulation 12,1805*, as authorises and requires j** 

proprietors and farmers of estates and dependent taluks-, in SnUwempt 
ciuses ill which giants for bolding land exempt from the pay- noxargycnoc. 
ment of revenue have been made subsequent to the dates 
specified in the said sections, of their own authority to collect 
the rents of such land and to dispossess the grantees of the 
liroprictary right in the land and to re-annex it to the estate 
or taluk in which it may be situate, is repealed; and any 


' * The Bengal Kevcnuc'frco (Xon-B-idAb^hi Gnnls} Jle-uUtion, 1703. It iit priotiH) 

ont«. p -It, 

* The wonls and fij^ure* “fcction 10, Re^Ution II, 170S, H-ction C, Uegulalioa 31, 1803, 

gecllon 21, IlcRulalion/ti, 1803,” wliicb <.cre Kpealcd by Ibe licrtaling and .\njcndjn/ Act, 1003 
(1 of 1003). are ©muted. . 

* Tbo Cuttack Land.nrcnuo UG?uUtion,1803. It is pnatedoaXe, p. 97. 
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proprietoL* or ranner who may closire to assess any such land 
or to dispossess any such grantee shalJ make application to the 
Collector, and such ajiplication shall be dealt with as a suit 
under the provisions of this Act. 

Every sucli suit shall be instituted, within the period of 
twelve years from tlie time when the title of the person claim- 
ing the right to assess the land or disposess the grantee, or of 
some iierson claiming under him, first accrued. 

• * * » 1 

29 . All suits which under the provisions of this Act may 
be brought by or against mmindars or other persons in the 
recei])l of the rent of land may be brong-ht by or against 
sarharahkarti or talisUdars of estates held under klias manage- 
ment, whether such estates are the jiroperty of Government 
or of individuals. 

• » # * 2 

30 . Exceiit as otherwise herein provided, all suits 
instituted uuder this Act shall be commenced within the period 
of one year from the date of the accruing of the cause of action. 

31 . Suits for the delivery of pattas or kahLUiyats, and for 
the determination of the rates of rent at which such pattas or 
kabiUiyats are to be delivered, may be instituted at any time 
during the tenaiicw. 

32 . Suits Cor the recovery of arrears of rent shall be in- 
stituted within three years from the last day of the Bengal 
year,^ or from the last day of the month of Jeth' of the' \Fasli 
or] Wiiiyatl year, in which the arrear claimed shall have 
become due. 

:V « 9 « 5 

Provided that, if the suit be for the recovery of rent at a 
higher rate than was payable in the previous year, such rent 
having been enhanced after i.ssue of notice under section 13, 
and the enhancement not having been confirmed bj’- anj’' 
competent Court, the suit .shall be instituted within three 
months from tlie end of the Bengal year^ or of the month of 
Jeth'^ of the [Fasli oi-] Wilayati yeai-, on account of which such 
enhanced rent is claimed. 

33 . Suits for the recovery of money in the hands of 
an agent or for the delivery of accounts or papers by an 
agent may be brought at any time during the agency or within 


1 The words “If such period has already elapsed, or will elapse within t wo years frota the 
date of the passing oc this Act, such suit may be brought at any time within two yeaj's_ from such 
date,” which wore repealed by the Kepealing and Amending Act, 1903 (1 of 1903), are omitted. 

3 The remainder of s. 29, which was repealed by the Eepealing and Amending Act 1903 
(1 of 1903), is omitted. ^ . 

^The Bengal year ends with the month of Cliaitra, which corresponds with the last part of 
March and the first part of April. , . t 

* The month of Jeih corresponds with the last part of M.ay and the first part of June. 
sThe words “For arrears of rent due at the passing of this Act, suit shall be brought within 
three years after the passing of this Act, or within the period now allowed for the instEution of 
such suits in the Civil Court, whichever may first expire,” which were repealed by the Eepealmg 
and Amending Act, 1903 fl of 1903), are omitted. 
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(Secs. 34-39.) 

one year after tlie determination o£ the agency of such 
agent * “ * * ^ 

Provided that, if the person having the right to sue shall by ProTUo 
means of fraud have been kept from the knowledge of the 
receipt of any such money by the agent, or if any fraudulent 
account shall have been rendered by the agent, the suit may 
be brought within one year from the time when the fraud 
shall have been first known to such person; but no such suit 
shall in any case • • • he brought at any time exceeding 
tliree years from the termination of the agency. 

34. Suits under this Act shall be instituted by presenting iiodo onnsu- 
to the Collector a plaint or statement of claim which shall SSpiaint 
contain the name, description and place of abode of the opwtement 
plaintiff, the name, description and place of abode of the “ 
defeudant, so far as they can be ascertained, the substance of the 

claim and the date of the cause of action. 

35. The statement of claim shall be presented by the statement by 
plaintiff or by an authorized agent of the plaintiff who has 
personal knowledge of the facts of the case, or by an agent who 

shall bo accompanied by a person who has suc'a knowledge. 

36. The statement of claim sluill be subscribed and verified verification 
at the foot by tlio plaintiff or liis agent in the manner follow- 

iiig or to the like effect : — 

I, A. B., do declare that tho above statement is true to the 
best of my knowledge and belief. 

If the statement shall contain any averment which the PunUiimciit 
person making the verification shall know or believe to be vw/ffc^ioa. 
false, or shall not know or believe to be true, such person shall 
be subject to punishment according to the law* for the time 
being in force for the punishment of giving or fabricating false 
evidence. 

37. (Statement of claim to he written on stamped paper.) 

Ttep. hi/ Act 36 of 1860. 

38. If the plaintiff rely in support of his claim on any 
document in his possession, he shall deliver the same to the prwiuced by 
Collector at the time of pi’eseuting his statement of claim. piaintur. 

Unless such document be delivered in, or its uon-x^i’odaction 
bo sufficiently excused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be 
admitted. 

39. If the idaintiff require the production of any docu- rroducUonof 
meut in the possession or xmwer of tho defendant, ho may at ^S'by"* 
tho time of presenting his statement of claim deliver to the 


>Tbo words *'or, m Ibo usq o{ cUims now eusting, wiUtia one year after the passiof; of ihu 
Act, or within the r«riodaow allowed for tbo institution of such suits mtbo CitU Court, whichever 
may fir*t expire/* which were rei«aled by the ItcpcalinS and Amending Act, 1903 (1 of 1903), are 
omitted. 

• Tbe words “ (except the ca,e of claims now existing as aforesaid),” which wero repealed 
by tbe Uepealing and Amending Act, 190.3 (} of 1903), are omitted. 

* Su now the Indian I’cnal Code (Act 43 of ISCO^, Ch. XI, in Qencral Acts, 1S3(-C7, Ed. 1909' 
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C Secs. 40-46.) 

Collector a description of the dociiiiieiit in order that the 
defendant may he required to produce the same. 

40. (Form of plcdnt in suits for arrears of rent.) Rep. 
4)y the Bengal Rent Act, 1862 ( Ben. Act 6 of 1862 ). 

41. If the suit be for the' ejectment of a raiyat, farmer 
or tenant from any land, farm or tenare, or for tiie recovery 
of the occupancy or xjossession of any land, farm or tenure, the 
statement shall describe (as circumstances may require), the 
extent, situEition-and designation of the same; and, if necessary 
for the identification of the laud, shall set forth the boun- 
daries of such land. 

42. If the statement of claim do not contain the several 
particulars hereinbefore required to be specified therein, or 
be not subscribed and verified as hereinbefore required, the 
Collector may return the statement to the plaintiff, or at his 
discretion allow it to be amended. 

43. If the statement of claim be in jiroper form, the 
Coliectoj’, except as otherwise hereinafter specially provided, 
shall direct the issue of a summons to the defendant, and if 
the plaintiff require the personal attendance of the defendant, 
and satisfy the Collector that such personal attendance is 
necesary, or the Collector of his own accord require such 
personal attendance, the summons shall contain an order for 
the defendant to appear personally on a day to be specified in 
the summons ; otherwise the summons shall order the defen- 
dant to appear personally or by an agent duly authorized on 
his behalf, who has personal knowledge of the subject, or 
who shall be accompanied by a iierson who has such personal 
knowledge, 

44. The day to be specified in the summons shall be fixed 
with reference to the state of the file and the distance that the 
defendant may be or be supiiosed to be at the time from the 
place where the Court is held, and the summons shall order 
the defendant to produce any document which he may have in 
his possession, of which the plaintiff demands inspection, or 
upon which the defendant may intend to rely in support of his 
defence. 

It shall also enjoin him to bring with him his witnesses if 
they are willing to attend without issue' of process, and shall 
be in ihe form (A) contained in the Schecl ule to this Act or to 
the like effect. , 

45. The summons shall be served by delivering a copy, of 
the summons to the defendant iiersonally when practicable, or, 
if the summons cannot be served on the defendant personally, 
by affixing a copy of it to some conspicuous part of. his usual 
place of abode, and also affixing a copy of the same in the 
Collector’s office. 

46. If the summons be served personally, the nazir shall 
endorse on the summons the fact of such service. If personal 
service be not effected, the nazir shall endorse on the summons 
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60 . The exaiuiuufcion o£ the parties or tlieir agents or 
such other persons us aCoresaid shall be upon oat h or alliriii- 
ation or otherwise according to the law for the time being 
ill force relative to the examination of witnesses. 

The substance of the examination shall lie reduced to 
writing in tlie vernacular language of the Collector ami filed 
witli the recortl. 

61 . U' either of the parties shall liring forward a witness 
on such day, the Collector may take the evidence of such 
witness. 


82 . If the defendaut rely on any document in support of 
his ilefence, he shall deliver the same" into Court at the first 
hearing of the suit ; and unle.ss such document be so deli vered 
in, or its non-production be snlliciently excused, or unle.ss the 
Collector see &t to extend the time for producing the same, it 
shall not afterwards be admitted. 

63 . If after the examination rei[uired by section 59 and 
also the examination of any witness who may attend to give 
evidence on behalf of either of the parlies, and after a consider- 
ation of the documentary evidence adduced a decree can be 
properly made without further evidence, the Collector shall 
make his decree accordingly. 

64 . If, oil such examination as aforesaid, the agent of 
either part\' be unable to answer any material question I’elating 
to the ca.se which the Collector is of opinion that the party 
whom he represents ought to answer, and is likely to be able 
to answer if interrogated iniierson, the Collector may iiostpone 
the hearing of the case to a future day, and direct that the 
party whose agent may have been unable to answer as afore- 
said shall attend in person on such day ; and, if the party so 
directed to attend shall fail to apiiear in iierson on the day 
appointed, the Collector may iiass judgment as in case of 
default or make such other order as he may deem proper in the 
circumstances of the case. 

65 . If on such examination as aforesaid it appear that 
the parties are at issue on any question upon which it is 
necessary to hear further evidence, the Collector shall declare 
and record such is.sue, and shall fix a convenient day for the 
examination of witnesses and the trial of the suit ; and the trial 
shall take place on that day unless there be sufiicient reason 
for adjourning it, which reason shall be recorded by the 
Collector. 

66 . The parties shall bring forward their witnesses on the 
day of trial, and, if either party require assistance to precure 
the attendance of a witness on such day either to give evidence 
or to produce a document, he shall apply to the Collector in 
sufficient time before the day fixed for the trial, to enable the 
witness to be summoned to attend on that day; and the 
Collector shall issue, a summons requiring such witne.ss to 
attend. 
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(Secs. 67-730 

' 67 . The provisions of the Kegulatious uiid Acts luicl uU 
other rules lor the tiipe being in force relating to the evidence attenilau^, 
of witnesses, for procuring the attendance of witness and the 
production ot documents, and for the exainiiiation, rcnmner- wuucsses. 
ation and punishment of witnesses, whether parties to the case 
or not, ill eases betore the Civil Courts of the Presidency of 
Bengal,- shall, except so far as the same may be inconsistent 
with the provisions of this Act, apply to and be of equal force 
and eifect in suits under this Act, 

68. If on the day fixed tor the trial of any issue ueitlier Contcquenco 
of the parties appear, the case shall be stiucU off under the notapKarin- 
conditions provided in section 54. 

If on any such day one only of the parties appear, the issue ^ 
may be tried and determined in the absence of the other party 
upon such proof as may be then before the Court. 

69 . When suits under this Act are instituted or defended 

'by naibSi gumdshtas or other iiei-sons employed in the collec- s^imuhiail * 
tiou of rent or maiuigenieiit of land in the name and on the 
behalf of the lundliolders by whom they are so employed, all 
the provisions of this Act by wUicii the personal appearance or 
attendance of parties to a suit is or may be required shall be 
applicable to such naib$, gumdshtas or other pel sons; and 
anything which by this Act is required or perniitteil to be done 
by a party in person may be done by any such pex-son as 
aforesaid. 

Processes served on any such person shall be as effectual 
for all purposes in relation to the suit as if the same bad been 
served on the landholder in person, and all the iirovisions 
of this Act relative to the service of processes on a party to 
the suit shall he applicable to the service of processes on such 
person, 

70 . A plaintiff or defendant sliall not be required to attend Personal 
ill person if of the female sex and of a rank or class which “^hen no” 
according to the custom and maimers of the country would 
render it improper for her to upiiear in public. 

71 . Any party to a suit may employ an authorized agent or 
imukhtar to conduct the case on his belialf, but the appoint- agenu ^ 

ment of such agent or mukhtar shall not excuse the personal 
attendance of the plaintiff or dcfenduiit in cases wlierc his 
personal attendance is required by the summons or any oitler 
of the Court •••••». 

72 . The Collector may in any case grant time to the 
plaintiff or defendant to iiroceed in the in-osecution or defence tijoum 
of a suit, and may also from time to time, in oidcr to the 
production of further proof or for other aullicicnt reason 

* .\8 to the apj>hc-ii5on of s. 67 to prooceding* of the Collector umlcr ». 10 of the Bengal Hent 
Act, 1SC2 (Ben. Act C of l&O'J), «<tbo latter enactment, in Vol. 11 of lU« Code. 

* Tina mcUuka the present Presidency of Fort Wlllum in Bengal and other territory. 

* The and no fee for anv agent diall be charged as part of the coats of suit in anr 

Case under this Act,” which were rcjJcalcd by the Pkader*, iluhhtars and Uevenue Agents Act.Ulii 

of ISC5), arc omitted. 
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fco be rccor.ded by the Collector, iidjouni tlio hearing oi- 
Ciirther hearing oE any case in siicli manner as to liim may 
seem lit. 

73 . The Collector may ali.any stage of a ca.se cause a local 
iiKiiiiry anti I'eport respecting the matter in dispute to- be made 
by any ollicer subordinate to him, or by any other ollicer of 
(rovernment with the consent of the authority to whom sucli 
oiUcer is subordinate*, or nia\’' him.self proceetl to the spot and 
nndco such local impiii-y in per.son. 

Idle provisions of tlie law for the time being in force 
relative to local iiu[uiries by ami)is or commissioners under 
orders of the Civil Courts shall :ip2)ly to any local impiiry made 
by any ollicer under this section, and so far as they are apjdi- 
cable to inquiries made by the Collector in person. 

In the hitter case the Collector, after comiileting the inquiry, 
shall recortl on the proceedings such observations as aiiiiear to 
him appropriate, and the observations so recorded shall be 
received as evidence in the suit. 

74 . ( Pa\i\)iQ)it of riinnc!/ into Court in satii^ faction of 
demand.) Eep. hi/ the Bemjat Rent Act, 1S62 (Ben. Acts of 
1862). 

75 . No interest shall be allowed to a xilaintill: on any sum 
paid by the defendant into Court from the date of such 
payment, whether such sum be in full of the iilaintiirs claim or 
fall short thereof. 

76 . IE on the trial of a suit, for the delivery of a patta 
instituted b}' a raiyat having a right of occupancy the parties 
do not agree as to the term for which the patta is to be granted, 
the Collector shall fix such term as under the circumstances of 
the case he may think just and proper: 

Provided that the term shall not in any case be longer than 
ten years, and in estates not iDermaiiently settled shall not 
extend beyond the period for which the proprietor of the estate 
has engaged with Government: 

Provided also that, if the defendant be a farmer or other 
, person having only a temporary interest in the land, the term 
of the patta shall not extend beyond the period of the con- 
tinuance of such interest. 

For cultivators not having a right of occupancy, the term 
of patta shall be exclu.sively in the discretion of the person 
entitled to the rent of the land. 

77 . When, in any suit between a landholder and a raiyat 
or under7tenant under this Act, the right to receive the rent 
of the land or tenure cultivated or held by the raiyat or under- 
tenant is disputed, and .such right is claimed by or on behalf 
of a third person on the ground that such third person or a 
person through whom he claims has actually and in good faith 
received and enjoyed such rent before and up fco the time of 
the commencement of the suit, such thi ud person shall be made 
a party to the suit, and the question of the actual receipt and 
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enjoyment of the rent by duck third person shiill be inquired 
into and the suit shall be decided according to the result of 
such inquiry : 

Provided always that the decision of the Collector simll not Proviso- 
alt'ect the right of either party, who may have a legal title to 
the rent of such land or tenure, to establish his title by suit in 
the Civil Court if instituted within one year from the date of 
the tlecision. 

78. Any person desiring to eject a raiyat or to cancel a suusior 
lease on account of non-payment of arrears of rent may sue for oKnM'imcnt 
such ejectiueiit or cancelinent and for recovery of the iirrear of lease. 

in the same action, or may adduce any unexecuted decree for 
arrears of rent as evidence of the existence of such arrear in a 
suit for such ejectment or cancelment. 

In all cases of suits for the ejectment of a raiyat or the 
cancelinent of a lease, the decree shall specify the ainoimt 
of the arrear, and, if such amount together with interest and 
costs of suit be paid into Court witidii fifteen days from the 
date of the decree, execution shall be stayed. 

79. (Judgment how to be jyronounced.j Hep. by the 
Bengal Bent Act, 2862 ( Ben. Act G of lS62j. 

80. When a decree is given for the delivery of a patta, if 

Che person required by the decree to grant such jialta refuse or K?rotlfse 
delay to grant the same, the Collector may grunt in coiilctw’fflay’ 

contonnity with the terms of the decree under his own hand do so. ^ 
and seal, aiul such patta shall be of the same force and effect as 
if granted by the person aforesaid. 

81. When a decree is given for the delivery of a kabuliyat, Refu8»ito 
if the person required by the decree to execute such kahul'iyat 

shall refuse to execute the same, the decree shall be evidence ^ecrer^^^ 
of the amount of rent claimable from such person, and a 
copy of the decree under the hand and seal of the Collector 
shall be of the same force and effect as a executed 

by tlie said person, 

82. If the decree he for the ejectment of any raiyat from iiodc of 
laud occupied by him, or for the re-iiistatement of any raiyat ^'-cutwi; 
in tlic occupancy of laud from wliicli lie has been ejected, the efenwm 
decree shall be executed by giving tho i)Os.scsaion or occupancy Shment 
of the land to the person entitled by tho decree to such posses- of 

sion or occupancy. 

If any opposition is made to the execution of tlie oitler for PunUbmem 
giving such possession or occui>uncy by tho-iiarty against Struetb- 

hom the oidei is made, the Magistrate, on the apjilicution of o^ccutbn, 
of the (Collector, shall give elfect to the same. 

83. 11 the decree be for the cancelmen of any lease or the e v ' f 
ejectment of any fanner or other person (not being an actual 
cultivator), or for tlie i-e-instatenicnt of any fanner or other 

such person in the possession of a funn or tenure from whid) dect^SnT 
he has been ejected, the decree shall be executed bv orodnim ZT, . 
luK tlio substance of thu decree to the cultivatoraV- oth™^ 
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(Secs. Sd~01.) 

occupiiut.s b}'- beat o,C drum or in .sucli ofclior iiianiior as may be 
customary, ami. anixiii*^- the same in some conspicuous place 
within or adjacent to the [arm or tenure. 

84 . IC the decree lie Cor arrears of I'ent or for money, 
paper.s or accounts, and die defendant liave been committed to •' 
jail or appear pursuant to the conditions of any security-bond 
”:iven umler section .51, tiie Collector may order tliat he be 
detained in or committed to the civil jail, unless he immediately 
pay into Court the amount of the (lecree witii costs, or other- 
wise comply witli the terms of the decree. 

85 . If the jud^inent-debt'or have ^,dven security for liis 
appearance and be not present when judgment is pronounced, 
and the surety sludl fail to deliver him into custody when 
rerpiired so to do, proce.ss of execution may be taken out against 
the surety in the .same manner as if a decree for the amount 
due by the debtor had been xia.ssetl against the surety. 

.If the decree be for the deliveiw of papers or accounts, and 
the (.lefeiulant be not present when judgment is pronounced 
and the surety shall fail to deliver liim into custody when 
refpiired so to do, execution may be taken out against the 
surety for the sum due under the bond in tlie same manner as 
if a decree for that sum had been passed against the surety. 

86 . (Issue of process of execntioi.) Rep. by the Bengal 
Rent Act, 1S62 { Ben. Act 6 of 1S62). 

87 . Any moveable proi)erty required to be seized under 
an execution shall, if jiracticable.' be described in a list to 
be furnished by the judgment-creditor, but if the creditor is 
unable to furnish such li.st, he may api)ly for a general attach- 
ment of the debtor’s eil’ects to the amount of the judgment and 
costs. 

In either case the property to be seized shall be pointed out 
to the ollicer entrusted with the execution of the process by 
the creditor or his agent. 

88 . Every warrant of execution shall bear date on the day 
on which it Is signed by the Collector and shall continue in 
force for such period as the Collector may direct, nob being 
more than sixty days calculated from such date. 

89 . Second and succe.ssive warrants of execution may be 
issued by order of the Collector on the a23i)licatioD of the 
judgment-creditor, after tlie expiration of the period fixed for 
the continuance in force of a previous warrant. 

90 . Process of execution shall not be issued ujjon any 
judgment without previous notice to the party against whom 
execution is apjilied for, if, when aiDplication for the issue of 
the process is made, a period of more than one year, shall have 
elapsed from the date of the judgment or from the date of the 
last previous application for execution. 

91 . Execution on a judgment shall not issue against the 
heir or other rej^resentative of a deceased party without notice 
to such heir or other representative to appear and be heard. 
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92. No' process o£ execution ol any description what- 
soever shall be issued on a judgment under this Act after 
the lai)se of three years from the date of such judgment, 
unless the judgment be for a sum exceeding five hundred 
rupees, in which case the period within which execution may 
be had shail be regulated by the general rules in force in re- 
spect tb the period allowed for the execution of decrees of 
the Civil Courts. 

93. If a warrant issue for taking in execntion the body of 
any person, the oificer charged with the execution of the 
warrant shall bring him with all convenient speed before the 
Collector. 

If such person shall not then deposit in Court the full 
amount specifieLl in the warrant or make sucli arrangement for 
the payment of the same as shall be satisfactory to the 
judgment-creditor, or satisfy the Collector that he has no 
present means of paying the debt, tlie Collector shall send liim 
to the civil jail, there to remain for such time as shall be 
directed by a warrant addressed to the keeper of the jail, unless 
he shall in the meantime pay the fall amount for the payment 
of which he is liable under the decree : 

Provided that the time for which a debtor may be confined 
in execution of a decree under this Act shul) not exceed throe 
calendar months when the amount decreed exclusive of costs 
does not exceed fifty rupees, or six ciilendar montlis when 
such amount does not exceed five hundred rupees, or two years 
in any other case. 

If the decree against any person arrested under a warrant 
be for the delivery of papers or accounts and the papers or 
accounts shall not be delivered by him when he is brought 
before the Collector, such person may be committed to the 
civil jail, there to ivmain for such time not exceeding six 
calendar months %is the Collector shall direct, unless he shall 
in the meantime deliver the papers or accounts according to 
the 'terms of the decree. 

94. Any person once discharged from jail shall not be 
imprisoned a second time under the same judgment. 

If the amount due under the decree do not exceed one 
hundred rupees, the Collector may <feclare .such discharged 
person absolved from further liability under that decree. 

In other cases tlie discharge shall not extinguish tlie 
liability of the discharged person under the decree, or exempt 
uny property belonging to such pei-soii'from attachment in 
execution of the same. 

SS. Any person applying for a warrant of arrest under 
section 49 or suing out process of execution against the body 
of any person, shall deposit in Court, at the time of issue 
of the warrant, diet-money for olio month of thirty days 
at such rate as the Collector may direct, not exceeding two 
' anuas per diew, unless the Collector for any special reason 
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direct that deposit be made at a higher rate, which .shall 
not exceed four annas per diem. 

96. Payment of diet-money at the same rate shall be made 
previotisl}^ to the commencement of each sncceeding month 
of the imprisonment, in failure of which the party confined 
shall be discharged. 

97. All diet-money spent in providing siihsistence for 
any prisoner shall - be added to the costs, in the suit, and 
any diet-money not so spent shall be returned to the person 
who deposited the same. 

98. In executing a writ of execution against the moveable 
proiiert}’' of a debtor liable under this Act, the officer charged 
with the execution of the writ shall prejjare a list of the 
property iiointed out by the judgment-creditor, and shall 
publish a proclamation .specifying the day UIJOU' which the 
sale is intended to be held, together with a copy of the 
said list, at the intended place of sale and at the residence 
of the debtor. 

A copy of the said iiroclamation and list shall be 
transmitted to the Collector and shall be affixed in his office. . 

99. No sale of any moveable property taken in execution 
shall be made until after the end of ten days next following 
the daj^ on which such iiroperty may have been so taken. 

Until such sale the property shall be deposited in some fit 
place or it may remain in custody of some fit person approved 
by the officer executing the writ. 

The provisions of sections 129 to 133, so far as the same are 
applicable, shall be applied to sales under this section. 

100 . If before the day fixed for the sale a third party 
appear before the Collector and claim a right of interest in any 
of the moveable prox^erty taken in execution, the Collector 
shall examine such party or his agent on oath or affirmation 
or otherwise, according to the law for the time being in force 
relative to the examination of witnesses, and if he see sufficient 
reason for so doing may stay the sale of such x^roperty. 

101 . The Collector shall adjudicate ux)on such claim and 
make such order between the claimant and the ]fiaintifi' and 
defendant in the original suit os shall seem fit. 

In trying such claim the CoJ lector shall be guided by the 
rules contained in this Act so far as they may be ax^x^bcable. 

102 . If the claimant shall fail to establish his right to 
the x^foperty taken in execution, the Collector at the time of 
disxJosing of the case imiy award to the judgment-creditor 
against such claimant as part of the costs such sum as he may 
consider sufficient' to cover any loss of interest or damage 
which the judgment-creditor may have .sustained by reason of 
the posrponement of the sale of the i^roperty. 

103 . No ax)peal shall lie from any order i^assed by the 
Collector under the two last preceding sections. But the x>arty 
against whom the same may be given shal be at liberty to 
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bring a suit in tlie Civil Court to establish his right at any time 
■within one year from the date of the order : 

Provided that, if the order be for the sale of the iJroijerty, 
tlie suit shall not be for the recovery of the property, but shall 
be for damages- against the judgment-creditor by whom the 
property was brought to sale. 

104 . No irregularity in publishing or conducting a sale 
of moveable ‘proijerty under an execution shall vitiate such 
sale, but this rule shall not be held to deprive any person who 
may sustain damage by reason of such iriegularity from 
recovering such damage by action in the Civil Court : 

Provided such action be brought witiiiii one year from the 
date of sale. 

105 . If the decree he for an arrear of rent duo in respect of 
an undei'-tenure, which by the title-deeds or the custom of the 
country is transferable by sale, the judgment-creditor may 
make application for the sale of the tenure and the tenure may 
thereupon be brought to sale in execution of the decree accord- 
ing to the rules ^ for the sale of under-tenures for the 
recovery of arrears of rent due in respect thereof contained in 
any law for the time being in force. 

But no such application shall be received when a warrant 
of e.xecutiou has been previously issued against the person or 
moveable property of the judgment-debtor so long as such 
w.iirrant remains in force. 

If after sale of an under-tenure any portion of the amount 
decreed remains due, process may be applied for against any 
otlier property, moveable or immoveable, belonging to the 
debtor, and any such immoveable property may be brought 
to sale ill the manner provided in section 110 of this Act. 

106 . If before tbe day fixed for the sale of any such under- 
tenure as aforesaid in execution of u decree for arreais of rent 
due ill respect of such under-tenure, a third party appear 
before the Collector and allege that such thiiti party and not 
the pemon against whom tbe decree has been obtained is the 
proprietor of such under-tcmire, and was in lawful possession 
of the same at the time "when such decree was obtained, the 
Collector shall examine such party in the manner in-ovided in 
section 100 for, the examiimtion of third parties, and if he sees 
sullicient reason for so doing, and such party shall deposit in 
Court the amount of the decree or give sullicient security for 
the same, the Collector shall shiy tlio sale and iirocced to 
inquire into and adjudiaito upon the claim : 

Provided that no transfer of ail under-tonurc which by tho 
provisions of this Act or any other law for the time being in 
force is required to be registered in the sharisJita of the 
zamindar or superior tenant shall bo recognised unless it have 
been so registered, or unless sullicient cjiiwe for non- 
registmtion be sho wn to thesiitisfaction of the Collector. 

rules, »<« the Bengal Rent Hecovery Act, UCi Act 8 of 18W), *g. 4, tt kj 

mVol.lIofiJ,uCode. “ ^ n , i 
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(Secs. 107-111.) 

107 . In trying such claim the Collector shall be guided by 
the rules contained in his Act, so far as the same may be 
apxdicable, and the judgment ixissed by the Collector on such 
claim shall not be' subject to appeal, but the party against 
whom it is given may bring a suit in the Civil- Court to estab- 
lish his right at any time within one year from the date of the 
judgment. 

108 . If a decree is given in favour of a sharer in a joint 
undivided estate, dependent laluh or other similar tenure for 
money due to him on account of his share of the rent of an 
under-tenure situate in such undivided estate or taluk or 
tenure, aiipllcation tor the sale of such under-tenure shall not 
be received unless execution shall have been first taken out 
against any moveable property which the judgment-debtor 
ma 3 ’’ xiossess within the district in which the suit was insti- 
tuted and the sale of such prox)erty, if any, shall have jjroved 
insufficient to sati.s'f^’’ the judgment. 

In such case such under-tenure, if of the nature described in 
section 105, may be brought to sale in execution of the decree 
in the same manner as any other immoveable jiroperty may be 
sold in execution of a decree for money under' the provisions of 
the two next following sections. 

109 . In the execution of any decree for the payment of 
mo nej’- under this Act not being money due as arrears of rent 
of a saleable under-tenure, if satisfaction of the judgment' can- 
not be obtained by execution against the person or moveable 
property of the debtor within the district in which the suit 
was instituted, the judgment-creditor may apply for execu- 
tion against any immoveable property belonging to such 
debtor. 

110 . If the immoveable property against which execution 
is applied for be a house or other building, process shall be 
issued in the same manner as for the attachment and sale of 
moveable xDrojjerty, and the provisions of sections 98 and 99 
shall be apj)licable to the execution of such process. 

If the property be a saleable under-tenure, it shall be sold 
under the provisions of the law for the time being in force 
applicable to the sale of such under-tenures for demands other 
than those of arrears of rent due in respect thereof. 

If the property be an estate or a share of an estate, it shall 
be sold under the rules in force for the sale of estate for the 
recovery of demands recoverable by the same process as arrears 
of land-revenue. 

111 . If, before the day fixed for the sale of any immoveable 
property as aforesaid, objection shall be offered to the sale on 
the ground of such property not belonging to the judgment- 
debtor, and consequently not being liable to be sold in execu- 
tion of a decree against him, the Collector shall examine the 
party making the objection in the manner prescribed in section 
100 for the examination of third parties, and, if satisfied that 
there is sufficient ground for so doing, shall stay the sale and 
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procoed to inquire into and adjudicate upon tbo objection, 
in the same manner, and .subject to the same right . oi suit by 
the i)arty against whom judgment may be given, as is provided 
in section 107. 

112 . The produce of the laud is held to be hypothecated 
for the rent payable in respect thereof; and, when an arrear 
of rent as defined in section 20 of this Act is due from any cul- 
tivator of land, the samindar, lakhirajdar, iai'mer, dependent 
talukdO-Ty under-farmer or other person entitled to receive 
rent immediately from such cultivator, instead of bringing 
suit for the arrear as hereinbefore provided, may recover 
the same by distraint and sjile of the produce of the land 
on account of which the arrear is due under the following 
rules : 

Provided always that, wlien a cultivator has given security 
for the payment of his tent, the produce of the land for the 
rent of which security has been given shall not be liable to 
distraint ; 

Provided also that no sharer in a joint estate, dependent 
taUf/k or other tenure in which a division of lands has not been 
made amongst the sharers shall exercise the power of distraint, 
otherwise than through a manager authorized to collect the 
rents of the whole estate, taluk or tenure on behalf of all the 
sharers in the same. 

113 . Distraint shall not bo made for any arrear which 
has been due for a longer period than one year, nor for 
the recovery of any sum in excesss of the rent payable for tbo 
same land in tbo preceding year, unless a written engage- 
ment for the payment of such excess has been executed by the 
cultivator, 

114 . The power of distraint vested by section 112 in 
samindurs and other pcr.sons entitled to receive rent from 
cultivators of land may be exercised bv managers under the 
Court of Waixls, sarharahlcars and lahsildars of estates held 
under Jchas management, and other persons lawfully entrusted 
with the charge of landed property: and also by the naibs, 

and other agen*8 employed by any such persons as 
aforesaid in the collection of rent if expressly authorized by 
powcr-o£-attornoy in that bclialf : 

Provided that, if any illegal act i.s committed by any such 
u'lib, gu)nashta or other agent under colour of the exercise of 
the said power, the person employing such agent shall be liable, 
as well as the agent, for any damages accruing by reason of 
such act. 

115 . Standing crops and other ungatliered products of the 
earth, and crops or other products when reaped or gatliercd, 
and deposited in any tlireslung-floor or place for treading out 
gmin or the like, whether in the field or within a homestead, 
may ho distrained by persona invcsteil with the powem of 
distraint under the provisions of this Act. 
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But no such croiDS or products other than the in’oduce 
of the hind in respect of which an arrear of rent is 'due or 
of land held under the same engagement, and no grain or other 
l)roduce after it has been stored by tlie cultivator, and no other 
property whatsoever, shall be liable' to distraint under this 
Act. 

116. Before or at the time wiien distraint is made under 
this Act, t)ie distrainer shall cause the dehiultei' to be served 
with a written demand for the amount of the arrear, together 
with an account exhibiting tlie grounds on which the demand 
is made. 

The demand and account shall, if iDracticable, be served 
X^ersonally on the defaulter, or, if he abscond or conceal himself 
so that they cannot be so .served, shall be aflixed at his usual 
IDlace of residence. 

117. Unless the amount of the demand is immediately paid 
or tendered, the distrainer may distrain iiropert}^ as aforesaid 
of value iiroportionate to the amount of the arrear with costs of 
the distress, and shall prepare a list or description of the .said 
in’operty, and deliver a cox3y of the same to the owner, or if he 
be absent allix it at his usual x^lace of re.sidence. 

118. Standing crops and other ungathered products ma}’’, 
notwithstanding the distraint, be reaped and gathered by the 
cultivator, and may be stored in such granaries or other places 
as are commonly u.sed by him for the purpose. 

If the cultivator neglect to do so, the distrainer shall cause 
the said crox^s or xjroducts to be reax^ed or gathered, and in sucii 
case shall store the same either in such granaries or other 
X^laces as aforesaid, or in some other convenient place in the 
neighbourhood. 

In either case the distrained property shall be x^laced in the 
charge of some x^Gi’son ax3i)ointed by the distrainer for the 
X^urpose. 

Crox^s or x^roducts which from their nature do not admit of 
being stored may be sold before they are cut or gathered, under 
the rules hereinafter x^rovided; but in such case the distraint 
shall be made at least twenty days before the time when the 
crops or x>i’oducts or any part of the same would be fit for 
cutting or gathering. 

119. If a distrainer shall be oi^x^osed or shall apx^rehend 
resistance, and shall desire to obtain the assistance of a x^iT-blic 
officer, he may apply to the Collector, and the Collector may, 
if he thinks necessary, dex^ute an officer to supiDort the dis- 
trainer in making the distraint. 

120. When any person empowered to distrain prox^erty 

under section 112 or section 114 shall employ a servant- or 
other person to make the distress, he sliali give to such servant 
or person a writ ten authori ty * * * ^ for the same, and the 

• ^ The words “ ( wliich may be on plain paper),” which were repealed by the Court-fees Act, 
1870 (7 of 1870), are omitted. 
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for the same, and the distress shall be made in the name and on 
the responsibility of the person givliiff sach authority. 

121. It at. any time after property has been distrained, and Distress wuh- 
prior to tUe day fixed for its being put up to sale as hereinafter f^iTcVimicr 
provided the owner of the property shall tender payment of the 

arrear demanded of him and of the expenses of tlie distress, the c^pe^n^e8p^or 
distrainer shuU receive the same and shall forthwith withdraw 
the distress. 

122. Within five days from the time of the storing of any Application 
distrained crops or products, or if the crops or products do not, 

from their natirre, admit of being stored, within five days from 
the time of making the distress, the distrainer shall apply for 
sale of the same to the Civil Court amin or other officer autlior- 
ized to sell property iu satisfaction of decrees of the Civil Court 
within the circle in which the distrained property is situate, oi 
to sucli other public officer as the Local Government shall 
appoint for the purpose. 

123. The application shall be in writing and shall contain romof 
an inventory or description of the property distrained, the 
name of the defaulter and his place of residence, the amount 

due and the date of the distress, and the place in which the 
distrained property is deposiled. 

Together with the application, the distrainer shall deliver fo Depositoi 
the Civil Court amin or other officer the amount necessary for toiwiiHacr.** 
the service of a notice upon the defaulter as hereinafter 
provided. 

124. Immediately on receipt of the application tlie Civil Procedure of 
Court amin or other officer shall transit a copy of it to 

the Collector; and shall serve a notice fwhich shall be in the apiiiicatSon. 
form (G) contained in the Schedule to this Act or to the like 
effect] on the person whose property lias been distrained, 
requiring him either to iiay the amount demanded, or to 
institute a suit to contest the demand before the Collector 
within the period of tifteeu tlays from the receipt of the 
notice. 

He shall at the same time send to the Collector, for the 
purpose of being put up in his office, u proclamation fixing a day 
for the sale of the distrained jiroperty, which shall not be less 
than twenty days from the date of the application; and shall 
deliver a copy of the proclamation to the peon charged with 
the service of the notice to be put up by him in tlie place where 
the distrained property is deposited. 

The proclamation shall contain a description of the i>ro- 
perty, the demand for wliich it is to be sold and tlie place 
whore the sale is to be held. 

125. If a suit shall be instilutcd. before the Collector in .in,*to»ui.. • 

pursuance of tbc aforesaid notice, the Collector shall transmit . 

to the Civil Court amin or other officer, or if so requested shall coiit<t«r'» 
deliver to the owner of the distrained property a certificate of 

the institution of such suit; and on such certificate being 
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received by or preseoted fco the amin or other officer, he shall 
suspend proceedings in regard to the sale of the distrained 
property. 

126 . A person whose property has been distrained in the 
manner hereinbefore provided may institute a suit to contest 
tlie demand of the distrainer immediately after the distraint 
of his property, and before the issue of notice of sale. 

When such suit is instituted, tlie Collector shall proceed in 
the manner prescribed in the last preceding section. 

If thereafter application for the sale of the property is 
made to the Civil Court amin or other officer, he shall transmit 
a copy of the application to the Collector and suspend further 
in'oceedings pending the decision of the case. 

127 . The person who.se propert}" has been distrained may, 
at the time of instituting any sucli suit as aforesaid or at any 
subsequent period, execute a bond with security binding 
liimself to pay wliatever sum may be adjudged to be due from 
him with interest and costs of suit, and when such- boml is 
executed the Collector shall give to the owner of the property 
a certificate to that effect, or if so requested shall serve the 
distrainer with notice of the same and, upon such certificate 
being presented to the distrainer by the owner of the property 
or served on him by order of the Collector, the property shall 
be released from distraint. 

128 . On the expiration of the period fixed in the proclam- 
ation of sale, if the institution of a .suit to contest the demand 
of the distrainer has not been certified to the Civil Court amhi 
or other officer in the manner hereinbefore provided, he shall, 
unless the said demand, with such costs of the distress as shall 
be allowed by him, be discharged in full, proceed to sell the 
property or such jiart of it as may be necessary in the manner 
following. 

129 . The sale shall be held at the place where the dis- 
trained property is deposited, or at the nearest ga7ij, bamr, 
hath or other place of public resort, if the Civil Court amin or 
other officer should be of opinion that it is likely to sell there 
to better advantage. 

The property shall be sold by public auction in one or more 
lots as the officer holding the sale may think advisable ; and, if 
the demand with the costs of distress and sale be satisfied by 
the sale of a portion of the proiDerty, the distress shall he imme- 
diately withdrawn with respect to the remainder. 

130 . If on the property being put up for sale a .fair price 
in the estimation of the officer holding the sale be not offered 
for it, and the owner of the property or some person authorized 
to act on his behalf apply to have the sale postponed iintil 
the next day, or the next market-day if a market be held at 
the iDlace of sale, the sale shall be postponed until such day and 
shall be then completed at whatever price may be offered for 
the property. 
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131 . The price of every lot shall be paid for in ready 
money at the time of sale or as soon after as the officer holding 
the sale shall think necessary; and in default of sucli payment 
the property shall be put again and sold. 

When the purchase-money has been, paid in full, the officer 
holding the sale shall give the purchaser a certificate describ- 
ing the property purchased by him and the i)rice paid. 

132 . From the iiroceeds of the sale of distrained property 
the officer holding the sale shall make a deduction at the rate 
of one anna in the nipee on account of the costs of the sale, 
and shall transmit the amount to the Collector in order that it 
may be credited to Government. 

He shall then pay to the disti-ainer the expenses incurred 
by the distrainer on account of the distress and of the issue of 
the notice and proclamation of sale XJrescribed in section 124 
to such amount as, after examination of the statement of 
expenses furnished by the distrainer, he shall think i)roi)er to 
allow. 

The remainder shall be applied to the discliarge of the 
arrear for which the distraint was made, with interest 
thereon up to the day of sale, and if there be any overplus, 
it shall be delivered to the jjerson whoso property shall nave 
been sold. 

133 . Officers holding sales of property under this Act and 
all persons employed by or subordinate to such officers are 
prohibited from purchasing either dii'ectly or indirectly any 
property sold by such officers. 

134 « Civil Court amiiis and other officers as aforesaid are 
required to bring to the notice of Collectors any material 
irregularities committed by distrainers under colour of this 
Act; and if in any case, ou proceeding to hold a sale of pro- 
Ijcrty, the Civil Court amin or other officer shall find that the 
owner of the property has not received due notice of tlie 
distress and intended sale, he shall postpone the sale and 
report the case to the Collector, and the Collector shall 
direct the issue of another notice and proclamation of sale 
under section 124 or pass such other order as he may think 
proper. 

135. When a Civil Court amin or other officer has pro- 
ceeded to any place for the purpose of holding a sale and 
no sale takes place either for the reason stated in the hrst 
preceding section or becimso the demand of the distrainer 
Ijas been previously satisfied, no intimation of such satisfac- 
tion having been given by the distrainer to the Civil Court 
amin or other officer, the charge of one anna in the 
rupee on account of e.xpeu.so.s sliall be leviable and shall 
be (xileulated on the estimated value of tJic distrained 
propoity. 

if the demand of the distrainer be not siitisfied until the 
day fixed for the sale, the charge for expenses shall be jiaid by 
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the owner of the property and may be recovered by the sale of 
snch portion thereof as may be necessary.' ' 

In every other case it shall be paid by the distrainer and 
may be recovered by attachment and sale of the property of the 
distrainer under the warrant of the Col lector : 

Provided always that in no case shall a larger amount than 
ten rupees be recoverable ntider this section. ' - 

136 . All proceedings under this Act of the Civil Court 
amins and other officers as aforesaid shall be subject to the 
revision and orders of the Collectors, and the Collectors, with 
the sanction of the ^ [Board] of Revenue, may require the 
submission of such periodical reports and statements of 
business performed by the Civil Court amms and other officers 
as may be thought necessary. 

137 . When a suit has been instituted to contest the 
demand of a distrainer and the projjerty lias not been released 
on security, if the demand or any portion of it shall be adjudged 
to be due, the Collector shall is.sue an order to the Civil Court 
amnn or other officer authorizing the sale of the ]3roxJerty, and' 
on the application of the distrainer, which shall be made 
within five days froin^the receipt of such order by the Civil 
Court amin or other officer, such amin or officer shall publish a 
second proclamation in the manner prescribed in section 121. 
fixing another day for the sale of the distrained property’ 
which shall not be less than five nor more than ten days from 
the date of the proclamation ; and, unless the amount adjudged 
to be due with the cost of distress be paid intermediately, 
shall proceed to sell the proj^erty in the manner hereinbefore 
provided. 

138 . In all suits instituted to contest the demand of a 
distrainer, the distrainer shall be required to prove the arrear 
in the same manner as if he had himself brought suit for the 
amount under the foregoing provisions of this Act. 

If the demand or any part thereof is found to be due, the 
Collector shall make a decree for the amount in favour of the 
distrainer, and the amount may be recovered by sale of the 
property as provided in the last preceding section if the distress 
has not been withdrawn, and, if any balance remain due after 
such sale, by execution of the decree against the person and 
any other property of the defaulter, or, if the property have 
been released on security, by execution of the decree against 
the person and property of the defaulter and of his siu-ety. 

If, on the other hand, the distraint is adjudged to be vexa- 
tious or groundless, the Collector, besides directing the release 
of the distrained property, may award such damages in favour 
of the plaintilf as the circumstances of the case shall seem to 
require. 


^ This word “ Board” ia s. 13G was substituted for the word “ Boards ” by the 'Repealing and 
Amending Act, 190.3 (1 of 1903), Sch. II — see post, p. 719. 
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139. If any person shall claim, as his own, property which o%»ner ot 
has been distrained for arreara of rent alleged to be due from 

any other person, such person may institute a suit against the 
distrainer and such other pei-sou to try tlm I'ighl to the 
pi'oxjerty in the same manner and under the same conditions nnothermnv 
as to the time of instituting the suit and to tlie consequent 
j)ostponement of sale, as a pei*son whose property has* been distrainer, etc. 
distrained for an urrear ot i-eiit alleged to be due from him 
may institute a suit to contest the demand. 

I When any such suit is instituted, the i^roperty may be 
released upon security being given for the value of tlie same. 

If the claim is dismissed, the Collector shall make an order 
Cor the sale of the property or the recovery of the value tliereof, 
as the case may be, for the benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release 
of the distrained property' with costs, and such diiimiges (if ajiy) 
as the circumstances of the case may seem to* require : 

Provided always that no claim to any produce of land liable Pro^uo. 
to distraint under this Act, wliicU at the time of the distress 
may have been found in the possession of a defaulting culti- 
vator, whether suck claim be in respect of a previous sale, 
mortgage or otherwise, shall bar tho prior chiim of the i)orson 
entitled to tho rent of the land, nor shall any attucliment in 
execution of a judgiueut of any Civil Court prevail against 
such prior claim. 

140. If, In any case in which property iias been distrained Pto»ii«ni 
for an arrear of rent and a suit lias been instituted to contest dJminte 
the demand, the right to distrain £or such arrear is claimed by aapniea. 
or on behalf ot any person other than tlie distrainer on the 
ground of such other person being actiialJy and in good faith 

in the receipt and enjoyment of the rent of the laud, snob 
other person shall he made a party to tho suit, and the question 
of the actual receipt and enjoyment of the rent by sncli otlier 
person before and up to tho time of the cominenoeiueiit of the 
suit shall he inquired into, and tlie suit sliali be decided 
according to the result of such inquiry: 

Provided always that the decision of the Collector shall not 
affect tho right ot either party who may have a legal title to 
the rent of the land to estahlisli liis title by suit in tho Civil 
Court it instituted within one year from tlie date ot tlie 
decision. 

141. It any pemou whoso property has been, distrained tor pcr,o»> 
the recovery of a demand not justly due, or ot a demand due 

or alleged to be due from some other person, is prevented by iotio.to' 
any suinciciit cause from bringing suit to contest the demand, or 
to trv tlio right to tlie property, as tlio case may be, within tlie n.y.u.ior 
period allowed by sections 12i and 139. and his property i.s in 
coiiseqneiicD brought to sale, ho may nevertheless institute a 
suit under this Act to recover damages for tho illeg.d distress 
and sale ot his iiroporty. 
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142 . If any person empowered to distrain property,, or 
employed for the purpose under a written authority by a 
person so empowered, shall distrain or sell, or cause to be sold, 
any property for the recoveiy of an arrear of rent alleged to be 
due, otherwise than according to the provisions of this Act, or 
if any distrained property shall be lost, damaged or destroyed 
by reason of the distrainer not having taken proper . precaution 
for the due keeping and preservation thereof, or if the distraint 
shall not be immediately withdrawn when it is required to be 
withdrawn by any i)rovision of this Act, the owner of the 
property may institute a suit under this Act to recover damages 
for any injury which he may have thereby sustained. 

143 . If any person not empowered to distrain property 
under sections .112 and 114 of this Act, nor employed for the 
inirj)ose under a written authority by a jjerson so em 230 wered, 
shall disti’ain or f|e]l or cause to be sold any property under 
colour of this Act, the owner of the property may institute a 
suit under this Act to recover damages from such j)erson for 
any injury which, he may have sustained from the distraint or 
sale. 

The said person shall be held to have committed criminal 
trespass, and shall be subject to the penalties for that offence 
in addition to any damages which may be awarded against him 
in such suit : 

144 . Provided always that any suit which may be institu- 
ted under any of the last three sections shall be commenced 
within three months from the date of the pccurrence of the 
cause of action. 

145 . If any person shall resist a distraint of property duly 
made under this Act, or shall forcibly or clandestinely remove 
any distrained property, the Collector, upon complaint being 
made within fifteen days from the date of such resistance or 
removal, shall cause the person accused to be arrested b 'and, if 
the offence be proved and the offender be the owner of the 
proiDerty, shall order him to be imprisoned in the civil jail for 
six months, or until the whole arrear due to the distrainer 
with all expenses and costs shall sooner be paid or levied by 
distress and sale of the property of the offender under warrant 
of the Collector. 

If the person convicted of the offence be any other than the 
the owner of the property, he shall make good to. the distrainer 
the value of the same, and shall fui’ther be liable to a fine not 
exceeding one hundred rupees, or, in default of payment there- 
of, to imprisonment for a period not exceeding two months. 

146 . Every i^rocess issued by a Collector under this Act 
shall be under the seal and signatiire of the Collector, and shall 
be served or executed by the nasir or by such other ofhcer as 


^ As to the immediate disposal of the case, where a person is arrested under a. 145, see the Bengal 
Rent Act, 1862 (Ben. Act 6 of 1862), s. 18, in Yol. II of this Code. 
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the Collector may direct at the cost* of the party at whose 
instance it issued. 

The amount of such coat, and, in the case of summons to a 
witness, any sum required for the tmvelUng expenses of such 
witness, shall be deposited in Court before the process is 
issued : 

Provided that, if in any case the Collector is satisfied that a 
party is unable to pay the cost of anj' necessary process, he 
may direct such process to be served free of charge. 

t47. Any resistance or opposition to the lawful process of a 
Collector under this Act may be punished hy the Collector 
according to the provisions of the law for the time being in 
force for the punishment of resistance or opposition to the 
processes of the Courts of civil justice. 

When ill any such case the offender is not present in Court, 
‘the Collector may summon him to answer to the charge, and, 
if after due service of tlie summons he fail to attend, may issue 
a warrant for his apprehension. 

Orders passed by CoIIectoi-s under this section shall not be 
deemed to be orders relating to the trial of suits or to the 
execution of decrees within tlie meaning of section 151. 

148. It shall be competent to the Collector to hold a Court 
for hearing and determining suits under this Act in any place 
within the limits of his district or local jurisdiction : 

, Provided that every hearing and decision shall be in open 
Court, and that the parties to tlie suit or their authorized 
agents shall have had due notice to attend at such place. 

149. (Agents or niulchtars.) Hep. by the Pleaders^ 
Mukhtars and Revenue Agents Act, ISOS (20 of 1865). 

150. (Powers of Deputy Collectors.) Rep. by the Bengal 
Rent Act, 1862 (Ben. Act 6 of 1862). 

151 . In the performance of their duties under this Act, the 
Collectors and Deputy CoUectoi-s shall be subject to the general 
direction and control of the Commissioners and the ^ [Board] of 
Revenue and the Deputy Collectors shall be subject to the 
direction and control of the Collectors to whom' they are 

subordinate. 

All oixlers passed by .a Collector under this Act, not being 
judgments in suits or oixlers passed in the course of suits and 
relating to the trial thereof or orders pa.s.sed after decree and 
relating to the execution thereof, shall be appealable to the 
Gommissiouer ; and all such oixiers passed by a Deputy 
Collector shall be appealable to the Collector; but no judgment 
of a Collector or Deputy Collector in any .suit, and no order 
of a Collector or Deputy Colector passed in any suit and 
relating to the trial thereof, or after dcci-ee and relating to the 
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exccutiou tluH'cor, shall be o|)eii to revision or a 2 )peal otherwise 
than as expressly in'ovUled in this Act, 

152 . Every 'aiipeal against tlie order of Collector shall be 
presented to the Coinniissioner witliin thirty days, and every 
appeiil against the order o£ a Deputy Collector shall be presented 
to the Collector within fifteen days, from the date of the order. 

Ohlers passed in appeal by a Coinniissioner or a Collector 
.shall not lie open to any further appeal, but the .Board of 
Revenue^ or the Comini.ssioner may call for any case and iiu.ss 
sucli orders thereon as they may think proper. 

153 . In suits under clauses (5), {4) and (7) of section 23 
and under section 21 of this Act, tried and decided by a 
Collector, if the amount sued for or the value of the property 
claimeil does not exceed one hundred rupees, the judgment of 
the Collector shall be final and not Oiien to revision or apiieaV 
except as hereinafter provided, unless in any such suit a 
question of right to enhance or otherwise vary the rent of a 
rahjat or tenant, or any f[uestion relating to a title to land, 
or to some interest in land as between parties having conflict- 
ing claims thereto, has been determined by the judgment, in. 
which case the judgment shall be open to aj^i^eal in the manner 
iH'ovided in sections IGO and IGl of this Act, 

154 . £n .suits in which the judgment of the Collector is 
final as provided in the last preceding section, the Collector 
may, upon the apidication of either party, if preferred within 
thirty days from the date of the decision, order the re- 
hearing of a suit, upon the ground of the discovery of new 
evidence or matter material to the issue of the case which the 
applicant had no knowledge of or could not produce, at the 
time of trial. 

155 . When any such suit as aforesaid, in which if tried 
and decided by a Collector the judgment of the Collector would 
be final, is tried end decided by a Deputy Collector, an apijeal 
from the judgment of the Deinity Collector shall lie to the. 
Collector. 

156 . The petition of appeal shall be written * * and 

shall be presented to the Collector within fifteen days from the 
date of the decree, xDi-ovided that .such time as may be requisite 
for procuring a cojDy of the decree apjiealed against shall not be 
reckoned as part of the fifteen days. 

157 . The Collector shall fix a day for hearing the appeal, . 
and shall cause notice of the same to be served on the respond- 
ent in the manner hereinbefore j)rescribed for the service 
of summons. 

If, on the day fixed for hearing the appeal or any other day 
to which the hearing may be adjourned, the appellant shall -not 

* As to the exercise of functions of the Board of Revenue hy other authoritie.s, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 fl), ante, p. 210. 

3 So much of s. 166 as relates to the stamp to be borne by a petition of appeal having been 
repealed by the Court-fees Act, 1870 of 1870), the words “ on stamp paper of eight annas value ” 
have here been omitted. 
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(Secs. 138-164.) 


in poraon or by ftii iigGiit, tlic appeal sliall bo dismissed. 

for default. ,,.111 

If the appellant shall appear and the respondent shall 
not appear in person or hy an agent the appeal shall he heard 

ex^arie. iippeal be dismissed for default of proseontion, 

the appellant may, within fifteen days from the date of the 
dismissal, apply to the Collector lor the re-admissiou of the 
appeal, and, if it shall he proved to the satisfaction of the 
Collector that the appellant was prevenled hy any snihcieiit 
cause irom appearing when the uiipeal was called on lor 

hearing, the Collector may re-adrait the .appeal. 

150. After hearing the appeal the Ooilector shall give 
iudgment in tlie manner hereinbefore prescribed for 
judgment in original anils, and the judgment ot the Collector 

^ '160. In all aitits other than those, in. whlcli, when tried 

and decided hy a Collector, the judgment of the Collector is 
declared to he final, or when tried and decided by a Deputy 
Collector au appeal is allowed to tlie Collector, an appeal Irom 
ooLicoioi .H l Coiie,otor or Deputy Collector shall he to 
> ■ the amount or value in dispute e.vceod 

. in winch case the appeal shall lie to the 

SodarCoiU’t.e appeal shall be written ’ * ’i’ 

and the rules in force in regard to the time within 
■ivmeals from the deoUious of such Courts may be received, and 
o^he manlier in which such appeals are heiu;d and determined, 
and to all proceedings which may he had in respect of such 
appeals, shaft be applicable to appeals to the ^ila Judge or 
Ahto Court uiider t^s Act. suits to he preferred.) Hep. 

by m Be,ujal ‘^3 sh^^f jurisdiction 

under this Act in respect to any lands situate beyond the limits 
of the district to which he is appointed, by reason of such lands 
ioumiug part of au estate, the rcveuxie of whicIi JS paid into 
tUft trp'ivmii'V of tUe said distiict. 

164 No Deputy Collector uiipoiuted under Regulation i), 
18.SS< of the Bengal Code shall exercise any judicial iiowers or 
other juriWlictiQU under this Act if entrusted with any i)oUce- 
functions. 


■ ■ .»f«thcBengaJ JlcntAct, J8<;2(Bea.Art 

1 ; ■ '•J » petition of appeal liaris;j been 

■ ■ “«n the stamp paper prescribed for 

, . ' to the amount or value of the propertj 

• • . . ■ , _ . ■' ? «cfion," » hich were repealed by tbe 

♦ The Uengal Land-re'ienue (Settlement and Oe'paty Collector*) Bepilation, 1833. It Uprated 
an(r, p, 317. 
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(Secs. 165-168; Schedule — Form A.) 


Po'verK to 1)0 
exorcitiod by 
As'<isl:iii(i< to 
Colloolors. 


S:vvin(' of 
rights of 
propriotors as 
to tenures 
nndor lleg. 8, 
1819. 


“ Civil jail. 


“ Nazir.' 


165 . Assistants to Collectors shall not exercise any powers 
uiidop this Act unless invested by Glovernnient with the powers 
of Deputy Collectors, in which case they may exercise the 
liowcrs hoj'eby assigned to Deputy Collectors. 

166 . Notliing contained in this Act shall be held to affect 
the right, vested in iiroprietors of land under direct engage- 
ments witli Government, of bringing to sale for ai’rears of rent 
IKitni lalulcs and other similar tenures under the provisions of 
Regulation 8, 1819.^ 

167 . (Commoicement of Act.) Eep. &// the Eexoealing Act, 
IS 70 (14 of 1870). 

168 . The words “civil jail” as used in tliis Act shall 
include the civil jail of the .tiia and any xilace appointed by the 
Executive Government for the conffnement of prisoners by any 
Coui't constituted under this Act: 

The word shall include any officer of a Court 

authorized to serve or execute its process : 

* * * * * #3 


SCHEDULE. 

FORM A. 


(See scelion -l-l.) 


Foem of Summons to Defendant. 


No. 


(of suit) dated 


In the Court of 


A. B., Plaintiff. 


(Name, descri(ption and address of ‘plaintiff.) 

' C. D., defendant. 

( Name, description and address of defendant.) 

Whereas the said A. B. has brought a claim against you in 
this Court for (here specify particulars of claim as giveti ni 
the statement), you are hereby required to appear in person in 
this Court on tlie day of (if not specially required 

to appear in person, state, “ in person or by an agent who has 
personal knowledge of the subject or who shall be accompanied 


1 The Bengal Patni Taluks Regulation, 1819. It is printed ante, p. 187. , \ 

2 The clause in s. 168 as to number and gender, which was repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), is omitted. See now the General Clauses Act, 1897 (10 of 1S'I7), 
s. 13, in General Acts, 1887-97, Ed. 1909, p. 580. 
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( Schedule'— Forms B aiid G.) 

by a person who has such knowledge”) to answer the above- 
named piaintifE, and you will bring with you (or send by 
your agent) mention aim document the xiroduction of 

which may he required hy the plaintiff) which the plahititf 
desires to insiject, and all documents on which you may intend 
to rely in support of your defence. You will also bring ^Yith 
you. your witnesses, if they are willing to attend without issue 
of x’rocess. ' 


FORM B. 


(Seo ucUvn 49 ) 


Form of Warrant op Arrest. 

No. ' (of suit) dated 

In the Court o£ 

A. B; iJiaintiff. 

■ C. D., delendant. 

To the Nazir o£ the Court of the Collector of 
Whereas the iilaintiflE in this suit h.'is obtained an order 
from the Court for the arrest of the defendant, you are liereby 
eoraiuanded tobring tlie defendant befoi-e the Court on or before 
the day of to be dealt with accoixliug to law. 

Dated this day of IS . 


FORM C. 

fSee stclion 49.) 

Form of Notice to accompany such Warrant. 

In the Court of 

A. B., plaintiff. 

(Name, description and address of plainlijf.) 

C. D., defendant. 

( Name, description and address of defendant.) 
Whereas the said .1. if. has brought a claim aoain.t • 

this Court tor (here specif 1 / particulars of claim ^ given in fh 
statement) and has obtained a warrant for your arrest Vnn 
hereby required, unless you admit the claim f,, L'; o'? 

you to the Comt all dociiinents on which vou 
rely in support of your defence. ^ ‘ ‘“"y » 



422 


THE BENGAL 


[Act 10 

{Schedule — Forms D to F.) 

FOEM D. 

i- 

(See scclion 51.) 

Form of Security-bond for appearance of Defendant. 

\A^hci‘ous .4. B., 1ms hi.stitiifced a suit in the Court of 

the Collector of u^minst C. B., defendant, and the said 

C. D. 1ms been required to ^^-ive securits' for Ids njjpearance .it 
any time when called on while the suit* is depending and until 
execution of the decj'ee, /, E. F., hereby declare myself surety 
for the said C. D's appearance as aforesaid, and, in case of his 
making default in. such api^earaiice, I engage to pay any sum for 
the payment of which t lie said C. /). may be liable under the 
decree. (If the suit he for the delivery rf ixipers or accounts 
specify some suni to bejixed hy the Collector i) 


FORM E. 

(See section 86.) 

Writ of Execution against the Person. 

Bep, by the Bepealing and Amending Act, 1891 (12 of 1891). 
Reprinted in foot-note to the Bengal Bent Act, 1862 (Ben. Act 
6 of 1862), s. 17, in Vol. II of this Code. 


FORM F. 

' (See section 86.) 

Writ of Execution against the Effects. 

Bep. hy the Repealing and Amending Act, 1891 ( 12 of 1891). 
Reprinted in foot-note to the Bengal Bent Act, - 1862 (Ben. Act 
6 of 1862), s. 17, in Vol. II of this Code. 
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, (Schedule— Form G.) 

FORM G. 

(See teetion 124.) 

roRM OF Notice to Owner of Distrained Property. 

Ofiice of Commissioner for sale of distrained property. 

A. B.. Distrainer. 

(^ame, dcscrijition and address of the owner of the property.) 

Whereas the said A. B. has applied to have the distrained 
property specified below sold for tlie recovery of 
alleged to be due to him as arrears of rent, you are hereby 
required either to pay the said sum to the said A. B., or to 
institute a suit before the Collector to oontest the demand 
within fifteen days from the receipt of this notice, failing 
wliich the property will be sold. 

day of 


Dated this 


18 
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(The Benoae Land-ukvb:sub Sales Act, 1859 ). 
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47. Civil Court not coinpotont to order entry in .special register. 
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ACT 11 OF 1859 

(TuE Bengal Land-eevenue Sales Act, 1859)'. 

(Uh May, 1859.) 

An Act to improve the law relating to sales of land for arrears 
of revenue In the Lower Provinces under the Bengal 
Presidency^ 

[Whereas it is expedient to discontinue the practice of Preamble. 
obtaining the previous smiction of the Board of Bevenuc to 
sales of estates for arrears of revenue., or other demands of 
Government, in the Province of Cuttack;^ 

mid wliereas it is just tiiat a person having a lien upon an 
estate, and paying the money necessary to protect it from sale 
for arrears of revenue, should be reasonably secured ; 


and Amending Act, 1003 (1 of 

. * tbe fomer Provmce of Bengal— (re 

■as declared by 9 62 (poi^ p 4(5o) 
■ 0 tbe {iDneral Ileculationa 

of 1874), 9 C (in General Acte, 
18C8*78, £d lOO'J, p. 458), to be in force tbroughout tbe former Province of Bengal, except ae 
legacde tbe Scbodaled Disiricre. 

• • . 8. 3, to 

‘ 1), 8 b, to 


• liU-lncte 

■ * • gh Court 

II ^ . U — ..ual, 11102, 

pp. 11 to 67. 

let, 16C2 (Ben Act 3 of 

• , ’ ’ aretoboremi and taken 

*• Vol. II of this Code 

• • armulnient by the Civil 

Courts on tbe ground— 

^a) that one or inure of tbe charer» iD.ay not hare obtained poeecSEton of bb> or their intereats 
m the propert) , or 

(5) that the proceeds of the »a1e4 liave matcrully exceeded the amount of tho arreara. 

Tbe Board of lie^cnnc has full discretion in onteringnlee m each cases, subject to the control 
of tbe Government— lee tbe Bengal Land-revenue Sales Jlegulation, 1812 (6 of 1812), bs. 24, 25, 

T, 10| 

I" engal Gbatnati Lands llegulalion, 1814 (23 of 

on "ale of estate for arrears of laiid-retcnuc, 
I” ^ , 1819), 8. 2, proviso, ante, p. 11<0 

The Bengal Tenancy Act, 1885, does not affect any enactment relating to the avuiJ.ance of 



near of land- 



e, of arrears of 
•n farmers, »re 
adc. 
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“ Arrear of 
revenue ” 
defined. 


Latest day of 
payment. 


and whereas it is expedient to afford sharers in estates, who 
duly pay their shares of the sadar jama of their estates, easy 
means of protecting their shares from sale by reason of the 
default of their co- sharers ; 

and whereas it is expedient to afford landholders, particu- 
larly absentees, facilities'll! guarding against the accidental sale 
of their estates for arrears of revenue by reason of the neglect 
or fraud of their agents ; 

and whereas it is exjiedient to jirovide for the voluntary 
registration of dependent taluks existing at the time of 
settlement'; 

and whereas it is expedient to protect the holders of 
registered under-tenures created since the settlement, and not 
resumable by the grantors or their representatives, from loss 
by the avoidance of their tenures on the occasion of a sale of 
the suiierior estate for arrears of public revenue, when the 
arrears can be realized by such sale, and to give absolute 
security to such tenures by special registry, when shown to be 
held at rents sufficient for the security of the revenue ; 

and it is therefore xiroper, for the above and other purposes, 
to improve the law relating to sale.s of land for arrears of. 
revenue in the provinces of Bengal, \jBihar and .Orissa 

It is enacted as follows : 

1 . (Laivs repealed.) Rep. hy the Repealing Act, 1870 ( 14 of 
1870). 

2 . If the whole or a portion of a hist or instalment of any 
month of the era according to which the settlement and kist- 
bandi of any maJial have been regulated be unpaid on the first 
of the following month of such era, the sum so remaining 
unpaid shall be considered an arrear of revenue. 

3 . Upon the promulgation of- this Act, the Board of 
Revenue ^ at Calcutta shall determine upon what dates all 
arrears of revenue and all demands which, by the Regulations 
and Acts in force, are directed to be realised in the same 
manner as arrears of revenue, shall be paid up in each district 
under their jurisdiction, in default of which payment the 
estates^ in arrear in those districts, except as hereinaCter 
provided, shall be sold at public auction to the highest bidder. 

And the said Board ^ shall give notice of the dates so , fixed 
in the official Gazette, and shall direct corresponding iniblication 
to be made, as far as regards each district in. the language of 
that district, in the office of the Collector^ or other officer 
duly authorized to hold sales under this Act, in the Courts oE 
the Judge, Magistrate (or Joint Magistrate, as the case may be), 
and Munsifs, and at every i/ia^ifc-station of that district ; 

1 As to the exercise of functions of the Bo.ard of Revenue by other uulhorities, see references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (/), ante, p. 210. 

2 As to the sale of tenures which are not- estates, the Bengal Land-revenue Sales Act, 1808 

(.Ben. Act 7 of 18(>8), ss. 11 to 14, in Vol. II of this Code. 

As to the Collectorate in which estates arc, for the piirpo.ses of this Act, to be deemed to bo 
included, iee the Bengal Land-revenue Sales Act, ISCS (Ben. Act 7 of 1808), s. 10, in Vol. II of 
this Code. 
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and the dates so fixed shall not be changed except by the 
said Board ^ by advertisement and uotilication* in the niannei* 
above described, to be issued at least three months before the 
close of the official year preceding that in ■which the new date 
is, or dates are, to take effect. 

4, (la Sylhct, personal pro'pcrty of defaulters may in the 
first instance he distrained and sold.) Rep. hy the Hcpealiny 
and Amending Act> 1891 (12 of 1891 ). . 

5. Provided always that no estate, and no share or interest 
ill any estate, shulL be sold for the recovery of arrears or 
demands of the descriptions mentioned below, otherwise than 
after a notification, in the language of the district, sjiecifying the 
nature and amount of the arrear or demand, ami the latest date 
on whicli iiayment thereof shall be received, shall have been 
affixed, for a period of not less than fifteen clear days preceding 
the date fixed for payment accoiding to section 3 of this Act, 

in the office of the Collector, or other oUicer duly authorized 
to hold sales under this Act, 

in the Court of the Judge within wliosc jurisdiction the 
land advertised lies, and 

in the Afunsif’s Court and poUce-f/iana of the division in 
which the estate or shave of an estate to wliich the notification 
relates is situated, or, if the estate or share of an estate bo 
situated within the jurisdiction of more than one JUicnsif's 
Court or poUce-i/iana, In some one or more of sucli Courts 
or thanas, and 

also at the cutcherry of the malguzar or owner of the, estate 
or share of an estate, or at sonic conspicuous place upon the 
estate or share of an estate, the same to be certified by the 
lieoii or other person employed for the jmrpose. 

First, — Arrears other than those of the current year, or of 
the year immediately preceding. 

Secondly. — Arrears due on account of estates other than 
that to ho sold. 

Thirdly. — Arrears of estates under atUichmont by order of 
any judicial authority, or managed by the Collector in accoitl- 
aiice witii such order. 

Fourthly. — Arrears duo on account of talcavi, pulhnndi 
or other demands not being land-revenue, but lecovemblo by 
the same process as arrears of hmd-revenue. 

6. The Collector or other officer duly authorized to hold 
Rales under tins Act shall, as soon as possible after the latest 
day of payment fixed in the manner prescribed in section 3 
of this Act, issue notification.s,’ in the language of the district. 


'As to tlio cxcrciM} o( tunctiems o( tUe IktanI of Jle^nuo b}*oUi«rsu(horitiCK,«r< rcfcrvncc* 
, citcJ in foot'iioto to Iho llenpl lioarvl of lie, ejia«Rcsum<oa, 18^(3 <,! Ut'M).*. \ (1) <tnlr, j> 'JjO. 

* Vur a iiniiUcatioii >,(&uc<i under section 3, im tti« Uenj^l Lout Staiutorr Uulc', and Otdir*, 19112, 
Yol. I, I’l. IV. 

* A* to wrvice of nol5co« nj>on propriclore Ixtoro proopcdinj; under tli>* Act to realUo 9n«*n», 
»<« tlie Ueiint land-revenue SaK'sAcI, IMJ') {Ucd. Ace 7 of s-fi, ,n Voi. If of ihu 
Fur uodo of Hurviug notices un>lcf the iircscnV Act,sc« ibHl, Vol. U of tlU Code. 


proviso as to 
certain 
dewjption 
of arrears. 


Issue of 
Rolii} cations 
of sa]o. 


430 


THE BENGAL LAND-REVENUE 


(Secs. 7, 8.) 


[Act 11 


Tender after 
latest day of 
payment not 
to stop sale. 

Notire to 
raiyati, etc. 


Claims of 
defaulter 
against , 
Government 
not to in- 
validate sale. 


to be affixed in his own office and in the Court o.£the Judne of 
the distnct, specifying the estates or shares of estates which 
will be sold as aforesaid, and the clay on which the sale of the 
same will^ commence which they shall not be less than 
LtliirtyJ ^ clear days from the date of affixing the 

iiotilication 111 the office of the Collector or other officer as 
aforesaid. 


And, if the Government revenue of any estate or share of an 
estate to be sold exceed the sum of live hundred rupees, a 
Iiotilication of the sale of such estate or share of an estate shidl 
be published in the oilicial Gazette. 

Except as hereinafter provided, all estates or shares of 
estates so specified shall, on the day notified for sale, or on the 
day or days following, be putu]) to public auction by and in the 
pre.sence of the Collector or other officer as aforesaid, and shall 
be sold to the highest bidder. 

And no payment or tender of paynieiit, made after sunset of 
the said latest day of pa^nnent, shall bar or interfere with the 
sale, eitlier at the time of sale or after its conclusion. 

7 . Whenever an estate or share of an estate is notified for 
sale as provided by section 6“ of this Act, the Collector or other 
officer as aforesaid shall affix a jiroclaination, in the language of 
the district, . c ® 


in his own office, and as soon thereafter as may be in the 
Jlln9isi/’s Courts and police-//ir«ias within which the estate or 
share of an estate, or any part of it, is situated, and also at the 
cutclierry of the maUjuzar or the owner of the estate or share 
of an estate, or at some conspicuous place upon the estate or 
share of an estate,^ 


forbidding the raiyats and under-tenants to pay to the 
defaulting proprietor any rent which has fallen due after the day 
fixed for the last day of payment, on pain of not being entitled 
to credit in their accounts with the purchaser for anv sums 
so paid. 

8 . No claim to abatement or remission of revenue, unless 
the same shall have been allowed by the authority of Govern- 
ment, and no j)rivate demand or cause, of action wlmtever, held 
or supposed to be held by any defaulter against Government, 
shall bar or render void or voidable a sale uiider this Act ; nor 
shall the plea tlnit money belonging to the defaulter, and 
sufficient to pay the arrear of revenue due, was in the Collector’s 
hand bar or render void or voidable a sale under this Act, unless 
such money stand in the defaulter’s name alone and without 
dispute, and unless, after application in due time made by the 
defaulter, or after the written agreement provided for in section 


‘ The word “ thirty,” in s. 6, wj,s substituted for the word “ fifteen ” by the Bengal Land-revenue 
Sales Act, 1868 (Ben. Act 7 of 1868), s. 3, in Vol. II of this Code. 

2 The words “ or more than thirty,” which were repealed by the Bengal Land-revenue Sales 
Act, 1868 (Ben. Act 7 of 1868J, s. 3, are omitted. 

Also at the sub-divisional cutcherry within the jurisdiction of which the estate is situate — see 
the Bengal Land-revenue Sales Act, 1868 (Ben Act 7 of 1868), s. 7, in Vol. II of this Code. 
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15 of this Act, the Collector shall have neglected, or refused on 
insuilicient grounds, to transfer it in payment of the arrear of 
revenue clue. 

9 . The Collector or other officer as aforesaid shall, at any 
time before sunset of the latest day of payment determined 
according to section 3 of this Act, receive as a deiiosit from any 
person not being a proprietor of the estate or share of an estate 
in arrear,'tlie amount of the arrear of I'eveuue due to be credited 
in payment of the arrear at sunset as aforesaid, unless before 
that time the arrear shall Inive been paid by a defaulting 
proprietor of the estate. 

And in case the person so depositing, whose money shall 
have been credited in the manner aforesaid, shall be a party 
ill a suit pending before a Court of Justice for the possession 
of the estate or share from wiiich the arrear is due or any part 
thereof, it shall be competent to the said Court to order the 
said party to be put into temporary possession of the saiil estate 
or share, or part thereof, subject to the rules in force for taking 
security in the cases of parties in civil suits. 

And if the person so depositing, whose money shall have 
been credited as aforesaid, shall prove before a competent Civil 
Court that the deposit was made in order to protect an interest 
of the said person, which would have been endangered or 
damaged by the sale, or which he believed in good faith would 
have been endangered or damaged by the sale, he shall bo 
entitled to recover the amount of the deposit, with or with- 
out interest as the Court may determine, from the defaulting 
proprietor. 

And if the party so depositing, whose money shall have 
been credited as aforesaid, shall prove before such a Court that 
the deposit was necessary in oixler to protect any lien he had 
on the estate or share or iiait thereof, the amount so credited 
shall be added to the amount of the original lieu. 

'10. When a recoitled sharer of a joint estate, held in 
common tenancy, desires to pay his share of the Government^ 


Act. in Yol. 11 of thiKCotie 
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(Secs. 11, 12.) 

rovciuie sopuriitclj', ho may submit to tlio Collector ii written 
appUcutiou to tliut oil’ect. 

The appliciition must contain a sxiccilication of tlie share 
held in the estate by the aiixhicant. 

TJie Oollcetor shall then cause to be published in his own 
olliee, in the Court of the Judge, Magistrate (or Joint-Magistrate 
as the case may be), iiml and in tl)o polico-lhcmas hi 

whose juri.sdiction the estate or any part thereof is situated, 
as well as on some con.spicuous iiart of tlie estate itself, a copy 
of I lie application made to him. 

If, within six weeks from the date of the publication of 
these notices, no objection is made by any othei- recorded 
sharer, the Collector shall open a separate account with the 
aiiplicant, and shall credit sexiarately to his share all x)ayments 
made by him on account of it. The date on which the 
Colleclor records his sanction to the opening of a separate 
account shall be held to be that from which the sepaidte 
liabilities of the share of the ax)x)licant commence. 

Ml. When a recorded sharer of a joint-estate, whose share 
consists of a specitic portion of the land of the estate, de.sires 
to x)ay his share of the Government revenue separatel}^ he may 
submit to the Collector a written aiix)licatioji to that effect. 
The apidication must contain a sx^ecilication of the land 
comiirisetl in his share, and of the boundaries and extent there- 
of, together with a statement of the amount of sadav jama 
heretofore x^akI on account of it. 

On the receipt of this ax)Xdication the Collector shall cause it 
to be XHiblished in the maimer x^rescribed. for XAiblication of 
notice in the last x^rcceding section. 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of x^Hblicatioii, the 
Collector sliall oxien a sexiarate account with the axpilicant and 
shall cj’edit sexiarately to his share all x^ayinents made by him 
on account of it. 

The date on which the Collector records his sanction to the 
oxiening of a separate account shall be held to be that from 
which the separate liabilities of the share of the ax^x^licAiit 
commence. 

M2. If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that 
the ax^x^licant has no right to the share claimed by him, or 
that his interest in the estate is less or other than that claimed 
by him, or if the axix^Hcation be , in respect of a sxiecific 
XJortion of the land of an estate, that the amount of sadar ^ 
jama stated by the apXJlicant to have been heretofore paid 
on account of such portion of land is not the amount which 
has been recognized by the other sharers as the jama 'thereof, 
the Collector shall refer the x^arties to the Civil Court and 

1 Sdfi footnotes to section 10, ante, p. 431. 

2 As to the extended application of section 12, see the third footnote to s. \<l, ante, p. 431. 
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sliall suspend proceedings until tlie question at issue is 
pidicially determined. 

M3. Whenever the Collector shall have oixlered u separate 
account or accounts to he kept tor one or more shares, if the 
estate shall become liable to sale for arrears of revenue, tho 
Collector or other oUicer as afore.said in the first place shall 
X3at up to sale only that share or those shares of the estate 
from which, iiccording to the separate accounts, an arrear of 
revenue may be due. 

In ulL, such cases notice of the inteiitioii of excluding the 
share or shares from which no arrear is due shall be given in 
the advertisement of sale xn-escribed in section 6 of this Act. 
The share or shares sold, together with the share or shaves 
excludetl from the sale, shall continue to constitute one integml 
estate, the share or shares sold being charged with the separate 
IJortion, or the aggregate of the several separate portions, of 
jama assigned thereto. 

^14. It in any case of a sale held according to the provi- 
sions of the last preceding section the highest oll’er for the 
share oxi>oded to sale shall not equal the amount of tirrear due 
thereupon to tlie date of sale, tho Collector or other ollicor us 
aforesaid sluill stop the sale, and shall declare that the entire 
estate will he put up to sale for arrears of revenue at a future 
date, unless the other recorded sharer or sharers, or one or more 
of them, shall within ten days purcluisc the sliare in arrear by 
paying to Govermueiit the whole arrear due from sacii share. 

If such purchase be completed, the Collector or otlier ollicor 
as aforesaid shall give such certUicate and delivery of posses- 
.sion as are provided for iji sections 28 and 29 of this Act to tJio 
purchaser or purchasers, who shall have the same rights as if 
the share hud been purchased by him or them at the sale. 

If no sucli purchase he made within ten du^^s as aforesaid, 
the entire esttde sliall he sold, after notification for such period 
and publication in such manner as is prescribed in .section G of 
this Act. 

MS. If any rcconlcd prejmetor or co-partnor of an estate 
shall depo.sit with the Collector money, or Government securi- 
ties endorsed and made invyable to the order of the Collector 
and sliall sign an agreement pledging tho wuiio to Goveriiiiient 
by way of security for the jama of the entire estate, and 
authorizing the Collector to ai)ply to tho payment of any 
arrear of revenue tliat may become due from tliat cstalG the 
whole or any portion of the said money or securities that maj^ 
he necessary for that purpose, then in tho ca.se of any arrear 
of revenue due from the said estate not being paitl before 
sunset of tho latest day of payment fixed under section 8 of tins 
Act the Collector shall apply to the iiayment of such arrear tlie 

' At to the cxtpnJetl .innliotion i/f Motion* 13 a»4 ]«, n* tko tbirU /putfiot« to ». ID, anU, 
l». tap ‘ ’ 

* For f(o* on applications umlcr Kdwn 15, m tUe Hcnpal Lan.lUlocnue Sale* 

(AuicuJuiiut) Act, lb02 (lien. Act 3 of 18CJ), s. 3, in Vof. II of tUU Code. 
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said luoiiey or securities, or*siicli part thereof or of any interest 
due on the said securities, as niay be necessary; and for this 
purpose the Collector shall first apply any money that may be 
ill his liands and any interest that may be due upon such 
securities, ami may then sell and transfer the securities for any 
balance that may remain. 

And so loii^^ as any mone\' or securities as afore.said, 
snllicient to cover ain’’ arrear that may Call due, shall remain 
and be available as aCoiv.said, the estate for the protection of 
which the said deposit was made shall be exemxjted from sale 
for ai'rears of revenue. 

All moneys and securities so deposited shall be exempt from 
attachment otherwise than in execution of a decree of a Civil 
Court. 

M 6 . It shall be competent to the i^erson making a deposit 
uudei* the provision of the lust precetling section, or his 
representative or assignee, at any time, lo withdraw the deposit 
and to revoke the pledge of the same. 

17 . *2 110 estate held under attachment 
by the Revenue-authorities otherwise than by order of a 
judicial authority shall be liable to sale for arrears accruing 
whilst it was so held under attachment. 

And no estate held under attachment or managed by a 
Revenue officer, in loursuance of an order of a judicial authority, 
shall be liable to sale for the recoverv of arrears of revenue 
accruing during the iieriod of such attachment or management, 
until after the end of the year in which such arrears accrued. 

18 . It shall be competent to the Collector or other officer as 
aforesaid, at any time before the sale of an estate or share of an 
estate shall have commenced, to exempt such estate or share 
from sale; and in like manner it shall be competen t to the 
Commissioner of Revenue, at any time before the sale of an estate 
or share of an estate shall have commenced, to exempt such estate 
or share from sale, l^y a special order to the Collector or other 
officer as aforesaid to that effect in each case: and no such sale 
shall be legal if held after the receipt of such order of exemption : 

Provided, however, ®that the Collector or other officer as 
aforesaid, or the Commissioner, shall duly record in a proceed- 
ing the reason for granting such exemption ; and provided 
also that an order for exemption so issued by the Commissioner; 
shall not affect the legality of a sale which may have taken 


' For fees payable on applications under section IG, see the Bengal Land-Revenue Sales 
(Amendment) Act, 1862 (Ben. Act 3. of 1862), s. 3, in Vol. IT of this Code. 

2 The words and figures “ Lo estate shall be liable to sale for the recovery of arrears which 
have accrued during the period of its being under the management of the Court of Wards; and 
no estate, the sole property of a minor or minors and descended to him or them by the regular 
course of inheritance duly notified to the Collector for the information of the Court of Wards, 
but of which the Court of Wards has not assumed the management under Regulation 6, 1822, 
shall be sold for arrears of revenue accruing subsequently to his or their succession to the same 
until the minor or minors, or one of them, shall have attained the full age of eighteen years, and,” 
which were repealed by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), 
are omitted. 

Formal words which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
are omitted. 
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place before the receipt by the Collector or other officer as 
aforesaid of the order of exemption. ' ' 

t9. Sales shall ordinarily be made by the Collector or other 
officer as aforesaid in the Ljiiid-re venue office at the sadar 
station of the district : 

Provided, however, that it sluiH bo competent to the Board 
of Ilevemie^ to iirescribe a xdace for holdiu^; sales other than 
such office whenever the^’ shall consider it beneficial to the 
parties concerned. 

20 , In case the Collector or other olRcer .is aforesaid ^sliall be 
unable, from sickness, from the occurrence of a holhlay or from 

. any other cause, to commence the sale on the da 3 ’ of sale lixed 
as aforesaid, or if, having commenced it, he bo unable, from 
any cause, to complete it, he shall be competent to adjourn it 
to the next day following not being Sunday or other close 
holiday, recording his reasons for such adjourjinient, for- 
warding a copy ot such record to tlie Commissioner of Revenue 
and announcing the adjournment br’ written proclamation 
stuck up in his cutcherrn ; and so on, from day to day, until 
he shall he able to commence upon or to complete the sale; 
but with the exception of adjournments so made, recorded and 
reported, each sale shall invariably be made on the day of sale 
fixed in the manner aforesaid. 

21 . Ou the (lay of sale fixed accoitling to section G of this 
Act, sales shall proceed in regular older; the estate to bo sold 
bearing the lowest number oa the lattji or regi.ster In use 
in the Collector’s office of the district being put up first, 
and soon, in regular sequence; and it .shall not be lawful for 
the Collector or otlier officer as aforesaid to put up any estate 
out of its regular order by number, except wliere it ina.v be 
necessary to do so in default of deposit, as provided in 
section 22 of this Act. 

22 . The party who shall be declaitnl tho purchaser of an 
estate or share of an e.state at an^' .such public sjile a.s aforesaid 
shall be required to deposit iuimedi;itch% or us soon after tho 
conclusion of the sale of the estate or share as the Collector or 
other officer as aforesaid may think necessary, either in cash, 
Bank of Bengal * * * po.st-bills, ’ [currency notes], or Govern- 
ment securities, to bo valued at the muiket-rate of the day, duly 
endorsed, twenty-five per cent, on the amount of his bid; and 
ill default of sucli deposit the estate or simile shall forthwith be 
put up again and sold. 

23 . The full amount of purchasc-inouoj' shall lie made good 
by the purchaser before sunset of the thirtieth day from that 


* Aft to the cicrclt^ of tha function* «>( Ihc of Re»«»M hr other ajthoritic*, m-c rtfcrcocc* 

cileJ in (ool-QOto to tho Ikngal Uoanl of iterenn® llcgulalton, ISCi (3 of IVJIl, ». 4 (/}, n.tr, 


* The worfs “notc^or,” which were rri'c***'* ‘***®*T^'*^‘“R*"'* (I of 

arc omittcl. ■ 

•The WOI.U “currenev noleti. in *.23, were in.<rtcJ by the Kci^aling and .\*ncn'hng Act, I'-Kja 
(» of I’.'O.n.Sch. 11— p. 
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said money or securities, or ‘such ixirt tliereof or of any interest 
due on the said securities, as may be nece.ssary ; and for this 
ljurpose the Collector shall first a^ixily any money that may he 
in his liands ami any interc.st tliat nniy be due upon such 
securities, and may then sell and transfer the securities for any 
balance that may remain. 

And so lony: as any money or securities as aforesaid, 
sullicient to cover any arrear tlnit may fall due, shall remain 
and be available as aforesaid, the estate for the protection of 
which the said deposit was made shall be exeinxited from sale 
for arrears of revenue. 


All moneys and securities so dexiosited shall be exemx)t from 
attachment otherwise than in execution of a deci-ee of a Civil 
Court. 

‘ 16 . It shall be comx3etent to the xjcrson makin^^ a deposit 
under the of the last x^'ceeding section, or Ids 

rex3resentativc or assignee, at any time, lo withdraw the dex^osit 
and to revoke the pledge of the same. 

17 . »»**»*» 2 no estate held under iittachineiit 
by the Revenue-authorities otherwise than b}' order of a 
judicial authority shall be liable to sale for arrears accruing 
wliilst it was so held under attachment. 

And no estate held under attachment or managed by a 
Revenue officer, in i^ursuance of an oriler of a judicial authority, 
shall be liable to sale for the recoveiy of arrears of revenue 
accruing during the x^eriod of such attachment or management, 
until after the end of the year in which such arrears accrued. 

18 . It shall be competent to the Collector or other officer as 
aforesaid, at any time before the sale of an estate or share of an 
estate shall have commenced, to exemx^t such estate or share 
from sale; and in like manner it shall be couix^eten t to the. 
Commissioner of Revenue, at any time before the sale of an estate 
or share of an estate shall have commenced, to exemxJt such estate 
or share from sale, l^y a sx3ecial order to the Collector or other 
officer as aforesaid to that effect in each case: and no such sale 
shall be legal if held after the receii3t of such order of exemx3tion : 

Provided, however, *that the Collector or other officer as 
aforesaid, or the Commissioner, shall duly record in a iDroceed- 
ing the reason for granting such exemx3tion; and provided 
also that an order for exejnirtion so issued by the Commissioner, 
shall not affect the legality of a sale which may have taken 


1 For fees payable on applications under section 16, see the Bengal Land-Revenue Sales 
(Amendment) Act, 1862 (Ben. Act 3, of 1862), s. 3, in Vol. IT of this Code. 

^ The words and figures “ Ro estate shall be liable to sale for the recovery of arrears which 
have accrued durin.g the period of its being under the management of the Court of Wards; and 
no estate, the sole property of a minor or minors and descended to him or them hy the regular 
course of inheritance duly notified to the Collector for the information of the Court of Wards, 
but of which the Court of Wards has not assumed the management under Regulation 6, 1822, 
shall be sold for arrears of revenue accruing subse.qnently to his or then' succession to the same 
until the minor or minors, or one of them, shall have attained the full age of eighteen years, and,’ 
which were repealed by the Bengal Court of Wards (Amendment) Act, 1881'(Ben. Act 3 of 1881), 
are omitted. 

Formal words which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
are omitted. 
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X)iace before tlie receipt by the Collector or other oflicer as 
aforesaid of the order of exemption. 

19 . Sales shall ordinarily be made by the Collector or other 
officer as aforesaid in the Land-reveiine office at tl)e sadar 
station of the district : 

Provided, however, that it shall be coiupetent to the Board 
of Revenue^ to prescribe a jdace for holding sales other than 
such office whenever they sliall consider it bcnciicial to the 
Xiarties concerned. 

20 . In case the Collector or other oflicer as aforesaidshall be 
unable, from sickness, from the occurrence of a holiday or from 
any other cause, to commence the sale on the day of sale fixed 
as aforesaid, or if, having commenced it, he be unable, from 
any cause, to conixiletc it, he shall be comiietent to adjourn it 
to the next day following, not being Sunday or other close 
holiday, recording his reasons for such udjouriunent, for- 
warding a copy ot such record to the Conunissioncr of Revenue 
and announcing the adjournment by written proclamation 
stuck up in his cutcherr}/ ; so on, from day to day, until 
he shall be able to commence ui)on or to complete the sale; 
but with the exception of adjouunments so made, recorded ami 
reported, each sale sliall invariably be made oil tlie day of sale 
fixed in the manner aforesaid. 

21i Ou the day of sale fixed accoitUng to section 6 of this 
Act, sales shall proceed in regular oixler; the estate to bo sold 
bearing the lowest number on the lauji or register in use 
ill the Collector’s office of the district being put up fir.st, 
and so on, in regular sequence; and it shall not be lawful for 
the Collector or other officer as aforesaid to put ui> any estate 
out of its regular order by minihor, except wlmro it maybe 
necessary to do so in default of deposit, as provided in 
section 22 of this Act. 

22 . The party who shall be declared tijo purchaser of an 
estate or share of an estate at any such public sale as aforesaid 
shall be required to deposit iminediatoly, or us soon after the 
conclusion of the sale of the eshite or share a.s the Collector or 
other officer as aforesaid may think necessary, cither in cash, 
Bank of Bengal • * ^ post-bills, ’ [currency notes], or Govern- 
ment securities, to be valued at the market-nite of tlio day, duly 
endorsed, twc.uty-ftve per cent, on the amount of his hid ; and 
in default of such deposit the estate or share shall forthwith l)o 
juit up again and sold. 

23 . The full amount of purchase-money shall be made good 
by the purcliaser before sunset of the thirtieth day from thiH 


* A» to the ctPrciMj of tlio funciioniKil the Doanl of llevrnue hv oiU 
cjto*l in fiiot-noto to vlio Itcngut Soani o( lievenuo iWifuUlwn, IMS • 
p SIO ' 

“notp^or," t,1,ich ivcro ivpcalclby UtelkiicaliMi' 
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on wliicli the sale of the estate or share of an estate bought by 
him took place, reckoning that clay as one of the thirty : or. if 
the thirtieth clay be a Sunday or other close holiday, then on 
the first office clay after the thirtieth; and, in default of pay- 
ment within the prescribed jieriod as aforesaid, the deposit shall 
be forfeited to Government, the estate or share shall be re-sold, 
and the defaulting purchaser shall forfeit all claim to the estate 
or share, or to any part of ' the sum for which it may subse- 
cj^uently be sold. 

And, in the event of the proceeds of the sale which may be 
eventually consummated being less than the price bid by the 
defaulting bidder aforesaid, the difference shall be leviable from 
him by any process authorized for realizing an arrear of public 
Tevemie, ancl such difference shall be taken and considered to 
be a part of the purchase-money, and shall be dealt with in the 
manner hereinafter i)recribecl for the disposal thereof. 

24 . When default i.s made in the payment of iDurchase- 
money, a notification of the intended re-sale shall be i^ublishecl 
for the period ancl in the manner prescribedin section 6 of this 
Act, but such notification shall not be published until the 
expiration of three clear clays after the clay on which the default 
shall have occurred ; ancl if the payment or tender of payment 
of the arrear on account of which the estate or share was first 
sold, ancl of any arrear which may have subsequently become 
clue, shall be made by or on behalf of the proprietor of the 
estate or share before sunset of the third day, the issue of the 
notification of re-sale shall be stayed. The rules contained 
in the last preceding section shall be applicable to every such 
re-sale : 

Provided that, if default of payment of purchase-money 
shall occur more than once, the amount to be recovered from 
the defaulting bidders shall be the clifference between the 
highest bid ancl the proceeds of the sale eventually consummat- 
ed, which amount may be levied in manner aforesaid from any 
of the defaulting bidders to the extent of the amount by which 
bis bid exceeds the amount recilized, 

2 5 . ( Appeals.) Rep. hy the Bengal Land-revenue Sales 
Act, 1868 (Ben. Act 7 of 1868 ), s. 29. 

26 . It shall be competent to the Commissioner of Revenue, 
on the ground of hardship or injustice, to suspend the passing 
of final orders in any case of appeal from a sale, and to 
represent the case to the Board of Revenue h who, if they see 
cause, may recommend to the Local Government to annul the 
sale; and the Local Government in an^^ such case may annul 
the sale ancl cause the estate or share of an estate to be restored 
to the proprietor on such conditions as may appear equitable 
ancl proper. 


• 1 As to the exercise of functions of the Board of Revenue by other authoritie.s, see reference.s cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s.-t (2) ante, p. 210. 
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27. All sales ol which the purchase-money has been paid Sales whea 
up as prescribed iu secUou 23 of this Act, and against which no 
appeal ^ shall have been preferi-ed, shall be final and conclusive 

at noon of the ^ [sixtieth] day from the day of sale, reckoning 
the said day of sale as the first of the said ’[sixty] daj's. 

And sales against which an appeal may have been preferred 
and dismissed by the Commissioner shall be final and con- 
clusive from the date of'such dismissal, if more than ’[sixty] 
days from the day of sale, or if less, then at noon of the 
’[sixtieth] day as above provided. 

28. Immediately upon a sale becoming final and conclusive, 
the Collector or other officer as aforesaid shall give to the 
purchaser a certificate of title in the form lu'escribed in 
J5chedule A annexed to this Act. 

And the said certiticiUe shall bo deemed in any Court of 
Justice sufficient evidence of the title to the estate or share of 
an estate sold being vested in the person or persons named frojn 
the date specified’. 

And the Collector shall also notify such transfer by written 
proclamation in his own office, and iu the Courts of tlio 
Munsifs and police-Zhanas within whoso juristlictioiis any part 
of the estate or shave sold shall be situated. 

29. The Collector or other officer as aforesaid shall order of 
delivery of possession of the estate or share purchased to be 

made by removing any person who may refuse to vacate the 
same, and by inoclamation to the occupants of the property by 
beat of drum or in such other mode as may be customary, at some 
convenient place or places; and by affixing a copy of tlie 
certificate at the nidi cutcherry or in some conspicuous place 
of the estate or share of an estate purchased. 

30. The party certified as tho proprietor of an estate or 
share of an estate by purchase under tliis Act siiall be ' ^ 
answerable for all instalments of tho rovemie of Coverumuut 
which may fall due after the latest day of payment aforesaid. 

, 31. The Collector shall apply the purchase-money, first, 
to* the liquidation -of all arreara duo ui)on tlio latest day of mouty. 
payment from the estate or share of an estate sold; ami, 
secondly, to tho liquidation of all outstamling ilemumls debited 
to the estate or share of an estate iu tho public accounts of tlie 
district : holding tho residue, if any, in deposit on account of 
tho late recorded proprietor or i)roprictors of tho csiate or 
share of an estate sold, or their hcii-s or representatives, to be 
paid to his or their receipt on demand, in manner following* 
to wit, in shares proportion to iheir rccouled interest in the 

I For power ot Ibc CoinmUfioncr to receive appeals fttninsc mIm mado itntler this Act, aod to 
snnal sucu sales, tre tbo Bengal L-ind-revcaue Sales Act, ISM (Iko. .\ct 7 of s. 3, m Vol. II 

of this Code. 

*The words** sUlieth" and" »isty were substitateJ for the wonts ‘^thirtieth” and ‘•thirtr," 
rcsjx^lhclv. by the Ikncat Laod-revenuo Sates Act, ISCS (Ikti. Act « of leoS}, s.-(, in Vot. It of 
this Code 

•As to the effect of tbU certificate, also tho Bengal Land-revenue Sales Act, leM (Dcs Act 
7 of 18C8), ». 8, In Vol. II of this Code. 
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estate or share of an estate sold, if such distinction of shares 
were recorded, or if not, then as an aggregate sum to the whole 
body of ijropiietors uxjon their joint receix^t. 

And, if before payment to the late proprietor or x^roprietors 
of any surplus that may remain of the purchase-money, the same 
be claimed by any creditor in satisfaction of a debt, such surplus 
shall not be payable to such claimant, nor shall it be withheld 
from the proxu'ietor, excex^t under precex)t of a Civil Court. 

32 . The annulment by a Commissioner or by Government 
of a sale made under this Act shall be publicly no tilled by the 
Collector or other ollicer as aforesaid, in the same manner as 
the becoming final and conclusive of sales is required to be 
notified by section 28 of this Act ; and the amount of depo.sit 
and balance of inirc base -money shall be forthwith returned 
to the pui'chaser with interest thereon at the highest rates 
of the current public .securities: which shall be x^aid by 
the Government, unless the proprietor shall have become 
liable for the .same under the iJrovI.sions of ^[section 2 of the ' 
Bengal Land- revenue Sales Act, 1868,] or section 26 of this Act. ^ 

33 . No sale for arrears of revenue or other demands ^ ' 
realizable in the same manner as arrears of revenue are 
realizable, made after the passing of this Act, shall be annulled 

by a Court of Justice, except uxmn the ground of its having 
been made contrary to the ijrovisions of this Act, and then 
only on xu’oof that the plaintiff has sustained substantial injury 
by reason of the irregularity coinx^lained of: and no such sale 
shall be annulled ux3on such ground, unless such ground shall 
have been declared and sxjecilied in an ax3X)eal made to the 
Commissionej- under ‘[section 2 of the Bengal Land-revenue ^ 
Sales Act, 1868]; and no suit to annul a sale made under this ises'. 
Act shall be received by any Court of Justice, unless it shall be 
instituted within one year f rom the date of the sale becoming 
final and conclusive as xji'ovided in section 27 of this Act : and 
no x>6i’son shall be entitled to contest the legality of a sale 
after having received any portion of the xJurchase-money : 

Provided, however, that nothing in this Act contained shall 
be cojistrued to debar any Iverson considering himself wronged 
by any act or omission connected with a sale under- this Act 
from his remedy in a personal action for damages against the 
person by whose act or omission he considers himself to have 
been wronged. 

34 . If a sale made under this Act be annulled by a final 
decree of a Civil Court, application for the execution of such 
decree shall be made within six months after the date thereof ; 
otherwise the party in whose favour such decree was i^assed 
shall lose all benefit therefrom. 


1 These words and figures, in sections 32 and 33 were substituted for the word and figures 
“ section 25 ” by the Repealing and Amending Act, 1903 (1 of 1903), Sch. II — see post, p. 719. 
Bengal Act 7 of 1868 is printed in Vol. II of this Code. 
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And no order for restoring sncli decree-liolder to possession 
shall he passed until any amount of surplus purchase-money 
that may have been paid away by order of a Civil Court be 
repaid by him, with interest at the highest rate of the current 
Government securities. 

And, if such party shall neglect to pay any amount so recov- 
erable within six months from the date of such final decree, 
he sh di lose all benefit therefx*oin. 

35, In the event of a sale being annulled by a final decree 
of a Court of Justice, and the former proprietor being restored 
to possession, the purchase-money shall be refunded to the 
purchaser by Government, together with interest at the highest 
rate of the current public securities. 

36, Any suit brought to oust the certified purchaser as 
aforesaid on the ground that the purchase was made on behalf 
of another person not the certified purchaser, or on behalf partly 
of himself and partly of another poi*son. though by agreement 
the name of the certified purchaser was used, shall be clisinissed 
with costs, 

37, The purcliasev'of an entire estate in the permanently- 
settled districts of Bengal, [Bihar and Orissa], sold under this 
Act for the recovery of arrears duo on account of the same 
shall acquire the estate free from all encumbrances wliich may 
have been imposed upou it after the time of settlement ; and 
shall be entitled to avoid and annul all undci-tenures and 
forthwith to eject all uuder-tenuuts, with the following excep- 
tions 

First. — Istimrdri or mukarrari tenure'^ which have been 
held at a fixed rent from the time of the 
permanent settlement. 

Secondly . — Tenures existing at .the time of settlement 
which have not boon held at a fixed rent; 
Provided always that the routs of such tenure 
shall be liable to enbancemont under any 
I law for the time being in force for the 
enhancement of the rent of such temircs. 

Thirdly.— Talukdari and other similar tenures created 
since the time of settlement and held hniiic- 
diately of the proixrictors of estates and 
farms for terms of years so held, when such 
tenures and farms have been duly i^egistered 
under the provisions of tlii.s Act. 

Fourthly . — Leases of lands whereon dwelling-houses, 
manufactories or other permanent buildings 
have been erected, or whereon gardens, 
plantations, tanks, wells, finals, ixlaces of 
worship or burning or burying grounds 
have been made, or wherein mines have 
been sunk. 
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And such a purchaser as is aforesaid shall be entitled to 
proceed in the manner lirescribed by any law for the time 
being in force for the enhancement of the rent of any land 
coming within the fourth class of exceptions above made, if he 
can pi-oye the same to have been held at what was originally 
a.n unfair rent, and if the same shall not have been held at a 
fixed rent, efiual to the rent of good arable land, for a term 
exceeding twelve years; but not otherwise : 

Provided always that nothing in this section contained 
shall be construed to entitle any such inirchaser as aforesaid 
to eject any raiyat having a right of occupancy at a fixed 
rent or at a rent assessable according to fixed rules under the 
laws in force, or to enhance the rent of any such raiyat 
otherwise than in the manner prescribed by .such laws, or 
otherwise than tlie former proprietor, irrespectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

38 . The following rules for the registration of talukdari 
and other similar tenures created since the time of settlement, 
and held immediately of the proprietors of estates, and of farms 
for terms of years so held, shall be observed. 

39 , There shall be two sets of registers — one for common 
registry and one for special registry. 

Common registry shall secure such tenures and farms 
against any auction-purchaser at a sale for arrears of revenue 
except the (government. 

Sj)ecial registry shall secure such tenures and farms against 
any auction-purchaser at a sale for arrears of revenue including 
the Government. 

^40. The holder of ahy talukdari or other similar tenure, 
such as is described in section 38 of this Act, desirous of regis= 
tering it, shall apply by petition to the Collector of the district 
to which the estate belongs. 

The aiDplication shall state which description of registry is 
desired, and shall contain the following particulars so far as the 
same -are ascertainable : — 


(1) the 'pargana or parganas in which the tenure is 

situated ; 

(2) the nature of the tenure ; 

(3) the name or names of the village or villages whereof 

the land is comj)osed, or wherein it is situated ; 

(4) the area of the land comprised in the tenure, with its 

boundaries in complete detail ; 


1 For limitation of time for making applications for registry of tenures under section 40, 43 or 
44, see the Bengal Land-revenue Sales (Amendment) Act, 1862 (Ben. Act 3 of 1862), s. 2, in Vol. 
II of this Code. 

For fees payable on applications made under sections 40, 43 or 44, see idl'd., s. 3, in Vol II of this 
Code. 
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(5) the amount of rent payable annually for the tenure 
and whether the rent is fixed for a term of years or 
in perpetuity, and the duties, if any, required to be 
performed on account of it; 

(O tlie date of the deed constituting the tenure, or the date 
when the tenure was created ; 

(7) the name of the proprietor who created the tenure ; 

(8) the name of the original holder of the tenure ; 

(9) the name of the present possessor, and, if he be not the 

original holder, the mode in which he succeeded to 
the tenure, whether by inheritance, gift, purchase or 
otherwise, and whether he holds jointly or solely. 

Holders of snch farms as are described in the said section 
may apply in like manner for I'egistry of the same. 

The application shall contain snch of the foregoing parti- 
culars as are applicable to farms. 

41 . When the application is for common registry, the 
Collector shall servo a notice on the recorded proprietor or forMwmon 
proprietors of the estate in which the tenure or farm is situated, 

or the authorized agent of such proprietor or proprietors, with 
a copy of the application annexed; and shall cause a notice, with 
u copy of the application annexed, to be allixed in his ollice, 
and at the mdhctitcherry of the estate in which the tenure or 
farm is situated, or in such other place or places as in the ^ 
opinion of the Collector may be best suited to give publicity 
to the apidication, requiring the proprietor or any party 
interested, within thirty days from the issue of the said notice, 
to file any objections he may have to the registry of the tenure 
or farm, or to any statement coiitauied in the applicatiou. 

If within the limited time no objection is made the Collector 
shall register the tenure or farm. 

If within the limited tiino an objection is made by any 
recorded j)rot)rietor, or by any party interested not being a 
proprietor, the Collector shall examine the person so objecting 
or his authorized agent, and, if it shall appear to him that sucli 
person has probable ground of objection, the Collector shall 
suspend proceedings, and shall refer the parties to the Civil 
Court; otherwise he shall gnuit tUo application. 

If the decision of the Civil Court bo in favour of the appli- 
cant, the Collector, on the pre.scntatioii of a copy of the final 
decree, shall register the tenure or farm. 

42 . When the application is for special registry, tlio Procednr® 

Collector shall serve and issue tlio notices prescribed in the last 
preceding section. rcgUiry. 

If within the limited time no objection is made, the Collector 
shall ciuiso any inquiry that bo may deem necessary for the 
security of tho Government rovenuo to be made ; and, if ho is 
aatisllcd that tho Government revenue of tho parent estate is 
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sufficiently secured so far as it may be affected by the tenure 
or farm in question, he shall report the case to the Commis- 
sioner, who, if also satisfied on that point, shall direct the 
tenure or farm to be registered according to the aiDplication ; 
otherwise the apjilication shall be rejected. 

If within the limited time any recorded proprietor or any 
party interested not being a proprietor object to the registry, 
the Collector shall examine the person so objecting or his 
authorized agent, and, if il shall appear to him that such person 
has iDi'obable ground of objection, shall su.spend xnnceedings, 
and shall refer the jiarties to the Civil Court; otherwise he 
shall proceed as if no objection had been made. 

If the decision of the Civil Coui’t be in favour of the 
applicant, tlic Collector, on the i^resentation of a cox3y of the 
final decree, shall i)roceed as above '])rovided for cases in which 
no objection is made witliin the limited time. 

^43. Leases of lands of the descriiition s|iecified in the 
fourth exceptional class in section 37 may be registered, at the 
option of the holders in the manner and under the rules here- 
inbefore provided for the registry of taluhdari and other 
similar tenures. 

^44. Tenures of the first and second excej)tional classes in 
section 37 may be registered at the option of the holders ; and 
when so registered shall be entered only in the special register. 

Ax3i)lication for such registry shall contain the particulars 
specified in section 40 so far as the same are ascertainable, and 
notices shall be served and issued in the manner prescribed in 
section 41. 

If within the limited time no objection is made by any 
recorded xiroprietor or by any j)arty interested not being a 
proprietor, the Collector shall make such inquiries as may be 
necessary to satisfy him as to the validity of the tenure; and, 
if the result be to satisfy him that the tenure is valid, he shall 
report the case to the Commissioner, who, if also satisfied that 
the tenure is valid, shall direct it to be entered in the special 
register ; otherwise the ajpplication for registry shall be 
rejected. 

' If within the limited time, any recorded proprietor or 
other party as aforesaid object to the registry of the. tenure, the 
Collector shall examine the person so objecting or his authoriz- 
ed agent, and, if it shall apxDear to him that such person has 
probable ground of objection, shall suspend proceedings and 
refer the xjarties to the Civil Court; otherwise he shall proceed 
as if no objection had been made. 

If the decision of the Civil Court be in, favour of the appli- 
cant, the Collector, on the presentation of a copy of the final 
decree, shall proceed as above provided for cases in which no 
objection is made within the limited time : ' , 


^ See footnotes to s. 40, ante, p. 440. 
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Provided always that nothing contained in this section shall 
be understood as rendering i*egistratioii necessary for the pro- 
tection of hond^de tenures of the description herein referred 
to. 

45 . (Time for application for registry of tenures and 
farms.) Hep. hy the Bengal Land-revenue Sales ( Amendment ) 
Act, 1862 (Ben. Act 6 of 1862). 

46 . - The actual exiienses of any measureineiit, survey or 
local inquiry made under sections 42 and 44 of this Act, shall be 
borne by the jjarty who apiilies for the registry of his tenure 
or farm ; and such iiarty may be required by the Collector from 
,tiine to time to make such advances on this account as he may 
consider necessary. 

47 . No Civil Court shall be competent to order the 
Revenue-authorities to enter any tenure or farm in the special 
register : 

Provided always that the refusal of tlie Revenue-authorities 
so to register any tenure or farm shall not ulfect tlie title of the 
holder, whatever it may be. 

48 . Subject to r • ’ ‘ ‘tation,^ any person 

thinking himself . . of a tenure or farm 

may file a suit for .. • . ’ . • •. ae. 

49 . In the execution of tlmir functions in the registration 
of tenures and farms under tliis Act, all subordinate Revenue- 
authorities shall proceed in uccoidunce with the general instruc- 
tions which thej’ may receive from the superior Revenue- 
authorities to whom they are suboidiuate, and from the Local 
Government; and all orders passed xiiider the sections aforesaid 
shall be open to appeal in usual course. 

The order ^of a Commissioner for the special registry of a 
tenure under* the provisions of this Act shall be open at any 
time withiir one year from the date of registry to revision by 
the Roard of Revenue® or the Local Government, on the ground 
of the Government revenue not having been sulliciently 
secured, or of the invalidity of the tenure, as the case may be. 

50 . Entry in the sirecial register shall be an e&ctual 
ju’otcction of the tenure or farm so registered, unless, in a suit 
instrtirted by Government iii a Civil Court within the period 
allowed for sirits for the recovery of tho public revenue, a 
decree be passed pronouncing the registration to liavo been 
obtained by fniud, to the injury of tho Government roveiiue: 

Provided that a tenure or farm in the hazids of a bond fid^ 
purchaser for value shall not bo avoided by reason of such 
fmud. 

But the tenure or farm shall bo liablo to such amount of rent 
as would have been fair and oqiutablo at the time of tho special 
registry thci'eof— such amount to be fixed by tho Collector. 

» now the liulbn Lirailation Act,l‘J«W (Oof Gcuen) Act,!, lMi.09, £d. ICktJ, n -tTS. 

* An to the of (anction* of tho Boanl of aeTenua hjr otltcr oulhoritKr, nt nfervoMa c>t«<i 

In foot-note to tho Bengal Boat\l of Berenao UcguUtiun, t8£2\3 of *,4 (l),atU€, p. 310. 
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51 . Teiiiii-es and farms of the third exceptional class 
described in section 37 of this Act, for the special registration 
of which application shall be made within the prescribed time, 
and in respect of which the Collector shall have commenced 
the inquiry prescribed in section 42, shall, in case of the sale of 
the parent estate for arrears of revenue, be protected pending 
the duration of such inquiry, .iiid shall be protected eventually 
by registration, if the final award of the Revenue-authorities 
upon such application be in favour of the claimant, 

52 . The purchaser of an estate in a district not permanently 
settled, sold under this Act for the recovery of arrears due 
on account o£ the same, shall acquire the estate free from all 
encumbrances which ma}’' have been imposed upon it after the 
time of settlement, and shall be entitled to avoid and annul 
all tenures which may have originated with the defaulter or 
his predecessors, being representatives or assignees of the 
original engager, as well as all agreements with raiyats or the 
like, settled or accredited by the first engager or his representa- 
tives, subsequently to the last settlement, as well as all 
tenures which the first engager may, under the conditions of 
his settlement, have been competent to set aside, alter or 
renew, saving always and exceiDt, leases of lands whereon 
dwelling-houses,, manufactories or other permanent buildings 
have been erected, or whereon gardens, plantations, tanks, 
wells, canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk, which 
leases or engagements shall, so long as the land is duly appro- 
priated to such purposes, and the stipulated rent paid, continue 
in force and effect; 

Provided that nothing contained in this section shall be 
construed to entitle any purchaser of land at a public sale for 
arrears of revenue to demand a higher rate of rent from any 
persons whose tenure or agreement may be annulled as afore-- 
said, than was demandable by the former proprietor, except in 
cases in which such persons may have held their lands under 
engagements, stipulating for a lower rate of rent than would 
have been justly demandable for the land, dr in cases in which 
it may be proved that, according to the custom of the pargana, 
mauza or other local division, such persons are liable to be 
called upon for any new assessment or other demand not inter- 
dicted by the Regulations of Government. 

53 . Excepting * * * # i gjiarers with whom the 

Collector, under sections 10 and 11 of this Act, has opened 
separate accounts, any recorded or unrecorded proprietor or co- 
partner, who may purchase the estate of which he is proprietor 
or co-partner, or who by re-purchase or otherwise may recover 


*^The words and figures “ shares in estates under hatwdra who may have saved their sharers from 
sale under sections 33 and 34, Regulation 19, 1814, and,” which were repealed by the Repealing and 
Amending Act, 1891 U2 of 1891), are omitted. .. 
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possession of tlie said estate^ after it iiaa been sold for arrears 
under this Act, and likewise any tjurchaser of an estate sold for 
arrears or demands other than those accruing upon itself, shall 
by such purchase acquire the estate subject to all its encum- 
brances existing at the time of sale, and shall not acquire any 
rights in respect to under-tenants or raiyats which were not 
possessed by the previous i>roprietor at the time of the sale 
of the said estate. 

54. When a share or shares of an estate may be sold under 
the provisions of section 13 or section 11, the purchaser shall 
acquire the share or shares subject to all encumbrances, and 
shall not acquire any rights which were not possessed by the 
previous owner or owners. 

55. Arrears of rent which on the latest day of payment 
may be due to the defaulter from his under-tenants or raiyats 
shall, in the event of a sale, be recovemble by bim after the 
said latest day, by any process e.xcept distraint which might 
have been used by bim for that purpose on or before the said 
latest day. 

56. Any Collector or other officer ns aforesaid conducting 
a sale under this Act shall be competent to punish any contempt 
committed in bis presence in open cutcherry or office for the 
time being, by fine to an extent not exceeding two hundred 
rupees, commutublo if not paid to imprisonment in the civil jail 
for a period not exceeding one month ; and the Magistrate to 
whom such an offender may be sent by a Collector or other 
officer as aforesaid shall carry his sentence into effect : 

Provided that an apx)eal from any order passed under this 
section shall lie to the Revenue Commissioner, whose decision 
shall be linal. 

57. A default to make good a bid by making the deposit 
required by section 22 of this Act shall be held to ho a 
contempt. 

58* When an estate is i)ut up for sale under this Act for 
the recovery of arrears of revenue duo thereon, if there bo no 
bid, the Collector or other officer as aforesaid may X)urchasc the 
estate on account of tho Government for one rupee, or if the 
highest bid be insufficient to cover the said arreais and those 
subsequently aecvuiug ui> to the date of sale, the Collector or 
other officer as aforesaid may take or purchase the estate on 
account of tho Government at the highest amount bid ; in both 
which cases the Government shall acquire the proi>erty 
subject to tlio provisions of this Act.' 

59. oHil charges demamlable hy Collector.) Rep. hy 

the Bengal LamWevenne Sales {Amendment) Act, ISG2 (Ben. 
Act 5 of m2). 


> to the nuoapMnent of c*ute* patcbu«4 by the Collector, «« the Dengal GoTcrnmcnl 
l&Jcmaity ReeuUtloa, WiZ (11 of 1873), s. 3C, a»te, p. S19. 
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THE BENHAL LAND-EEVENUE 


rSscs. 60-62.) 


[Act 11 


60 . The provisions of Regulation 7, 1822,^ and Regulation 
9, 1825," shall be in force in every estate in any' part of which a 
measurement, survey, or local inquiry may be made under this 
Act, and in every estate iiiirchased or taken, on acconnt of 
Government under this Act. 

6t. In the cons tract ion of this Act the word “ Gollector ” 
shall include a Deimty Collector or other officer exercising, by 
the authority of Government, the powers of a Collector or 
Deimty Collector.^ 

62 . The operation of this Act shall be confined to such 
parts of the Lower Provinces in the Presidency of Fort William 
ill Bengal^ as are or shall be subject to the general Regulations 
of that Presidency.® 


? The Bengal Land-revenue Settlement Regulation, 1822. It is printed ante, p, 217, 

3 The Bengal Land-revenue Settlement Regulation, 1825. It is printed ante, p. 269, 

3 the definition of “Collector " in the Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 
1868), .s. 1, in Vol. II of this Code. That definition, and the definitions of “proprietor,” “revenue,” 
"estate,” “tenure,” and “ jurisdiction " Cof a Collector) contained in that section, apply to the 
present Act, 

•1 This includes the present Presidency of Port William in Bengal and other territory. 

* But fee foot-uotee under the heading “ Local Extent, " ante, p. 427. 
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(Schedules.) 

> SCHEDULE A. 

I certify that A, B. has purchased, under Act No. 11 of 1859, 
the mah'dl (or share of a malidl) specified below, standing in 
the of the district of and that his purchase took 

effect on the day of Cbeinp the day after that fixed 
for last day of payment.) 


(Signed.) D. E., 

Collector. 


Specification. 

(If of an entire mahdl.) 

Tauzi number 

Name of mahdl 

Name of the former proprietor 

Sadar jama 


{If of a share of a mahdl.) 

Tauzi number of the entire mahdl 

Name of the entire mahdl 

Sadar jama of the entire mahdl 

Description of the share sold 

Suhoidinate tatizi number of the share sold 

Name of the former proprietor of the share sold 

Sadar Jama for which the share sold is separately liable. 


SCHEDULE B. 

Fees. 

Rep. by the Repcaliny and Amending Act, 1903 (1 of 1003). 


* TbiiScltcdulo U referred lo la p 437. 
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ACT 12 OP 1859 


(The GA.LC0TTA Pilots Act, 1859) 

(4th May, 1SS9.) 

An Act to make better provision for the trial of pilots at the 
Presidency of Port William In Bengal ^ for breach of duty. 

Wlierep.s it is expedient to amend the law for the trial Preamble, 
of persons employed in the Pilot Service of Government at 
the Presidency of Fort William in Bengal*, when accused 
of breach of duty, and to extend the same to persons licensed 
to act as pilots at the said Presidency *. It is enacted as 
follows ; 

1. {Repeal of Acts 24 of 184S atid 1 of 18ol.) Rep. hy tJie 
Repealing Act^ 1870 (14 of 1870). 

2. When any person employed in the Pilot Service of THai of pilot* 
Goveniinent at the Presidency of Fort William in Bengal*, Shof 

or licensed to act as a pilot at the said Presidency*, shall he 
accused of having committed any breach of duly while engaged 
in such service or acting under such license, and it shall appear 
to the *[Port OlUcor] or to the Lieutenant-Governor of Bengal * 
that such person bouglit to be rought to trial for snch breach 
of duty, such person shall be brought to trial upon a charge or 
charges framed by the said ’ [Port OUicer], or such other person 
as the said Licnteuaiit-Governor* shall direct, before a Court 
constituted under the provisions of this Act. 

3. The Lieutenant-Governor of Bengal* shall appoint a lit Awwiatmem 
Iverson to be Judge of the said CourU 

4. The Lieutenant-Governor' shall appoint such person as Appointment 
lie may think proper to conduct the proceedings before the 

Coiirt as prosecutor on the part of Government. 

5. Every trial under this Act shall be held before tlic said Truitoj.c 
Judge and a jury composed of two merchants of Calcutta, a 
master of a merchant-ship lying in the Port of Calcutta, and 

a pilot of not less than twenty years* service. 


the Cbiiup}Qg Poit CommUtioaers Act, 18S7 |D«n. Act 4 of 1887), i 


18, in Vol. n of 


for the word* “Saiicnnlcinicni of 
,Scb. II— ir« |w,(, p <{3. 

-*«* the Bvn^t, liibaf nnJ OriwA nnJ 
FP' ni nn>l 776. 
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THE CALCUTTA 


(Secs. 6-9.) 


[Act 12 


Lists of 
merchants and 
pilots liable co 
serve on jury. 


Notice to 
prosecutor 
and accused of 
time and place 
for appointing 
jury. 

Appointment 
of jury. 


Day of trial 
to be fixed 
and summons 
to issue to 
jurors. 


6 . The Jaclge shall cause to be prepared and shall keep two 
separate lists, one containing the names of merchants, the other, 
containing the names of pilots, liable to serve on such jnry. 

The names in each list shall be arranged in alphabetical 
order, and the place of abode and quality or business of each 
person named shall be stated. 

7 . When the Judge shall be about to hold a trial under 
this Act, he shall give notice to the prosecutor and to the party 
accused of a time andi3lace to be fixed by the Judge for apjioint- 
ing a jury to serve at such trial. 

8 . At the time and place mentioned in the notice the 
Judge in the presence of the i^rosecntor and the person accused 
shall read over the names which first occur in each of the said 
lists of those merchants and i3ilots who he has reason to believe 
are present in Calcutta and capable of attending as jurors at the 
trial; and shall also propose the name of a master of a mer- 
chant-shii3 lying in the Port of Calcutta whom he deems quali- 
fied to serve on such jury. 

If no objection be made and allowed, the persons so nomi- 
nated shall be the jury to serve at the trial, 

If the prosecutor or the party accused shall object to any of 
the persons named as jurors, he shall assign the grounds of his 
objection, and such objection shall forthwith be decided by the 
Judge. 

If the objection be allowed, the Judge shall read from the 
said lists or propose (as the case may be) another name in the 
place of the one objected to, and the person so nominated shall 
serve on the jury, provided no objection to such person be 
made and allowed as aforesaid. 

9 . When a jury has been appointed under the last pre- 
ceding section, the .Judge shall fix a day for the trial and, shall 
summon by writing under his hand the persons so appointed 
to sit as a jury. 

T-T -»-» 1-1 1 -x-r m-t 1-v-i i-vi /-^ T-Y n 11 1TT1 f.L mif; 
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(Secs. 10-14.) 

10 . If for. any cause any of the persons siunmoned to Tnai 
attend us jurors shall not be in attendance at tlie time flxeil for 
the commencement of the trial, the trial may with the consent » any 
of the prosecutor and the party accused be held before the 
Judge and such jurors as shall he in attendance. 

If such consent be not given, the place of the absent juror 
shall he supplied by some other person selected by the Judge 
from the same profession or calling as the person originally 
summoned and who shall consent to serve, provided no objec' 
tion to such person be made and allowed in maimer aforesaid. 

If .the parties or either of them do not consent that the trial 
shall be held before the Judge and such jurors as may bo in 
attendance and the place of the absent juror cannot be supplied 
by a person consenting to serve, the trial shall be imstiJoned to 
another day and the Judge shall either re-summon the same 
jury or appoint and summon another jury in the manner here- 
inbefore provided. 

11 * The Judge shall register in a book the names of all 
jurors mentioned in either of the said two lists who have We KrTca. 
attended and serve on a trial held under this Act, 

A juror who has served shall not be required again to 
serve and hia name shall be excluded in reading over the 
jury-lists until all the persons named in the said lists who are 
present in Calcutta and capable of attending as jurors shall have 
served. 

' 12 . {Jurors to bo sworn.) Rep. by the Indian Oaths Act^ 

1873 (10 of 1873). 

13 . It shall be lawful for the Judge of the said Court, at Jw^gomay 
the instance of the prosecutor or of the party accused, or of his 

own motion, by writing under his hand, to summon any person 

to attend as a witness at a time and place to be specified in the time ami 

summons, for the purpose of being examined at any trial before 

the said Court 5 or if such person shall- be about to depart from ExamiDation 

Calcutta so as to be unable to attend at such trial without awto**‘ 

serious inconvenience, then to be examined before the Judge of 

the said Court before the djiy fixed for the trial : 

Provided always that due notice of the time and place of 
such examination shall be given to the accused party ; provided 
also that such witness may iiovertheles.s bo examined at the 
trial if he shall be able to attend thereat, in which ciise liis 
previous examination may also be read at the trial. 

14 . If any pei-sou who shall have been duly summoned to i*«nutyior 
attend as a witness shall, without auflicient excuse, neglect or of 
refuse to attend, or uttoiuUng shall refuse to give evidence or to 
answer any question which may bo lawfully put to liim, such *** 
person shall forfeit and pay such fine, not exceeding five 
hundred rupees, as the Judge of the said Court shall order; and 

such fine, if not paid, shall be levied by distress and s;do of the 
goods and chattels of the person ordered to pay the same in the 
manner prescribed in section 9 of this Act. 
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THE CALCUTTA 
(Secs. 15-17.) 


[Act 12 


|5. {Examination of luitnesses on oath, affirmation or 
otherivise) Rep. hy the Indian Oaths Act, 1873 (10 of 1873). 

M5. (J) Whenever the Judge of the said Court thinks it 
necessary for obtaining evidence that any person , shouid be 
arrested, he may issue a warrant . for his arrest, and may, for 
the purpose of effecting the arrest, authorize any ofiBcer 
(subject, nevertheless, to any general or special instructions 
from the Local Government) to enter any vessel. 

{2) Any officer so authorized may, foi’ the imr^^ose of enforc- 
ing the entry, call to his aid any officer ■ of Police or Customs, 
or any other persons, and -may seize and detain the vessel for 
such time as is reasonably necessary to affect the arrest; and 
every such officer or other person shall be deemed to be a 
public servant within the meaning of the Indian Penal Code, 
section 186^. 

(.5) No person shall be detained under this section for more 
than forty-eight hours. 

16. Upon the completion of the trial, the jurors shall give 

their verdict upon the charge, or, if there be more than one, 
upon each separate charge. ' / 

The verdict shall be according to the opinion of the 
majority of jurors. If the jurors are equally divided, the Judge 
shall declare his opinion, and the verdict shall be according to 
the opinion of the Judge and the jurors with whom he concurs. 

17. If by such verdict the accused person is found guilty of 
the charge or of any one or more of the charges preferred 
against him, the Judge of the Court shall sentence him to be 
dismissed from the said Pilot-service, or to have his license with- 
drawn, or shall award such other punishment, by loss of rank 
or pay, or by change of a license from a higher to a lower 
grade, or suspension from employment for a specified period, 
as to the Judge shall apiDear fit. 

The Lieutenant-Governor of BengaP, with the sanction 
of the Governor General in Council, may prepai-e a schedule ‘ 
of offences and punishments (such punishments being of the 
same nature as those hereinbefore mentioned) for the guidance 
of the said Court ; and, if such schedule be iDrepared and 
sanctioned, and the charge proved bef’)re the said Court is 
an offence specified in such schedule, the Judge of the said 
Court shall award such punishment as is prescribed for such 
offence in the said schedule, and no other. 

If by such verdict as aforesaid the accused iDerson is found 
not guilty of the charge or charges preferred against him, the 
Judge shall declare him acquitted of the same. 


' This section 15 was inserted by the Calcutta. Pilots (Amendment) Act, 18815 (C of 188.1), 
printed in A'’ol. II of this Code. 

2 Printed in General Acts, 1831-67, Ed. 1909, p. 291. 

■* Eow the Governor in Council of Fort William in Bengal — lee the Bengal, Bihar and Ons.'a 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, post, pp. 77-1 and 776. 

As to the Schedule prepared under s. 17, see the Beng.al Local Statutory Buies and Orders, 1 J1-, 

Voi. T, pt. rv. 
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Of 1859.] 

(Secs. 18-23.) 

18. Tlie i)roceedinga of the Court shall be sent by the Nowatenca' 
Judge to the * [Port Officer] for submission to the Lieutenant- approved by ' 
Governor' of Bengal*; and no sentence of punishment pro- Govemment. 
nounced by the Jxidge of the said Court shall bo final until 
it has been approved of by the said Lieutenant-Governor.* 

The said Lieutenant-Governor* may remit the whole or Government 
any part of such sentence, or may direct the substitution of any Kn^en^or 
mitigated punishment in lieu of the punishment aw.iixied by 
the said Court as he shall think fit. ' 

19.. If it shall appear to the Judge of the said Court that uverdictoi 
the verdict of the jurors is manifestly contrary to the evidence, 
or that the trial is otherwise iosulficient, the Judge, instead of 
passing sentence ..on. the accused pei-son or declaring him tnai 
acquitted, as the case may be, may certify the same to the 
Lieutenant-Governor of Bengal,* and the said Lieutenant- 
Governor* may either order a new trial before another jury or 
acquit the jiccused person, as ho shall tliink fit. 

20. It shall be lawful for the Lieutenant-Governor of Po>^crto 
Bengal* to make such rules* as he shall think proper, not 
inconsistent with the provision.^ of this Act, for conducting the 
proceedings and regulating the piuctice of the said Court. 

21. "Nothing confirmed in this Act shall he held to restrict Marine 

the marine authorities of the Government from passing such Go\«Sonr 
orders as may he deemed proper upon any charge of breach of „ 

duty preferred against any pei’son employed in the said Pilot- eba^oov” 
service, when it shall not be deemed necessary that such person 
should bo brought to trial for such breach of duty under the tnal 
provisions of this Act, ’ unnecessary. 

22. If any person licensed to act as a pilot when duly 
charged with breiicli of duty as aforesaid sluill refuse to submit frow licensed 
himself to trial under the provisions of this Act, the license of 

such person shall he withdrawn, and he shall ho iucapahle of 
being again licensed to act as a pilot at the said Presidency*. 

23. The provisions of this Act shall extend to all pei-sons 
employed in the Pilot-service at the said Presidency * and borne Piiot^Kr/iCT 
on the rolls of the Government estabUshineiit. whether such 
pei'sous receive flNcd salaries, or are remunerated by a portion pUot«. 

of tlio pilotage charged on the vc-ssels xnloted by them, or in 
any other manner, and to all persons licensed to act as pilots at 
the said Piesidency*. 


* Tbe word# “ Port Officer”, in f. l8, were enbnlinied for Ibe nonls“ Superintendent of M»nne *' 
by the Hepeahne and Amending Act, 1«H13 (J of 11)03), Sch II -tee p. “W 

* Kow tbo Go'^roor m Council of Fort Willuoi in ^ngal— 1 « tha Bengal. Bihar and OrI^fA and 
.\»»aa)LaH# Act. 1913 (7 of 1913), #. O.and Scb. D, ileiQ 1, |wt(, pp. 771 and 776 

*A»ior.ile« made under e. 30, tte tbo Bengal f/tcal Statntorv Ilije# and Order#, 1913, Vol. I, 
Pt. IV. 

* • # ,al Calcutta 




ACT 19 OP 1867 


[The DAKjEELiiio (High Coukt’s Jurisdiction) Act, 1867] 

(Sth March, 1867). 

An Act to make further provision tor the Administration of 
Justice In the District of Darjeoling. 

Whereas it is expedient to make further provision for the rreambie. 
administration of justice in the District of Darjhcling; It is 
hereby enacted as follows: — 

1. (Repeal of Act 10 of 1863.) Rep, by the Repealing Act^ 

1874 (16 of 1874). 

2. The High Court of Judicature for tlio Bengal Division 

of the Presidency of Fort Wiliam* shall have and exercise, wexerciM 
with regard to the District of Darjeeling, all such jirrisdiction 
and iiowors as it has and exorcises with regard to any other nwjecUng. 
territory 


, 1903 (1 Of 
lb67, 1). 33, 
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THE CORONERS ACT, 1871. 

. [Act 4 of 1871.1 
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ACT 4 OP 1871 


(The Coeonbes Act, 1871)'. 

(2Tlh January, 1871.) 

An Act to consolidate and amend the laws relating to 
Coponeps. 

Whereas it is expedient to consolidate and iimend the 
laws relating to Coroners in the Pi-eaideucy-towns ; It is 
hereby enacted as follows : — 

CHAPTER I. 

Premminaey^’ 

1. Tliia Act miiy bo called the Coroners Act, 1871. 

(Local lixtmt.) Bey. hy tlie Coroners Act, ISSl (10 of 
ISSl). 

(Coinmencainent.) Bep. by the Itepealiny Act, 1874 (IB of 
1874). 

2 . (Repeal of enactments.) Bep. by the Bepealinrj Act, 
1873 (12 of 1873 J. 


CHAPTER II. 

ArpoiNTjrENT OP Coeonbes. 

“3. Within tlio local limits of the onlinary original civil 
jui'isdictioii of each of tlio High Courts of Judicature at Port 
William [and Bombay'] there shall be a Coroner. 

Such Coroners shall bo called [respectively] the Coroner of 
Calcutta [atul the Coroner of Bombay]. 

4. Every siich olTicer shall bo apjJOinted and may bo 
suspeuded or removed by tho Loe;il Government. 

• » * • • • ) 

5. Every Coroner shall be deemed u public servant within 
J 8 C 0 . the meaning of tho Indian Penal Cwle\ 


V, 

ol 



■. S, (Milt, C 33 . 

* ThM worJa ]>cnoa miw holilmif wicS ofllca khAtl be >]««ue>l to haw been »p}>oIateJ 

uiukr lUt« Aclf” vchich were rciMuiod by the l^jieUing M>i Amending Act, isai (13 vf ts'il), 
otuUu-<i. 


* Frintca in tho General Acte, 18At47, Ui. 19u9, fs Stt. 
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THE COIIONERS 
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[Act 4 

(Chapter 1 1 .—Appointment of Coroners. Chapter III.— Duties 
a)id Powers of Coroners. — Secs. 6-12.) 

6 . Aliy Coi'oiier muy Jiold .siiiiiiUiiiieoii.sly any othei’ oilice 
uiitler Govei-iinient. 

7 . (Oath to be taken b\j Coro)ier.) Rep. bij the Indian 
Oaths Act, 1S73 (10 of 1S73 ). 


OHAPTEr{ III. 

Duties and Powers of Coronfrs. 

8. WliLMi a Coroiici' ‘[lia.s rea.soii to believe] that the deatli 
of any person has been canseil by accklent, homicide, suicide, 
or .suddenly liy means unknown, or that any person being a 
prisoner has died in prison, 

anti that the body is lying within the place for which the 
Coroner is .so apptiinted, 

the Coroner shall impure into the cause of death. 

Every such inquiry shall be deemed a judicial proceeding 
within the meaning of section 193* of the Indian Penal isofisoo 
Code. 

9 . Whenever a pri.soner dies in a prison situate within the 
place for which a Coroner is so appointetl, the Siiperiiiteiideiit 
of the prison shall send for the Coroner before the body is 
^ [disposed of]. 

Any Superintendent failing herein shall, on conviction 
before a Magistrate, be punished with fine not exceeding five 
hundred rupees. 

Nothing in the former xiart of this section applies to cases 
in which the death has been caused by cholera or other 
epidemic disease. 

10 . Whenever an inquest ought to be hoklen on any body 
lying dead within the local limits of the jurisdiction of any 
Coroner, he shall hold such inquest, whether or not the cause 
of death arose within his jurisdiction. 

11 . A Coroner may order a body to be disintered within 
a reasonable time after the death of the deceased person, either 
for the purpose of taking an original inquisition where none 
has been taken, or a further inquisition ^ [where the Coroner 
considers it necessary or desirable in the interests of justice to 
take a further inquisition]. 

12. On receiving notice of any death mentioned in sec- 
tion 8, the Coroner shall summon five, seven, nine, eleven 


* These words in square brackets were substituted for the words “ is informed ” by the Coroners 
Act, 1881 (10 of 1881), s. 5, poit, p. 473. 

Printed in the General Acts, 1834-67, Ed. 1909, p. 297. 

* These words in square brackets were substituted for the word “ buried ” by the Coroners 

(Amendment) Act, 1908 C4 ofT908), s. 2, post, p. 757. _ ' 

* These words in square brackets were substituted for the words “ wliere the first was in- 
sufficient ” by the Coroners CAmendment} Act 1908 (4 of 1908), s. 3, post, p. 757. 
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( Chapter III. — Duties and Powers of Coroners . — 
Secs. 13-17.) 


18C0. 


thirteen or fifteen respectable persons to appear before him 
at a time and place to be specified in the summons, for the 
pui’iiose of iiiqairin^ ^vhen, how and by what means the 
deceased came by his death. 

Any inquest under this Act may be held on a Sunday. 


13 . Whenthe time arrives, the Coroner shall proceed to the 
* place so specified, 013611 the Court by proclamation, and call 

over* the names of the iuroi*a. 

14 . When a sulticient jury is iu atteiulauce. he shall jurors to be 
adiuiiiiater an oath to each juror to give a true verdict accord- 

ing to the evidence, and shall then proceed with the jury to 
view tlie body. 

15. The Coroner and the jury shall view and examine the view of 
body at the first sitting of tlie inquest, uml the Coroner shall 
make such observations to the jury as tlie appearance of tlie 
body requires ; 

' [Provided that the Coroner may, with the concurrence of a 
majority of the jury, dispense with a view of the body, if he 
is satisfied, from medical evidence or medical certificates, tiiat 
no advantage would result from such viewing.] 

16 . The Coroner shall thou make proclamation for the rrocUmation 
attendance of witnesses, or, where the inquiry is conducted in 

secret, shall call.in separately such us know anything concern- 
ing the death. 

17 . *[It shall be the duty of all persons acquainted with summooine 
the circuiustaiices attending the death to appear before the **'‘°®**®*'^ 
inquest as witnesses ; the Coroner shall inquire of such circum- 
stances and the cause of death, aud, if before or during the 
inquiry he is informed that any person, whether within or 
without the local limits of his jurisdiction, can give evidence or 
produce any document material thereto, may issue a summons 
requiring him to attend and give evidence or produce such 
document on the inquest. 

Any person disobeying such summons shall be deemed to 
have committed an olfence under section 171, section 175 or 
section 176, of the Indian Penal Code,* as the case may 
he.] 


* rbi« provUo ^asudJcil to toctioa by tbe Coroner* (AmcDdmcni) .\ct, 1908 (4 ofl908),».4i 

t>. 7&7. " 

t Those cUascs in s. 17 were tubitltntcd for tbe oriirinal clnuM* by the Coroners Act. 1881 (10 of 
1881), ft.G, pui(, p. 473. Tbe original cUnses r*n ••4oUows:>« 

It than he the duty of all persona acquainted wHU the clrcuiaitaocct attending the death to 
ap]«ar belont the inonett at »itCiet9C»; the Coroner eball inquire of tneb circuiottancet and the 
cause of tbe death; anq if, before or daring tbe inqa^ be i« informed that »nr person can gire 
evidence material thereto, may ittue a suinmoas requinng blm to attend and give evidence on tbe 
Inquest. 

Anyiicteon failing to to attend or pve evidence slull be deemed to bave committed an oSvncc 
under cection 174 or 17C of the Indian renal Code, m tbe cate may be.” 

* Printed in the General Acts, 1834-87, £d VJ(i9,pp.S91,S93. 
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(Chapter III. — DiUies and Powers of Coroners . — 

Secs. 18-21.) 

For the pai'iiose of causing prisoners to be brought up-- to 
give evidence, the Coroner slnill be deemed a Criminal Court 
within the meaning of ^ [Part IX* of the Prisoners Act, 1900.] aofiooo. 

18 . Tiie Coj-oner may direct the performance of a post- 
morteni examination, with or without an analysis of the contents 
of the stomach or intestines, by^aiiy medical witness summoned 
to attend the inquest; and every medical witness, other than 
the Chemical Examiner to Government, shall be entitled to such 
j-easoiiable remuneration as the Coroner thinks fit. 

M 8 A. Any document i)uri 3 orting to be a report under 
the hand of any Chemical Examiner or Assistant Chemical 
Examiner to Govei-nment uimn any matter or thing duly 
submitted to him for examination or analysis and report in the 
course of any proceeding under this Act, may be used as 
evidence in any inquest uiitler this Act and in any subse- 
quent inquiry, trial or other jii'oceeding under the Code of 
Criminal Procedure, ISOS.'* sofisss. 

19 . All evidence given under this Act shall be on oath, and 
the Coroner shall be bound to receive evidence on behalf of the 
party (if any) accused of causing the death of the deceased 
person. 

Witnesses unaquainted with the English language shall, be 
examined through the medium of an interpreter, who shall be 
sworn to interpret truly as well the oath as the questions put 
to, and the answers given by, the witnesses. 

After each witness has been examined, the Coroner shall 
inquire whether the jury wish any further questions to be 
put to the witness, and, if the jury wish that any such questions 
should be put, the Coroner shali put them accordingly. 

20 . The Coroner shall commit to writing the material parts 
of the evidence given to the jury, and shall read or cause to be 
read over such parts to the. witness and then procure his signa- 
ture thereto. 

Any witness refusing so to sign shall be deemed to have 
committed an offence under section 180.® of the Indian Penal 45 ofi 8 co. 
Code 

Every such deposition sliall be subscribed by the Coroner. 

® [For the jjurposes of section 26/ of the Indian Evidence 
Act, 1872, a Coroner shall be deemed to be a Magistrate.] i of i872. 

21 . The Coroner may adjourn the inquest from time to time, 
and from place to place. 


* These words and Agaves in square brackets were substituted for the words .and figures ■ _ Act 
No. SV of 1869 (,to provide facilities for obtaining the evidence and appearance of prisoners and for 
service of process npon them)" by the Coroners (Amendment; Act, 1908 (4 of 1908), s. 5, post, p. 757. 

^ Printed in the General Acts, 1898 — 1903, Ed; 1909, p. 497. [ 

® Section 18A was inserted by tbe Coroners (Amendment) Act, 1908’ (4 of 1908), s. G, port, p. 7o7 

* Printed in the General Acts, 1898-1903, Ed. 1909, p. 38. 

® Printed in the General Acts, 1834-C7, 1909, p. 293. 

® This clause was added to s. 20 by the Coroners Act, 1881 (10 of 1881), 8. 7, post, p. 473. - 

T Printed in the General Acta, 1868-78, Ed. 1909, p. 2i2. 
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{Chapter III. — Duties and Powers of Coroners . — 
Secs. 22-26.) 


Whenever the inquest is adjourned the Coroner shall lake 
the recognizances of the jurors to attend at the time and place 
appointed, and notify to the witnesses when and where the 
inquest will he proceeded with. 

The amount of such recognizancea shall in each case be fixed 
by the Coroner, ^ [and the wliole, or such part thereof as to the 
Coroner seems fit, shall, in default of attendance by the juroi-s, 
be recoverable in the same manner as a fine imposed under 
section 31.] 

22. When all the witnesses have been examined the 
Coroner shall sum up the evidence to the jury, and the jury 
shall then consider of their voidict. 

23. When the veixliet is tlelivered the Coroner shall draw 
up the inquisition according to the finding of the jury, or, wdien 
the jury is not unanimous, according to the opinion of the 
majority. 

24. "^Every inquisition under this Act shall bo signed by 
the Coroner with his name and style of office and by the jurors, 
and shall set forth — 

(1) where, when and before whom the inquisition is 

hoiden, 

(2) who the deceased is, 

(S) where hia body lies, 

(4) the names of the jurors, and that they present the 

inquisiton upon oath, 

(3) where, when and by what means the deceased came by 

his death, and 

(5) if his death was occasioned by tho criminal act of 

another, who is guilty thereof. 


If the name of the deceased bo unknown, he may be des- 
cribed as a certain person to the jurors unknown. 

Every such inquisition shall be in the fonu set forth in the 
Second Schedule hereto annexed, with such variation as the 
circumstances of each case require. 

*25. When tho jury or u majority of the jury find that tho 
death of the deceased person was occ;i8ioned by an act which 
amounts to an offence under auy law hi force in British India, 
the Coroner shall immediately after tlie inquest fotwai*d a copy 
of tho inquisition, together with the names and addresses of 
the witnesses, to the Commissioner of Police. 

*26. The Coroner may also, w'here tho venlict justifies him 
in so doing, issue his Nvarmut for the apprehension oftlio 
person who is found to have caused the death of the deceased 


^ TheM worU iicurcs In uum hrackeU uen: aJJol ta ■et'tktn 9\ .v r> 

(AiDendmcQt)Acl,l'Xe(4 ofll'<«).r7,;«.Mw757. by tbe CoroBer. 

» Tbu section wa» for the ortpiut Bcclion 25 br the Co/on<.« / 1 f 

Act,lC<«(4oniX>«),».8,pore.p. 757. " i^roner* (Amcnameni) 

*ThU sccuou wa* stibstllawa fet the ulpiul Mclloa 2a br tbe Comn..... f 

Act, I'JOit (I of 1908), ». 9, p«i», p. 757. ^ ^ V«waer> (Amendment). 
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I 

[Act 4 

c Chapter III.— Duties and Potuers of Coroners. Chapter IV.— 

Coroners' Juries. — Pecs. 27-32.) 

person, and send him forthwith to a Magistrate empowered to 
commit him for trial. 

27 . (Poiuer to accept bail.) Rep. by the Coroners (Amend- 
meyit ) Act, 1908 (4 of 1908 ), s.' 10. 

28 . When the proceedings are closed, or before, if it be 
necessary to adjourn the inquest, the Coroner shall give his 
warrant for the ^ [disposal] of the body on which the inquest 
has been taken. 

29 . No inquisition found upon or by any inquest shall be 
quashed for any technical defect. 

In any cace of technical defect, a Judge of the High Court 
may, if be thinks fit, order the inquisition to be amended, and 
the same shall forthwi^ be amended accordingl3^ 

30 . It shall no longer be the duty of the Coroner to inquire 
whether any person dying by his own act was or was not felo 
de se, to inquire of ti’easure-trove or wrecks, to seize any 
fugitive’s goods, to execute process or to exercise as Coroner 
any jurisdiction not expressly conferred by this Act. 

A. felo de se shall not forfeit his goods. 

Deodands are hereby abolished. 


„ CHAPTER ly. 

Coroners’ Juries. 

31 . Whenever any person has been duly summoned to 
appear as a juror by a Coroner, and fails or neglects to .attend at 
the time and place specified in the summons, the Coroner may 
cause him to be openly called in his Court three times to appear 
and serve as a juror; and upon the non-appearance of such 
person, ,and loroof that such summons has been served upon 
him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rnpees, as to the 
Coroner seems fit. 

32 . The Coroner shall make out and sign a certificate, 
containing the name and surname, the residence and trade or 
calling of every person. so making default, together with the 
amount of the fine so imposed, aod the cause of such fine, 

and shall send such certificate to one of the Magistrates of 
the place of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon 
the person so fined, by having it left at his usual place of 
residence, or by sending the same through the Post Office, 
addressed as aforesaid and registered. 

' Tbis word “disposal ” was siibstituted for the word “burial” by the Coroners (Amendment) 
Act, 1908 (4 of 1908), s. 11, post p. 758. 
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of 1871.] 

(Chapter IV . — Coroners' Juries. Chapter V. — Rights and 
- Liabilities of Coroners. — Secs. 33-41.) 

33. ThereuporL suck Blagistrate aliall caubie tlie ftue to be Levy of Sue. 
levied in tlie same manner as if it bad been imposed by 
himself. 

34. Unless in case of necessity, no person who has JaMrsnotto 
appeared, or baa been anmmoned to ai)pear, as a juror on an 
inquest, and has not made default, shall, -witiiin one year after tiiejear. 
such apijearance or summons, be summoned to appear as a 

juror under this Act. 

35. When an inquest is held on the body of a i)risoner Juroteon 
dying within a prison, no officer of the ijrison and no prisoner priwner?° 
confined tlieiein shall be a juror on such inquest. 


CHAPTER V. 

Rights and Liabilities op Coroners. 

36. Every Coroner shall be entitled to such salary for the Coronet’s 
performance of the duty of his office as is prescribed in that 
behalf by the Governor Genersil in Council. 

37. All disbarsemejits duly made by a Coroner for fees Disburecoent* 
to medical witnesses, hire of rooms for the jury and the like, tobe«pa»d. 

f shall be repaid to him by the Local Government. 

38. Every Coroner may, from time to time, with flie Power to 

in’cvious sanction of the Local Government, appoint, by 
writing.under his hand, a proper i^erson to act for him as his 
deputy ill the holding of inquests * • * h 

All inquests take] ’.deputy, 

under or by virtue s deemed 

to be the acts of the L .. 

Provided that no such deputy slijiU act for any .such Coroner 
except during the illness of the said Coroner, or during his 
absence for any lawful and reasonable Ciuise. 

Every such appointment may at any time be cancelled and Rc»opiion oi 
revoked by the Coroner by whom it was made. ^ appointment. 

39. No Coroner or Dejiuty Coroner shall bo (iablo to serve Exemptioa 

•as a juror. ^ 

40. Coroners and Deputy Coronei-s shall be ])rivilegcd PrivikEo 
' from arrest while engaged in the discharge of their official duty, 

4t. 2 \.ny Coroner or Deputy Coroner failing to comply with pen^iwior 
the provisions of this Act, or otherwise misconducting himself uiiansio 
in the execution of his oQice, shall be liable to shell fine as the 
Chief .Tustice of the High Court, upon summary examination 
and proof of the failure or misconduct, thinks fit to impose. 

* The word* “ an t *uch deputy »lun Uko aiMl sabicnbe, b»fot« one o( tlie Ju<lse» of ih« Uich 

Court, an oath that he wjU faithfully duciiarKe the datua of bi* office," » hich »cre rej«a!oJ by the 
Indian Oaths Act, 1873 ilO of 1873), aro omitted. 
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466 THE, CORONERS • 

[Act 4 

( Chapter III— Duties and Powers of Coroners. Chapter IV.— 

Co7'oners’ Juries. — Secs. 27-32.) 

person, and send liini fortliwifch to a Magistrate empowered to 
commit liim for trial. 

27 . (Power to accept bait.) Rep. htj the Coroners (Amendr 
ment) Act., 190S (4 of 1908), s.' 10. 

28 . When the proceedings are closed, or before, if it be 
necessaiy to adjourn the inquest, the Coroner shall give his 
warrant for the ^ [disposal] of the body on which the inquest 
has been taken. 

29 . No inquisition found upon or by any inquest shall be 
quashed for any technical defect. 

In any cace of technical defect, a Judge of the High Court 
may, if he think.s ht, order the inquisition to be amended, and 
the same shall forthwitji be amended accordingly. 

30 . It shall no longer be the duty of the Coroner to inquire 
whether any person dying by his own act was or was not felo 
de se, to inquire of ti-easure- trove or wrecks, to seize any 
fugitive’s goods, to execute process or to exercise as Coroner 
any jurisdiction not expressly conferred by this Act. 

Kfelo de se shall not forfeit his goods. 

Deodands are hereby abolished. 


.. CHAPTER IV. 

Coroners’ Juries. 

31 . Whenever any person has been duly summoned to 
appear as a juror by a Coroner, and fails or neglects to .attend at 
the time and place specified in the summons, the Coroner may 
cause him to be openly called in his Court three times to appear 
and serve as a juror ; and upon the non-appearance of such 
]3erson, .and proof that such summons has been served upon 
him, or left at his usual place of abode, may impose such fine 
upon the defaulter, not exceeding fifty rupees, as to the 
Coroner seems fit. 

32 . The Coroner shall make out and sign a certificate, 
containing the name and surname, the residence and trade or 
calling of every person so making default, together with the 
amount of the fine so imposed, and the cause of such fine, 

and shall send such certificate to one of the Magistrates of 
the place of which he is the Coroner,' 

and shall cause a copy of such certificate to be served upon 
the person so fined, by having it left at his usual place of 
residence, or by sending the same through the Post Office, 
addressed as aforesaid and registered. 

* Thiis word “disposal ” was substituted for the word “burial” by the Coroners (Amendment) 
Act, 1908 (4 of 1908), s. 11, post p. 758. 
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of 1871.] 

(Chapter IV. — Coroners Juries, Chapter V. — Rights and 
. Liabilities of Coroners. — Secs. 33'41.) 

33, Thereupon such Magistrate shall cause the fine to he Levy of fine, 
levied in the same manner as if it had been imposed by 
himself. 

34, Unless in case of necessity, no person who has Jurors not to 
appeared, or has been summoned to appear, as a juror on an twice withm 
inquest, and has not made default, shall, witbin one year after 

such appearance or summons, be summoned to appear as a 
juror under this Act. 

35, When an inquest is lield on the body of a prisoner 
dying within a prison, no officer of the prison and no juisoner ^2soner?° 
confined therein shall be a juror on such inquest. 


CHAPTER V. 


Rigets and Liabilities of Coeonebs. 

36. Every Coroner shall be entitled to such salary for the 
performance of the duty of his office us is prescribed in that 
behalf by the Governor Geneml in Council. 

37. All disbursements duly made by a Coroner for fees 
to medical witnesses, hii-e of rooms for the jury and the like, 

f shall be repaid to him by the Local Government. 

38. Every Coroner may, from time to time, with the 

previous sanction of the Local Government, aiqioint, by 
writing.under his hand, a proper person to act for him as his 
deputy ill the holding of inquests • • • i. 

All inquests taken and other acts done by any such deputy, 
under or by virtue of any such appointment, shall he deemed 
to be the acts of the Coroner apiiointing him; 

Provided that no such deputy sh(ill act for any such Coroner 
except during the illness of the said Coroner, or during his 
absence for any lawful and reasonable oiuse. 

Every such appointment may at any time be cancelled and 
revoked by the Coroner by whom it vr.is made. 

39. No Coroner or Deputy Coroner shall he liable to serve 
as a juror. 

40. Coroners and Deputy Coroners shall be privileged 
from arrest while engaged in the discharge of their official dut v 

41. Any Coroner or Deputy Coroner failing to comply with 

the provisions of this Act, or otherwise miscoiKlnctiim himself 
in the execution of his oflice, shall be liable to snch fine 
Chief Justice of the High Court, upon summary evamiii-ifinn 
and moot of the fail...e or miscond uct, tlu.il to imT.”!: 

lodUo O.tk. Art, 1873 UO Of 18731, i. "ere replied by jS 
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[Act 4 of 1871.] 

(Chapter F . — Hights and Liahilities of Coroners ~8ec. 42. 

Schedules.) 


Tender of 
amends. 


42 . No proceeding for anything done, under" this Act, or 
for any failure to comply with its provisions, shall he com- 
menced or prosecuted * * * i ^f ter tender of sufficient 

amends. 


FIRST SCHEDULE. 

(Enactments repealed.) 

Rep. hy the Repealing Act., 1873 (12 of 1873). 


SECOND SCHEDULE. 

Form of Inquisition. 

An Inquisition taken at on the _ day of 187 , 

before E F, Coroner of , ® [jn tlie case of A B, deceased], upon the oatli oE 

G H, I J, K L, and M N then and there duly sworn and cliarged to inquire wlicn, how 
and by wliat means the said A B came to his deatl). 

We, the said jurors, fiud uuaniinously (or by a majority of ) tliat the death 

of the said A B was caused, on or about tlie day of 187 , by 

{here state the cause of death as in the following examples ^ — 

1. Cases of homicide — a blow on the head with a stick inflicted on him by C D, 

under such circumstances that the act of C D was 
justifiable [or accidental] liomicide. 

— a stab on the heart with a knife inflicted, on him by C D, 
under such circumstances that the act of.CUwas 
culpable liomicide not amounting to murder (or culp- 
able homicide amounting to murder or a rash or negli- 
gent act not amounting to culpable homicide.) 

2. Cases o/acc/den<- falling out of a boat into the river Hooghly, whereby he 

Avas droAvned. 

— a kick from a horse Avhich fractured his skull and rup- 
tured blood-vessels in his head. 

3. Cases of suicide — shooting himself through the head Avith a pistol. 

— arsenic, Avhich he voluntarily administered to himself. 

4. Cases of sudden death hy means unknown — disease of the Jieart. 

— apoplexy. 

— sunstroke. 


And BO say the jurors upon their oath aforesaid. 

Witness our hands — E F, Coroner of 

G E, If K L, M N, 0 P (Jurors). 


1 The Avords “ after the expiration of three months from such act or failure, nor,’* Avhich Averc 
'• repealed by the Indian Limitation Act, 1871 (9 of 1871), are omitted. 

J These AVords and letters in square brackets Avere substituted for the Avords and letters • on view 
of the body of A. B. then and there lying dead” by the Coroners (Amendment) Act, 1908 (i of 1908), 
post, p. 768. 



ACT 19 OF 1879 


(The Raipub and Khattka Laws Act, 1879).* 

(29th October, 1879.) 

An Act ^:o amend the law In force In thanas Raipur and 
Khattra. 

Whereas the territory coinprised In tlie thana of Raipur 
(inciuding the iudepeudeat iiolice-outpost of Simlapal) aud 
the iliana of Khattra has been transferred from the district of 
Maiibhum to the district of Bankara ; 

And whereas the said territory, when included In the 
district of JIanbhum, formed portion of the Chota Nagpur 
Division, which is a soliednted district under Act. No. 11 of i874 
(the Scheduled Districts Act, 1874) 

And whereas it is expedient that the law in force in the 
said territory should be the same as the law in force in the 
district of Baukura; It is hereby enacted as follows : — 

1. This Act may lie called the Raiimr and Khattra Laws 
Act, 1879 : and it shall come into force at once. 

2. All enactments which on the first day of October, 1879, 
were in force in the district of Bankura and not in the said 
territory shall he deemed to have come into force in the said 
territory on that day; .and all enactments which on that day 
were in force in the said territory and not in the district of 
Bankura shall be deemed to have been reiieaied on and from 
that day in the said territory. 

3> t Pending proceedings.) Rep. by' the Repealing and 
Amending Act, 1891 (12 of 1891). 

4 . The said territory shall be deemed to iiave ceased to lie 
. a scheduled district on the said first day of October, 1879.. 


’ CAPEiia.— For Procee^ioga ut ConacS, aar Sippleiaont to OaacLto ol Indb, IST'J, 

* Printed in General Acts, 18C8.78, Ed. 1?TO, p. 441. 
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ACT 7 OF 1881 


[The Bengal Cess (Amendment No. 1) Act, 18B1].' 

*(21si January^ 1881.) 

An Act to amend Bengal Act No. 9 or 1880 (the Cess Aot» 

- laao’). 

Whereas it is expedient to amend Bengal Act No. 9 of 1880 
(the Cess Act, 1880’) j It is hereby enacted as follows ; — 

1. Ill the said Act, after section 63, the following, sections 
shall be inserted and shall be deemed to have been so inserted 
on and from the date on which such Act came into force : — 

64A, 64B, ( Printed as part of Ben. Act 9 of 1880, in Vol. XI 
of this Code.) 


.mending Act, 1003 (1 of 1903), 

ut Gazette of India, 1881, 
pp. 15, 20, 07 

Its in Ben Act 0 of 1880, and 
K! the saniB as that of the Act 

by the Chittagong CilMracts 


Preamble. 


Amendment 
of Bengal 
Act 9 of 
1680. 




ACT 10 OF 1881 


(The Coronees Act» 1881).^ 

C25th February, 1S81.) 

1. An Act to amend the Goponere Aot| 1B71,* and fop othep 

pupposes. 

Wheveaa it is expedient to amend the Coroners Act, 1871,* 
in manner hereinafter appearing; It is hereby enacted as 
follows s — ] - 

1. This Act may be called “ The Coroners Act, 1881.” 

(Commencement.) Hep. by the Hepealiny and Amending 

Act, 1903 (2 of 1903). 

2. ( Hepeal.) 3. ( Power to alter local limits of jxirisdiciion 

of Coroner of hadras.) 4. {Application of sections 133 to 135 
of Act 10 of 1^72 to area excluded from jurisdiction of Coroner 
of Madras) Hep. by the Coromrs (Madras) Act, 1889 (5 of 
1889), s. 3 (2). ' 

71 . S. Ill section 8 of the Coroners Act, 1871,* for the words 

“is informed,” the words “has reason to believe” shall be 
substituted. 

6. For the first two clauses of section 17 of the Coroners 
Act, 1871, the following shall be substituted, that is to say ; — 

[Printed ante, p. 4G3.] 

7. To section 20 of the Coroners Act, 1871, the following 
clause shall he added, that is to say : — 

[Printed ante, p. 4G4.] 

8. ( New section substituted for section 9 of Madras Act 8 

of 1867.) Hep. bg the Code of Criminal Procedure, 1882 ( Act 10 
of 1882). ' I 

9. (Act 10' of 1872, Schedule V,in part repealed.) Hep. by 
the Code of Criminal Procedure, 1882 (Act 10 of 1882 ). 


(R of ».3 i>. C2.J. 


Prearable. 


Short title. 


Act i of 1871, 
ecction 8, 
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Section 17 of 
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Addition to 
section 20 of 
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( 80 , 



ACT 13 OF 1881 


(The Fort William Act, 1881).> 

(11th March, ISSl.) 

An Act to provide fop the better government of Fort William. 


. Vkt , 
30. 


Whereas it is expedient to give power to make rules for Preamble, 
the better government of Fort William in Bengal, and to 
provide' for the establishment of a Court within the said Fort 
for the trial of persons charged with breaches of such rules ; It 
is hereby enacted as follows : — 

1. This Act may be called the Fort William Act, 1881 ; co^lnco- 

And it shall come into force on the first day of April, 1881. 

But nothing herein contained shall be deemed to confer 
jurisdiction over any persons (other than artificers, kvbourers, 
sutlers and followers) to whom the* [Army Act] or the Indian 
Articles of War, 1869,* is or are applicable. 

2 . The Governor General in Council may, from time to TUe^rott" 
time, by notification* in the Gazette of India, define, for the 
purposes of this Act, the limits of Fort William in Bengal; and 

in this Act the expression “the Fort" means the area so 
defined. 

3 . The Commander-iii-Ohief in India may, from time to Comaander. 
time, with the sanction of the Governor General in Council, ffiakeruks^^ 
make rules, to be in force within the Fort, in regard to the 
matters specified in the Schedule hereto annexed and other 
matters of a like nature, and may by such rules prescribe, as 
penalties for the infringement thereof, fine which may extend 

to fifty rupees, or imprisonment for a term which may extend 
to four days, or both. 

When a sentence of fine is i)assed under any such rule, the 
term for which the Court directs the ollender to be imprisoned 
in default of payment of such fine may extend to, and shall not 
exceed, four days. 

When any rule is made under this section, a coi)y thereof, 
in English and such other languages us the Governor General 

* LBOlsLAtiVB PArEB!i.-~Fof Statement of Objects and Itcasona, »« Gazette of India, J881, Pt. 

V , p. 48, and for Proceedings in Coancil, j« iinf, IMl, Sapidement, pp. 50, 96, 280 and 384. 

LocaIi Extbst.— T bi# Act applies ouW to 'Fort WiUiaai, aitbui tbc limits defined under 
section 2, 

Tbe Cantonments Act, I'JIO (15 of 1910), is in force in Fort William— ir« s. I (i) of that Act. For 
j-wwerio declare wno should exercise in tbs Fort the powers conferred by or under that Act, 


'Army Discipline 
, Scb. II — we poet, 
.,Vol.II,Ed. 1901, 


* 5 18C9 been rei>ealed and riscnactsd by the Indian Army Act, 1911 (8 of 1911), and 

^ ““t^nied as a lefcreooo to tbe latter Act— **e tbs General Claurcs Act, 
1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 579. ' 

rt.*IV.^ “®“fications under s. 2, *« the Bengal Local Sutulory Buies and Orders, 1912, Vol. I. 
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(Secs. 4-9.) 

in. Council may from time to timo direct, shall be exhibited ip. 
such consxjicnous places within the Fort as the Officer com- 
manding the Fort may from time to time direct. 

4 . The G-overnor G-cneral in Council may invest any com- 
missioned officer in Her Majesty’s Army with power to try 
persons charged with any infringement of the rales made under 
section 3. 

The officer so invested is hereinafter called the Fort 
Magistrate. 

5 . In ail cases ander this Act, the Fort Magistrate shall, 
except as herein otherwise ijrovided, exercise within the Fort 
the powers, and as nearl}'- as may be, follow the procedure, 
conferred on, and prescribed for, a Presidency Magistrate by 
the ^[Code of Criminal Procedure, 1898] ; and, subject to the 
power conferred by ^[section 526 of that Code], every finding, 
sentence or order of such Magistrate under this Act shall be 
final . 

6 . Any jiolice-officei', or any other XDerson empowered in 
this behalf by the Governor General in Council, by name or as 
a member of a specified class, may arrest without waiTant any 
person who in his sight commits an offence punishable under 
this Act. 

Every person so arrested shall be taken to the police-station 
within the Fort, and shall be detained there nntil he gives to 
the ijolice-officer in charge of such station a bond, with or 
without sureties, as such officer may require, for a sum not 
exceeding one hundred rui^ees, to appear before the Fort 
Magistrate at a time to be specified in such bond, or until he 
can be brought before such Magistrate. 

7 . Nothing in this Act, or in any rule made .hereunder 
shall affect the jurisdiction of the ^ [Presidency Magistrates] 
or shall prevent anj^ person from being i^rosecuted under any 
other law for any offence punishable under this Act, or from 
being liable to any other punishment than is provided for such 
offence by this Act : 

Provided that no person shall be punished twice for the 
same offence. 

8. No iJrosecution for any offence under this Act shall be 
commenced after the expiration , of three months next after 
such offence has been committed. 

9 . (Validation of penalties heretofore imposed by Garri- 
son Quarter Master.) Rep. by the Repealing and Amending 
Act, 1891 (12 of 1891). 

'■Tliese words and figures in square brackets in E. 5 were substituted for the words and figures 
“ Presidency Magistrates Act, 1877 ” by the Repealing and Amending Act, 1903 (1 of 1903 ■), Sch. II — 
see post, p. 750. The Code of Criminal Procedure, 1898, is printed in general Acts, 1898 — 1903, Ed. 1909, 
p. 38. 

3 The words and figures “ section 526 of that Code,” in s. 5, were substituted for the words and 
figures “the High Courts Criminal Procedure Act, 1875, section 147 ” by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), Sch. It — see post, p. 750. 

*The words “Presidency Magistrates,” in s. 7, were substituted for the words and figure.® 

“ Magistrates appointed under the Presidency Magistrates Act, 1 877, ” by the Repealing and Amend- 
ing Act, 1903 (1 of 1903), Sch. II — see post, p. 750. 
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(Schedule.) 

THE SCHEDULE. 

(See section 3.) i 

(1) Throwing dirt or rubbisli of any description into the 
drains or roads, or anywhere but in the appointed places. 

(2) Removing night-soil without a covering or at unautho- 
rised hours. 

(3) Camp-f oliowers, servants, and ^ others not keeping the 
godowus they live in clean. 

(1) Performing offices of nature in other than the appointed 
places. ^ 

I . ... '.or animals, in ttiecimetie 

or . . 

1C, c.^.i... ' :■ ! ■' of fooli, grain or drinks. 

(7) ■ ■ 1 ■ • . 3. 

(8) '1 ■ ■ . '. . . .. .uthorised places. 

( 9 ) ■■ ■ ■ ■ 

(10) .... .1 .king in. animals. 

(11) ' i-o -■ i.'.i.j .. rides on the road. 

(12) Exposing or hawking articles for sale about the roads 
and barracks or within tlie Port without a Port pass. 

(1,8) Beating drums or toin-toins. 

(14) Damaging lamps, posts, masonry or other Government 
property in any part of tlie Fort. 

(15) Disorderly behaviour in the public thorouglifares. 

(Ki) Gambling. 

(17) Spitting pan on any of the iiuhlii; staircases, gateways, 
walls and verandahs, or defacing in any way the wails of bar- 
racks, building or gateways. 

(18) Throwing slops into the drains. 

(19) AVashing cooking-pots at the water-taps and wasting 
water. 

(20) Cooking in unauthorised places. 

(21) Hanging clothes to dry on the guns or masonry- work. 

(22) Laying out clothes, accoutrements or stable-bedding 
after the authorised hours. 

(23) Destroying the trees, bushes or plants, or climbing 
trees, 

(24) Servants smoking /mokas in their masters’ quarters or 
cook-houses, or keeping such quarters or cook-houses in an 
insanitary state. 

(25) Trespassing on parade-grounds, or making foot-paths 
across the grass-plots. 

(2G) Being drunk and incapable. 

(27) Fighting, quarelling and creating a disturbance, or 
making unnecessary noise of any kind. 

(28) AOixing bills and pai>ers on any walls in the Port. 

(29) Cutting grass or interfering with the grass-contractor. 

, (30) Declining to show a tin pass when called upon to do so 
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f 

( Schedule.)' 

(31) Being found in tlie garrison without a tin pass, or being 
in possession of a ticket belonging to another. 

(32) Driving vehicles without (iglits or with insufficiently- 
greased wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles 
of shot and shell on the works, or with the packed ordnance. 

(35) Mounting the ramparts or parapets or entering the 
embrasures without authority. 

(36) Smuggling liquor into the Fort. 

(37) Burning stable-litter or lighting fires except in autho- 
rised places and at authorised hours. 

(38) Carrying lights except in closed lanterns, or letting off 
fireworks. 

(39) Removing property of any kind or description from the 
Fort without written authority. 

(40) Allowing animals of any sort to stray into the Fort, or 
to graze within the same. 

(41) Slaughtering animals oi* exposing carcasses or offal 
within the Fort. 

(42) Keeping dogs or poultry in unauthorised places. 

(43) Buying, selling oi' receiving any portion of a' soldier’s 
kit. 

(44) Disobedience of lawful authority in failing to attend to 

authorised instructions of the police or of the several sentries 
posted throughout the Fort. ’ 

(45) Occupying buildings of any kind without proper 
allotment. 


ACT G Ol5' 1883 


[The Calcutta Pilots (Amendment) Act, 1883].* 

(2ira February, 1883.) 

An Act to give power to arrest persons whoso evidence is 
needed under Act 12 of 18S9 

_ Whereiis it is expedient to empowei- tlu' .Indjies liolding 
trials under Act 12 of 1859 ’ C an Act to make better provision 
for the trial of Pilots at the Presidency of Fort William in 
Benyalfor breach of duly) to ari-est persons whose evidence is 
required on such trials ; It is liereby enacted as follows : — 

1. The following section shall be inserted immediately 
after section ll of the said Act, namely : — 

15. (Printed ante, p. 454.) 

2. Tills Aotshall come into force on the first day of January 
1884. 


^ Sbort Title. — ^T his short title was given by the Repealing and Amending Act, 1D03 (1 of 

■ • .1, 1881, Pt. V, 

• ■ I, Supplement, 


Preamble. 


Addition to 
Act 12 of 
18&<l, after 
aection 14. 
Commence- 
ment. 


of 1859, as to 
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(TnR Be\’gaL Trjiaijc\ Act, 18^5) 


COIhTENTS. 


CHAPTER 1 

, Preliuinary 

SBoriON’ 

1 Sliort Uilo. 

Ooiunicrvoemenl. 

Local extent. 

2. Repeal 

3. Definitiojis. 


, CHAPTER n. 

CUSSE.S OF Tesasts. 

4. Cfn^sei of tenants 

f). ?tleanuii' of ‘ tetJure-UoMcr” aiiJ “ raii/al *' 


CHAPTER HI. 

TBNDRK-HOLDBns. 

Enhancement of rent. 

G. Teii'irc hell siiico Perinmcnt-Satllcmeiit liable to enhancement only in 
certain cases. ' 

7. LiiniU of enhancement of rent of tcnuren. 

8. Pow er to oriler gradual enhancement. 

t). Rent once enhanced may not be altered for liCtcen years. 

Other ineidenti of fenurer. 

10. Permanent tcnurcdinlder riot liable to ejectment. 

11. Transfer and (rausnusaion of pcrinanent tenure. 

12. Voluntary transfer of permanent tenure. 

Id. Transfer of permanent tenure by sale in execution of decree other than 
decree for rent. 

14. 

15. Succession to permanent tenure. 

IG. liar to recovery of rent, pcmlinR uotico n£ aucccasion. 

17. Transfer of, and succession to, 8lia(u in jterjiianent tenure. 



[Aci a 
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Loc.i! jU'.iiHt’.uhiii of 'r.ib!i;. 
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i’l’.'hoiio.try jiiir.lic.aIou .mil .iiui'iulim-iU of r-Vttkiucnt Item Ih.'ii. 

I’m.ii r of S •tti.'.'u-.'ul Unit Uoll, -r.id im'ortior.aio!i of llie .‘'iiiia; 

in tiio m'crdoif-ri'ahia. 

Ajij.r.il to, .iiui rrvi,-io!i hy. ^!ij.. ruir UrVi-tuu; ;iulhorilti'a. 

•hiri.'iiii.'lion of t’ivil {’oiiri' iu rolmino to rcut. 

Ur- '•suiijitioi!- .c’ to rrii!'» M.-tlii'd luuicr 10-lA to lUUr. 

Piii'i ///, — lit uf H<ntA an:! iliciAtini o/ ui-i/oit?'.-? tit caftA w/icre 
a jr Hi, ail of I,iiu!-rcf<ii’(f m nal hfhfj >jr i<- uut aboul in 

I •: !iauir\ 


S of r.-nti hy ItcveuiU-'olliref iu c.i-o.-f wisotv ;i aettieiii-JUt of 

l.m i-r.-vrir.i-.- not ii.ri'.ii^ or i> not uhoul to he la.i'lc. 

IV'' i:-ioii of ijii. 'tii.iii.-v ilnrim; tlie cuiir.-'o of .••cttietiiL-ia.-s of rciil.s 

und'-r liii- i'urt. 

In.-tiUiiioa of ?iiit in-forv; ;t Ucvenuc-uhiccr. 

Uro-’.-iiuro to !w iiihisaci i*y Ucvt.-iiucmtiici-r. 

Ui-vi-iiou hy Uovciiiii.ootiicor. 

t'orrc'-tioii hy Ih-vcmir-olUccr of uii.-'l.iUra in roconl-oL-riohU-i. 
li.ir to juri-.iictiou of Civil t.'oiirt.-.. 

Ajijir.d-' Jrotii tlrCHUiUa ol Uc VrliUcoilSCefS, 


I'art /!’. — HujijilcinCnUil I*rori.u)jiis. 

(lyr'.iifrn lititi/al). Uower of Uuveiuie-olHccr to itivc elFcct to a.oreemvut or 
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Liuiit;aiun of juriridiction of Civil Courts in matters, otlicr than rent 
rvlalini^ to record-oC-rioiits. 

Stay of suit.s in which certain is.sucs arise. 

Power to autliorise special .settlement in special cases. 

Period for which rents as settled are to remain unaltered. 

Expenses of jtroceedinos under Chapter. 

Presumption as to lixity of rent not to apply where record-of-rights iias 
been prepared. 

Demarcation of village boundaries. 


CHAPTER XL 

Xo.X-ACCaOAL OF OCCUPAXey AND XON-OCCDPANCy- BIGHTS, AND BECORD OF 

Proprietors’ Private L.axds. 

S.aving as to certain lands. 

Power for Government to order survey and record of proprietor’s private 
lands. 
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Section. 

118. Power for Kevenue-officer to record private land on application of proprietor 

•or tenant. 

119. Procedure for recordmgprivate land. 

120. Rules for dcteimination of proprietor'a private laud. 


CHAPTER XII. • ' 

UlSTItAINT. 

121. Cases in-wliicU an application for distraint may be made. 

122. Form of application. 

123. Procedure on receipt of application. 

124. Execution of order for distraint. 

125. Service of demand and account. 

126. Biglitto reap, etc., produce. 

127 Sale proolaination to bo issued unless demand is satistied. 

128. Place ot sale. 

129. When produce may be sold stondiui;. 

130. Manner of sale. 

131 . Postponement of sale. 

132. Payment of purchase.money. 

133. Certihcale to be given to purchaser. 

134. Proceeda of sale how to be applied. 

135. Certain perBons may not purchase. 

136. Procedure where demand is paid before the sale. 

137. Amount paid by under>tenant for Ids lessor may bo deducted from rent 

138. Conllict betu eeii rights of superior and inferior landlords. 

139. Distraint of property which is uuder attachment. 

140. Suit for cotnpeusation for wrongful distraint. 

141. Power for Local Governmeut to authoribC distraint in certain cases. 

142. Power for High Court to make rules. 


CHAPTER XIII. 

Judicial Procedorb. 

113. Power to mollify Civil Procedure Code in Us application to landlord and 
tenant suits. 

144. Jurisdiction in proceedings under Act. 

145. Xaibs or gHma$hta$ to be recognized agents. 

146. Special register of suits. 

147. SucccBsivo icut-suits. 

147 A. Guniproiniso of suits between landlord and tenant. 

147 11. Regard to bo had by Civil Courts to entries iu record.of.riglits. 

148. Procedure in rcDt.8uits. 

148 Suits for arrears of rentV»y co-sharcr landlords. 

140. Payment into Court of money admitted to he due to third person. 

150. Payineut into C.)utt of monoy admitted to he duo to landlord. 

151. Pruvislourt as tu payment of portion of money'. 

1 52. Court to grant receipt. 

153. • 

IMA. 5- : ■ 

154 . ’ 

155. Relief against forfeitures. 


.'ect. 
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Section. 

156. Eights of ejected raiijats in respect of crops and land prepared for 

sowing. 

157. Power for Court to fix fair rent as alternative to ejectment. 

158. Application to determine incidents of tenancy. 


CHAPTER XIII A. 

SOMIIAUY PnOGEDUaE FOB THE BECOVEUY OF BENTS "UNDEB THE PUBLIC DEMANDS 

Recoveuy Act, 1895. 

’ i 

158 A. Recovery of arrears by the certificate procedure in certain areas. 


CHAPTER XIV. V ; 

Sale fob Abbeabs undeu decbee. 

158 B. Passing of tenure or holding sold in e-xecution of decree. 

159. General powers of purchaser as to avoidance of incumbrances. 

160. Protected interests. 

161. Meaning of “ incumbrance ” and “ registered and notified incumbrance.” 

162. Application for sale of tenure or holding. 

163. Order of attacliment and proclamation of sale to be issued simultaneously. 

164. Sale of tenure or holding subject to registered and notified incumbrances 

and effect thereof. . . 

165. Sale of tenure or holding .with power to avoid all incumbrances, and effect 

thereof. 

166. Sale of occupancy-holding with power to avoid all incumbrances, and effect 

thereof. 

167. Procedure for annulling incumbrances under the foregoing sections. 

168. Power to direct that occupaney-hoidings be dealt with under foregoing 

sections as tenures. 

169. Rules for disposal of the sale-proceeds. 

170. Tenure or holding to be released from attachment only on payment into 

Court of amount of decree, with costs, or on confession of satisfaction by 
decree- holder. 

171. Amount paid into Court to prevent sale to be in certain cases a mortgage- 

debt on the tenure or liolding. 

172. Inferior tenant paying into Court may deduct from rent. 

17.3. Decree-holder may bid at sale ; judgment-debtor may not. 

174. Application by judgment-debtor to set aside sale. 

175. Registration of certain instruments' creating incumbrances 

176. Notification of incumbrances to landlord. 

177. Power to create incumbrances not extended. 


CHAPTER XV. 

CONTKACT AND CUSTOM. 

178. Restrictions on exclusion of Act by agi'eement. 

179. Permanent muharrari leases, 

1 80. Utbandi, char and diara lands. 

181. Saving as to service- tenures. 

182. Homesteads. 

183. Saving of custom. 
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CUAPTEK XVI, 

LmiTATlOK. 

Section. 

184. LimitnUon in suits, appeals ami applications in Sclicdule HI. 

185. Portions u£ tlic Indian Limitation Act not applicable to sucii suits, etc. 

' CHAPTER XVll. 

SOPPT,EMENTAL. 

Fenaltits. 

186. Penalties for illcj,’al interference with produce. 

Damafjti for denial of landlord'i iUh. 

186 A. Damages for denial of landlord’s title. 

A^jenle and rej>re«entatUe$ of UuidlonU. 

187. Power for landlord to act tlirougii agent. 

188. Joint landlords to act collectively or by coiuiuou agcul. 

188 A. Procedure in suits by joint landords. 

RuU$ under Act. 

189. Power to make rules regarding prooedure, powers of otliccrs and scivice of 

notices. 

lOO. Procedure for making, publication and vunBrmation of rules. 

i^rovtiions as to leiaporarily~$eUleH distrtctn. 

191. Saving as to land held io a district not permanently settled. 

192. Power to alter rent in case of now assessment of revenue. 

Righlt of jMwtwraje, etc. 

1 93. Rights of pasturage, foresl-riglits, etc. 

Saving for Cimdition* hindiiig on landlorde. 

194. Tenant not enabled by Act to violate conditions hludiiig on landlord. 

SaviHiji for special enactments. 

105. Savings for special enactments. 

Construction of Act. 

196. Act to bo read subject to Acts hereafter passed by Lieutenant-Governor of 
Bengal in Council. 


&HEI1ULE L— UErE-VL OP Enactments. 
&HEnuLE II.— Forms of Receiit and Aooocst, 
SentnuLE III. — Limitation, 



ACT 8 OF 1885 


(The Bengal Tenancy Act, 1885)'. 

{Uih March ISSS \ 

An Act to amend and consolidate certain enactments relating to 
the Law of Landlord and Tenant within the territories undor 
the administration or the Lleutenant-Qovernor of Bengal ^ 

Whereas it Is exiiedient to amend and consolidate certain 
enactments relating to the Liaw of L:imUord and Tenant within 
the territories under the administration of the Lietitenant- 
Goveruor of Bengal*; It is hereby enacted as follows : — 

CHAPTER I. 

Pkeuminary. ' 

1. (2) Tills Act may bo called the Boi)jN»lT(jnanoy Act, 1885. 
(2) [II shall come into force on such date‘ (hereinafter called 
the commence niont of this Act) as the Local Government, 
with the previous sanction of the Governor General in Council, 
may, by notification in the local official Gazette, appoint in this 
behalf.') 

. . • > jtte of Indm, ISSS, 

. , ••• . • • tnd for Proceeding! 

• •• ■ , 1884, Supplernent. 

■ , • • • le former Province 

I* , *■ • . . , -._»,.uled DiBlrictB— 

% 1 is'i.twrt T> 

• • d modlllcaUons, been extended, by 

* 1874), ee. 5 nnd 5A| to the Jalpxigurt 

• ■ • ? HUI-tracte by tbe Chittagong Hil]* 

ietricts to «hich it is extended by the 


o In focoe in Benga\ a 
printed in Genera) Acte, )631-C7, Kd. ia09. 


OtHEu ESACTsiKVTs covTAisftvo I’nofwioxs Ad TO bAKPLono Asu TE^•A^•T.— For a com* 
preheiiino view of the eeveral enactment* relating to Undlord and tenant which arc printed 
in this Cole, fe the head “Landlord and Tenant,” and ctoes*refercQce« therefrom, ui the index at 
the cud of Vol. IV of thia Code. Other enactments ontbesnbject which are In focw in Bengal are— 
(1) the Mesne Profits and Improrements 
Act; 1855(11 of 18i5j 5 

(3) theOpiam Act, 1878(1 of 1878), es. 4, 

5. 9, 11 , 22 (caltlvation of the poppy) ; 

(3) theTransfer of Property Act, 1»82 (4ol 

1882), Ch. V (leasee of immoveable pro> 
pertv); 

(4) the Cantonmcnti (UoUBe-accommod* 

ation) Act, 1902 (2 of 1902) ; and 

(5) the Code of Civil Procedure (Act fi of 

ViOtl s! 4 •"(( 5 1,. 1 

J * • "ATigal, and other territory. 


ditto, 

18C0-78, Ed. 1909. 

ditto. 

18-9-86, Ed. 1909. 

ditto, 

1898-1903, Ell. 190?. 

ditto, 

1904-09, Ed. H*0V. 


Short title 
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Repeal. 


Definitions. 


[Act 8 

(Chapter 1. — Preliminary . — Secs. 2, 3.) 

{3) It sball extend by its own oiieration to all the teriltorie.s 
for the time being under the adniinistintion of the Lieutenant- 
Governor of Bengal \ except 

the town of Calcutta, 

'[any area constituted a Municiiiality under the provisions 
of the Bengal Municipal Act, 1884 ^ or part thereof, 
and specified, in a notification ^ in this behalf b 3 ^ tiie 
Local Government *], 

[the Division of Orissa(\ and 

the Scheduled Districts specified in the tliird Part ’’of tlie 
First Schedule of the Scheduled Districts Act, 
1874 ; . 

[and the Local Government may, luith the previous 
sanction of the Governor Gener'al in Council, by notification 
in the local official Gazette, extend the -whole or any portion of 
this Act to the Division of Orissa or any part thereof.'] 

“ [^Explanalion . — The words “ the town 
of Calcutta ” moan, subject to tlic e.xciusiou '' 

or inclusion of any local area by notilic- 
ation under section 037 of the Calcutta 

Municipal Act, 1899, the area described in ' . ' 

Schedule I to that Act.] 

2 . (i) The enactments siiecified in Schedule I, hereto 
annexed afe repealed in the territoiies to Which this Act 
extends by its own operation. 

(2) [When this Act is extended to the Division of Of'issa 
or any part thereof, such of those enactments as are in force 
in that Division or part, or, where a portion only of this Act 
is so extended, so much of them as is inconsistent with that 
portion, shall be repealed in that Division or. parti] 

{S) Any enactment or document referring to any enactment 
hereby repealed shall be construed to refer to this Act or to the 
corresponding portion thereof, 

(4) The repeal of any enactment by this Act shall not 
revive any right, privilege, matter or thing not in force or 
existing at the commencement of this Act. 

3 . In this Act, unless there is something repugnant in the 
subject or context, — 

(i) “ estate ” means land included under one entry in any 
of the general registers of revenue-paying lands and revenue- 
free lands, prepared and maintained under the law for the time 

I This includes the present Presidency of Fort William in Bengal, and other territory. 

® These words in square brackets'in section 1 (3) were inserted, for Western Bengal, by the Bengal 
Tenancy ^Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 3 (1), and, for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy Act (Amendment) Act, 1908 (E. B, &A. Act 1 of 1908), 
8. 3, in Vol. Ill of this Code. 

3 Printed in Vol. II of this Code. 

* As to the efiEect of such notifications, see a. 19 {2), post, p. 503. . 

s Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3. .and Sch. D, items 1 and 2, post, pp. 774 and 776. 

II This Act has, with certain exceptions, restrictions and modifications, been extended to the 
Jalpaiguri district — see Vol. IV, Pt. IV. 

^ Printed in General Acts, 1868-78, Ed. 1909, p. 446. 

8 This Explanation was added to s. 1 (3) by the Bengal Tenancy (Amendment) Act, 1907 
(Ben A;t 1 of 1907), s. 3 (2), in Vol. Ill of this Code. 
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(Chapter Xs-^Prelhninary — Sec. 3.) 

being in force by the Collector of a district, and includes 
Government khas niahals and revenue-free lands not entered in 
;iny register; 

(2) “proprietor” means a person owning, whether intrust 
or for his own benefit, an estate or a part of an estate ; 

(3) “ tenant” means a person who bolds land under another 
person, and is, or but for a special contract would be, liable to 
pay rent for that land to that person; 

(4) “ landlord” means a person immediately under whom a 
tenant holds, and includes the Government; 

(o) “ rent ” means whatever is lawfully payable or deliver- 
able m money or kind by a tenant to his landlord on account of 
the use or occupation of the land held by the tenant : 

^ in aectious 53 to 68, both inclusive, sections 72 to 75, both 
inclusive, Chapter XII, ^ [Chapter XIV] and Schedule III of 
this Act, “ rent ’ includes also money recoverable under any 
enactment for the time being in force as if it was rent ; 

(6) “ pay,” “ payable ” and “ payment,” used with reference 
to rent, include “ deliver,” “ deliverable ” and “ delivery 

(7) “ tenure ” means the interest of a tenure-holder or an 
under-tenure-holder ; 

(5) “ permanent tenure ” means a tenure which is heritable 
and which is not held for a limited time ; 

(0) “ holding ” means a parcel or parcels of land held by a 
raiyat and forming the subject of a separate tenancy ; 

^{10) “ village means the ’(JO) “village” means the 
area defined, surveyed and area defined, surveyed and 
recorded as a distinct and recorded as a distinct and 
separate village in — separate village in — 

(а) the general land-rev- (a) the general land-rev- 

enue survey which enue survey of the 

has heen made of districts which 

the Province of heretofore formed 

Bengal, or part of the Pro- 

vince of Bengal, or 

(б) any survey made by (5) any survey made by 

the Govermnent the Government 

which may be which may bo 

adopted by notifica- adopted by notifica- 
tion in the Calcutta tiou in the Eastern 

Gazette us defining ’Bengal and Assam 

■ ■ • ■ claase (5) ot«clioa 3 were insertetj, for Wtatern 

• Acl,J907(Ben. Act 1 of 1907), b. 4 (i),and,forE»st. 

' , " • TcnaDcr (Amendment) Act, 1908 (E. B. i A, Act 


Western Bengal and in Eastern Bengal, 
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^ [Act 8 

r Chapter /. — Preliminary, — Pec. 3.) 


Yiliages for the 
purposes of this 
elans e in any 
specified area; 

and, where a survey has not 
been made by, or under the 
authority of, the Goveriiinent, 
such area as the Collector 
may, with the sanction of the 
Board of Revenue, by general 
or special order,- declare to 
constitute a village. 


Gazette ^ as defining 
villages for the 
purposes of this 
clause in any speci- 
'fied area ; 

and, where a survey lias not 
been made by, or under the 
authority of, the Government, 
such area as the Collector 
may, with the sanction of the 
Board of Revenue,^ by general 
or special order, declare to 
constitute a village : 

Pj'ovided that, ichen an 
order has been made under 
section 101 directing that a 
survey be made and a record- 
ofWights prepared in respect 
of any local area, estate, 
tenure or part thereof, the 
Government^ may, by noti- 
fication in the Plastern Bengal 
and Assam Gazette,'^ declare 
that in such local area, estate, 
tenure or part thereof ^'vil- 
lage’" shall mean the area^ 
which for the purposes of 
such survey and record-of- 
rights may be adopted by the 
Bevenue-ojficer with the sanc- 
tion of the Board of Revenue^ 
as the unit of survey and 
record. 


{11) “agricultural year” means, where the Bengali year 
prevails, the year commencing on the first day of Baisakh,^ 
where the Fasli or Amli year prevails, the year commencing 
on the first day of Asin and, where any other year prevails 
for agricultural purposes, that year ; 

{12) “ Permanent Settlement” means the Permaiient Settle- 
ment of Bengal, \Bihar and Oi'issa,) made in the year 1793 ; 

{13) “ succession ’■ includes both intestate and testamentary 
succession ; 


^ Now the Calcutta Gazette — see the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(7 of 1912), s. 3, and Sch. D, item 7, jiost, pp. 774 and 776. . 

^ For a list of orders made under the last paragraph of sections (70) for Bengal as constituted 
on the Slat March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Ft. IV . 

® Now the Board of Revenue for Bengal — ^seethe Bengal, Bihar and Orissa and Assam Laws 
Act, 1912 (7 of 1912), s. 3, and Sch. D, item 3, post, pp. 774 and 776. 

^Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 2, post, pp. 774 and 776. 

® The month of Baisahk corresponds with the last part of April and the first part of May. 

*The month of Aiin corresponds with the last part of September and the first part of October. 
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(Chapter If. — Classes of Tenants. — Sec. f.) 

(14) “ signed ’ includes “ marked,” when the person making 
the mark is unable to write his name ; it also includes “ stamp- 
ed” with the name of the person referred to; 

(16) prescribed ” means prescribed from time to time by 
the Local Government by notification in the ollicitil OnzeLte ; 

(16) “Collector’' means the Collector of a district or any 
other officer appointed ^ by the Local Government to discharge 
ail}' of the functions of a Collector under this Act ; 

(17) “ Kevenne-ollicer, ’ in any provision of this Act, 
/ includes any officer whom the Locjil Goveriuneiit may appoint,* 

by name or by virtue of his office, to discharge any of the 
functions of a Hevenue-officer under that provision; 

(18) “ registered” means registered under any Act * for the 
time being in force for the registnition of documents.* 


CHAPTER II. 

Classes of Tenants. 

4. There shall be, for the purposes of this Act, the follow 
ing classes of tenants (namely) : — *’ 

(1) tenure-holders, including under-teuure-holders, 

(2) raiyats, and 

(3) nwdev’raiyats, that is to say, tenants holding, whether 

immediately or mediately, under raiyats ; 

and the following classes of raiyats (namely) : — 

(a) raiyats holding at fixed rates, which expression means 
ratpa^s holding either at a rent fixed in perpetuity 
or at a rate of rent fixed in perpetuity. 

(h) occupancy-ravyafs, that is to say, raiyats liaving a 
right of occupancy in the land held by them, and 
(c) n'on-occnpaucy-ratvais, that is to say, raiyats not 
having such a right of occupancy. 


March, 

" .rcli, 1912, ue 
. — - , .... Ed. 1909. 


ce"). 
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[Act 8 

(Ohaptey II. — Classes of Tenants. Chapter III. — Tenure- 

holders. — Secs. 5, 6.) 

\ 

5 . (i) “ Teiiuro-lioider” means primarily a person wlio 
has acquired from a proinietor or from another tenure-holder 
a ri^'ht to hold land lor the i)urposc of collecting rents or 
bringing it under cultivation by establishing tenants on it, and 
includes also the successors in interest of jiersons who have 
ac([uired such a right. 

(3) means primarily a person who has acquired 

a right to liold land for the purpose of cultivating it by himself, 
or by members of his family or by hired servants, or with the 
aid of partners, and includes also the successors in interest of 
Iversons who have acquired such a right. 

Explanation . — Wliero ii teiiaijt of land han tlie rigid to bring it under cultivation, he 
shfill bo •leoined to have acquired a right to hold it L’or tiic purpose of cultivation, not- 
witlistanding that lie uses it for the purpose of gathering the produce of it or of gi'aziug 
cattle on it. 


(3) A i^erson shall not be deemed to be a raiyat unless 
he liolds lantl eitlier hnmediately under a proprietor or 
immediatelj'’ under a tenure-holder. 

{!) In determining whether a tenant is a tenure-holder or a 
raiyat, the Court shall have regard to — 

(a) local custom ; and 

{b) the purpose for which the right of tenancy was 
originally acquired. 

(•5) Where the area held by a tenant exceeds one hundred 
standard bighas, the tenant shall be presumed to be a tenure- 
holder until the contrary is shown. 


CHAPTEE III. 

Tenure-holders . 

Enhcmcement of rent. 

6 . Where a tenure has been held from the time of the 
Permanent Settlement, its rent shall not be liable to enhance- 
ment except on proof — 

id) that the landlord under whom it is held is entitled 
to enhance the rent thereof either by local custom 
or by the conditions under which the tenure is 
held, or 

(6) that the tenure-holder, by receiving reductions of his 
rent, otherwise than on account of a diminutioh of 
, the area of the temire, has subjected himself to the 
' payment of the increase demanded, and that the 
lands are capable of affording it. 
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7 . (I) Where the I'eiit of a tenure-holder i& liable to Ljmiteof 
eiihaucemeiit, it may, subject to any contract between the 
Jiarties, be enhanced up to the limit of the customary rate tenures, 
payable by persons holding similar tenures in the vicinity. 

(2) Where 'no such customary rate exists, it may, subject as 
aforesaid, be enhanced up to sucli limit as the Court thinks fair 
ami eq^uitable. 

(d) 111 determining what is fair and equitable, tbe Court 
shall not leave to the tenure-liolder as xjroht less than 10 per 
centum of the balance which remains after deducting from the 
gross rents payable to him the expenses of collecting them and 
sjhall have regard to— 

{a) the circumstances under which the tenure was 
created, for instance, whether tlie laud comprised 
in the tenure, or a great portion of it, was first 
brought under cultivation by tbe agency or at the 
. e.xpense of the tenure-holder or his predecessors in 
interest, whether auy tine or premium was paid on 
the creation of the tenure, and whether the tenure 
was originally created at a specially low retit for 
tlie purpose of reclamation ; and 
(Ji) the improvements, if auy, made by the fenure-holder 
or his predecessors in interest. 

(4) If the 'tenure-holder Iiimelf occupies any portion of the 
laud included in the area of his tenure, or has made a grant of . 
auy portion of the iaiid either rent-free or at a beneficial rent, 
a fair and equitable rent shall be calculated for that portion and 
bicluded in the gross rents aforesaid. 

8. The Court may, if it thinks that an immediate increase Power lo 
of rent would produce hardship, direct that the enhancement gJaSai 
shall be gradual; that is to say, that the rent shall increase eouancement. 
yearly by degrees, for any number of years not exceeding five, 

until the limit of the enhancement allowed has been reached. 

9. When the rent of a tenure-holder has been enliaiiced by 

the Court or by contract, it shall not bo again enhanced by the nS'Kite^el 
Court during the fifteen years next following the date on which , 

it has been so enhanced. ^ 


Other incidents of tenures. 




. ' of <en«rei. 

10.^ A hoklei- ol ii iJenniinenJ tenure aliall not be ejected bv fe^neni 
Ills huullord except on the ground that he has hml-Pi, lenure-hoider 
co'iiditioi; on breacli ot wbicli bets, under tlie toms of a 
conti-nct between Inni and his landlord, liable to be elected ' ' 

Provided tliat wliere the contract is made after tbe eom- 
mencemont of this Act, the eomlitiou is consistent with the 
provisions of tins Act. * “ 
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[Act 8 

( Chapter III. — Tenure-holders. — Secs, 11, 12.) 

11 . Every perinaneiife tetuire shall, subject to the provisions 
o[ this Act, be capable of being traiisferretl and bequeathed in. 
the same manner and to the same extent as other immoveable 
■property. 

M2. (1) A transfer of a peianauent tenure by sale, gift 
or mortgage (other than a transLVr by a sale in execution, 
of a decree or by summary .sale under any law relating 
to patni or otlmr tenuj-es) can be ihadc only by a registered 
instrument. 

{2) A registering ollicer shall not register any instrument 
purporting or operating to transfer by sale, gift or '[usufruc- 
tuary] mortgage a permanent tenure unless there is x>aid to 
him, ill addition to any fees pa 3 mble under the Act for the time 
being in force for the registration of documents, a process-fee 
of the iirescribed amount and a fee (hereinafter, called “the 
landlord’s fee”) of the following amount, namely’’ : — 

{a) when rent is iiayable in respect of the tenure, a 
fee of two per centum on the annual rent of the 
tenure: provided than no such fee shall be less 
than one ruiiee or more than one hundred rupees ; 
and 

(&) when rent is not x^ayable in respect of the tenure, a. fee 
of two rupees; 

>• 

[together with the costs necessaiy for the transmission of 
the landlord’s fee to the landlord.] 

(3) 'When the registration of any such instrument is 
complete, the registering officer shall send to the Collector 
the landlord’s fee ^ [the costs necessary for the trans- 
mission of the same] and a notice of the transfer and 
registration in the prescribed form, and the Collector shall 
cause the fee to be ® [transmitted] to, and the notice to be 
served on, the landlord ® [named in the notice], in the prescribed 
manner. 

1 A."* to the validation ot certain transfers made under section 12, 13, 17 or 18, see the Bengal 
Tenancy (Validation and Amendment) Act, 1903 (Ben. Act 1 of 1903), a. 1, in Vol. Ill of this 
Code; and as to payment of fees under tho.=e sections, see ibid, s. 2. 

^ This word “ usufructuary ” in s. 12 (^) was in.^erted by the Bengal Tenancy (Amendment) Act, ■ 
1886 (8 of 1886), s. 1, post, p. 607. 

* These words in square brackets were added to section 12 (^), for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. o 0 ), and, for Eastern Bengal, by 
the Eastern Bengal and Assam Ten.ancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 5 (I), 
in Vol. Ill of this Code. 

i The words “ the costs necessary for the transmission of the same”, in section 12 (5), were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 
S.5 (2) (i), and, for Eastern Bengal, by the Eastern Aengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act 1 of 1908), s. 5 (2) (i), in Vol. Ill of this Code. 

® This word “ transmitted ” in section 12 ,(3) was substituted for the word “ paid,” for Western 
Bengal, by ®6ngal Tenancy (Amendment) Act, 1907 (Ben, Act 1 of 1907), a. 5 (2) (it), and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. &A. 
Act 1 of 1908), s. 0 (2) (ii), in Vol. Ill of this Code. 

6 The Avords “ named in the notice ” in section 12 (3) were inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 5 (2) (iii), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B & A. Act 1 of 
1908), 8. 5 (2) (in), in Vol. Ill of this Code. 



TENANCY ACT, 1885. 


499 


of 1885.] 

(Chapter III. — Teniire'holders. — Secs. 13, 14.) 

M3. (J) Wlxen a permanent tenure is sold in execution 
of a decree other than a decree for arrears of rent due in tenure by Mle 
respect thereof, •* [or "when a mortgiige of a permanent tenure, 
other than an usufructuary mortgage thereof, is foreclosed,] the other than 
Court siialti before coulirming the sale under section 312* of 
the Code of Civil Procedure, *[or making a decree or order 
absolute for the foreclosure,] require the purchaser ®[or 
mortgagee] to pay into Court the landlord’s fee prescribed by 
the last foregoing section. * [together with the costs necessary 
for its transmission to the landlord,] and such further fee for 
service of notice of the sale ^ [or final foreclosure] on the 
landlord as ma 3 ' be prescribed. 

(2) When the sale has been confirmed, ® [or the decree or 
order absolute for the foreclosure has been made,] the Court 
shall'send to the Collector the landlord’s fee, * [the costs neces- 
sary for the transmission of the same,] and a notice of the sale 
[or final foreclosure] in the prescribed form, and the Collector 
shall cause the fee to be “ [transmitted] to, and the notice 
to be served on, the landlord “ [named in the notice], in the 
prescribed manner. 

14. {Transfer of permanent tenure hy sale in execution ' 
of decree for rent)\ Rep. in Western Benyal hy the Bengal 
Tenancy (Amendment) Act, 2007 {Ben. Act 1 of 1007), s. 2; and 
in Eastern Bengal hy the Eastern Bengal and Assam Tenancy 
{Amendment) Act, 1003 {E. B. 4* A. Act 2 of 1908), $. 2. 


n „ nf certain transfers made under secijon 12,13, 17 or 18,»r« the Bencal 

. . ' 15W), B. 1 , in Vol. Ill of tU 

. le Bengal Tenancy (Amendmentl 
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[Acte 

(Chapter III. — Tenure-holders. Chapter IV. — Raiyats 
Holding at fixed rates. — Secs. 15-18.) 

' 15 . When a succession to a'lierinanent tenure takes place, 
the person succeeding' shall give notice of the succession to the 
Collecfcoi.’ in the prescribed form, and shall pay to the Collector 
the prescribed fee for the service of the notice on the landlord 
and the landlord’s fee prescribed by section 12, - [together 
with the costs necessary for its transmission to the land- 
lord], and the Collector shall cause the landlord’s fee to be 
^[transmitted] to, and the notice to be served on, the landlord 
^ [named in the notice], in the prescribetl manner. 

16 . A person becoming entitled to a permanent tenure by 
'uicccssiou shall not be entitled to recover by suit, distraint or 
other proceeding any rent payable to him as the holder of the 
tenure, until the Collector has received the notice, ^ [fees and 
costs] referred to in the last foregoing section. 

*^17. Subject to the provisions of section 88, the foregoing 
sections shall apply to the transfer of, or succe.ssion to, a share 
in a permanent tenure. 


CHAPTER IV. 

Raiyats holding at fixed bates. 

h^lS. A raiyai holding at a rent, or rate of rent, fixed in 
perpetuity — 

(a) shall be subject to the .same x^rovisions with respect to 

the transfer of, and succession to, his holding as the 
holder of a permanent tenure, and 

(b) shall not be ejected by his landlord, excex)t on the 

ground that he has broken a condition consistent 
with this Act, and on breach of which he is, under 
the terms of a contract between him and his land- 
lord, liable to be ejected. 


^ As to payment of fees under sections 15 and 18 to the Kegistr.'ir of Mutations under the Land 
Kecords Maintenance Act, 1805 (Ben. Act 3 of 1895), see s. 20 of that Act, in Vol. Ill of this 
Code. 

2 The words “ together with the costs nccessar 3 ’ for its transmission to the iandlord in section 
15, were inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1007 (Ben. Act 1 
of 1907), s. 6 (7), and, for Eastern Bengal, by the Eastern Bengal and .Lssam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act 1 of 1908), s. 6 (i), in Vol. Ill of this Code. 

For further provisions as to landlords’ fees, see Ch. IV A., post, p. 50J. 

® This word “ transmitted,” in section 15, was substituted for the word “paid,” for Western, 
Bengal, by the Bengal Tenancy Act, 1907 (Ben. Act 1 of 1907), s. 6 (2) (i), and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy' (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908) 
s. 6 (2) (i), in Vol. Ill of this Code. 

^ The words “ named in the notice,” in section 15, were inserted, for Western Bengal, bj’' the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 6 (2) HOi Ea.stern 

Bengal, by the Eastern Bengal and Assam Tenanc)'^ (Amendment) Act, 1908 (E. B. ife A. Act 1 
of 1908), s. 6 (2) iii), in Vol. Ill of this Code,, 

® The words “fees and costs,” in section 16, were substituted for the words “and fees,” for, 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 7, and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 
Act 1 of 1908), s. 7, in Vol. Ill of this Code. 

6 As to the validation of transfers made under s. 17 or 18, see foot-note * on p. 499, ante. 

As to the forfeiture of fees deposited under ss. 12, 13, 15 , 17 and 18 (a), see s. 18C, post, p. 502. 
and s. 189 (2), p(/st, p. 596. 
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of 1885.] 

(Chapter IV A. — Provisiom as to transfers of tenures and 
holdings and landlord's fees. — Secs. ISA^ 18B.) 


^ CHAPTER lY A. 


» CHAPTER IV A. 


Provisions as to transfers 
OF tenures and holdings 
AND landlord’s FEES. 

18 A. Nothing contained in 
any instrument of transfer to 
■which the landlord is not si 
psirty shall be evidence agsiinst 
the landlord of the perman- 
ence, simount or fixity of 
rent, area, transferability or 
any incident of any tenure or 
holding referred to in such 
instrument. 


18 B. The acceptance by a 
landlord of any landlord’s fee 
payable under Clnipter III or 
Chapter IV in respect of any 
tenure or holding shall not 
operate — 

(a) as an admission as to 
the jierinaneuce, 
amount or fixity of 
rent, area, transfer- 
ablity or any inci- 
dent of such tenui-e 
or holding, or 

(1)) as an express consent 
under section 88 to' 
the division of such 
tenure or holding, 
or to the distribu- 
tion of the rent 
payable in respect 
thereof. 


Provisions as to transfers 

OP TENURES AND HOLDINGS 
AND LANDLORD’S FEES. 

16A. Notwithstanding 
anything contained in section 
IS^ of the Indian Evidence 
Act, nothing contained in 
any instrument of transfer to 
which the landlord is not a 
party shall be evidence against 
the landlord of the perman- 
ence, the amount or fixity of 
rent, the area, the transfei’- 
ability or any incident of any 
tenure or liolding referred to 
in such instrument. 

18 B. The acceptance by a 
landlord of any landlord’s fee 
payable under Chapter III or 
Chapter IV in respect of any 
tenure or holding shall not 
ojierate — ^ 

(а) a.s an admission of 

the permanence, 
the amount or fixity 
of rent, the area, 
the transferability 
or any incident of 
such tenure or hold- 
ing, or 

(б) as ap express consent 

under section 88 to 
the division of .such 
tenure or holding, 
or to the distribu- 
• tion of the rent 

payable in respect 
thereof. 


Ill of this Code. 


■ • •,« rctiric/ftaCttis. ^ 

■ ' ^ "’*• tABSTUd f/r f 


i. 1>J vuisv-oue. ' i-JJ, io s 

i» i„ “I ° Es=i.i, 

- . S«,io. U of U7l U prburf i, G„„I Acl^liB-73, 61 IWj.p.m. 


Saving as to 
giatements in 
inslniments of 
transfer where 
landlord no 
party 
1 of 1872. 


Sanng as to 
acceptance of 
januord'4 
fees. 
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Forfeiture of 
unclaimed 
landlord’s 
fees. 


Ben. Act 1 of 
1907. 


General. 

Continuance 
of existing 
occupancy 
rights. 

Ben. Act 1 of 
1907. 


Ben. Act 1 of 
1907. 


[Act 8 

(Chap Ley' IV A. — Provisions as to transfers of teiiures and 
holdings and landlord's fees. Chapter V. — Occupancy-^ 
raiyats.—Secs. 18 C, 19.) 


M8C. All landlord’s fees 
paid under Cliapler III or 
Chajiter IV which are held in 
deposit on or after the coin- 
niencement of the Bengal 
Tenancy (Amendment) Act, 
1907, ^ may, unless accepted or 
claimed by the landlord with- 
in three years from such com- 
mencement or from the date of 
the service of the notice pre- 
scribed in section 12, section 13 
or section 15 (as the case may 
be), whichever is later, be for- 
feited to the Government. 


M8 C. All landlord’s fees 
paid under Chapter III or 
Chapter lY, which are held in 
deposit on or after the com- 
mencement of the Eastern 
Bengal and Assam Tenancy 
(Amendment ) Act, 1908 S may, 
unless accepted or claimed by 
the landlord within three years 
from such commencement or 
from the date of the service of 
the notice prescribed in sec- 
tion 12, section 13 or section 
15 (as the case may be), which- 
ever is later, be forfeited to 
the Government. 


'^CHAPTBE V. 


0 CCUPANC Y-i2 A irn TS. 

General. 


« 19 . (i) Every raiyat who, 
immediately before the com- 
mencement of this Act^ or 
the Bengal Tenancy ( Amend- 
ment) Act, 1907,^ has, by 
the operation of any enact- 
ment, by custom, or otherwise, 
a right of occupancy in any 
land, shall, when this Act® or 
the Bengal Tenancy (Amend- 
ment) Act, 1907. comes into 
force, have a right of occu- 
pancy in that land. 


MS. {!) Every raiyat who, 
immediately before the com- 
mencement of this Act has, by 
the operation of any enact- 
ment, by custom, or otherwise, 
a right of occupancy in any 
land, shall, when . th a A.ct 
comes into force, have, a right 
of occux^ancy in that land. 


1 This s. 18 C is new, and applies to Western Bengal — see foot-note on last page. 

2 This s. 18 C is new, and applies to Eastern Bengal — see foot-note ^ on last page. 

The diiferences in the section as in force in Western Bengal and in Eastern Bengal, respect- 
ively, lie in the words print, ed in italics. 

® Ben. Act 1 of 1907 is printed in Vol. Ill of this Code. 

^E. B. & A. Act 1 of 1908 is printed in' Vol. Ill of this Code. 

« Chapter V does not confer a rig'ht of occupancy in certain lands — see s. 116, post p. .661. 

6 This section 19 applies to Western Bengiil. The original section 19 was rernnmbered 19 (i) by 
the Bengal Tenancy (Amendment^ Act, J907 (Ben. Act 1 of 1907), s. 9 (7), in Vol. Ill of this Code. 

‘ This section 19 applies to Eastern Bengal. The original section 19 was re-numbered 19 (7) bj' 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 9 (7), 
in Vol. Ill of this Code. 

The differences in section 19, as in force in Western Bengal and in Rastern Bengal, respec - 
ively, lie in the words printed in italics. , • . 

8 The words and figures “ or the Bengal Tenancy (Amendment) Act, 1907,” in this section 19, were 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act 1 of 1907), 
s. 9 (2)i in Vol. Ill of this Code. ' 


Forfeiture of 
unclaimed 
landlord’s 
fees. 


B. B. it A. Act 
1 of 1908. 


Continuance 
of existing 
occupancy ' 
rights. 
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^{2) Tlie exclusion from tlie Tlie exclusion from tlie 

operation of this Act, by a operation of this Act, by a 

notification under sub-sec- notification under sub-sec- 
tion {3) of section 1, of any tion (3) of section 1, of any 

area constituted a Munici- area constituted a Munici- 

j pality under the provision.^ of pality under the provisions of 

Cict3of the Bengal Municipal Act, the Bengal Municipal Act, 

1884 ^ or of any part of such 1884*, or of any part of such 

area, or the inclusion of any area, shall not affect any 

area in the town of Calcutta right, obligation or liability 

hy notification under section previously acquired, incurred 

Act 3 of 637 of the Calcutta Municipal or accrued in reference to 

. 7559, * shall not affect any such area, 

right, obligation or liabilit 3 ’ 
previously acquired, incurred 
or accrued in reference to sucii 
area. 

20 . (T) Every person who, for a period of twelve years, 
whether wholly or partly before or after the coininenceinont of 
this Act, has continuously held us a raiyat laud situate in any 
village, whether under a lease or otherwise, shall be deemed to 
have become, on the expimtion of that periotl, a settled raiyat 
of that village. 

(2) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village notwith- 
standing that the particular land held by him has been different 
at different times. 

(3) A person shall be deemed, for the purposes of this 
section, to have hold as a raiyat any land held as a raiyat by 
a person wliose heir he is. 

(4) Land held by two or more co-sharers as a raiyati hold- 
ing shall he deemed, for the purjjoses of this section, to have 
been ludd as a raiyat by each such co-sharer. 

(5) A person shall continue to bo a settled raiyat oi a village 
as long as he holds any laud as a raiyat iu that village and for 
Olio .year thereafter. 

{6) If a raiyat recovers possession of laud under section 87, 
ho shall ho deemed to liave continued to bo a settled raiyat 
notwithstanding his having been out of possession more than a 
year. 

(7) If, in any proceeding under this Act, it is jiroved or 
admitted that a person hoIcLs any land as a raiyat, \t shall, as 
between him and the landlord under whom he holds the land, 
bo presumed, for the luirpo.ses of this .section, until the contrary 


• Western Bengal, by llic Bengal Tenancy (.\mcndment) 

• ; ■ ■ . • Vol. UI of this Code • 

**'■<' or Eastern Bengal, bv ILe Bastern Bengal and Assam 

^ ..A ,A.Actli)fXtKW),s.a(5),in Vol. lllolthisCode. 

The tulTcrcnccs m section 19, as In fores in Western Bengal atid m Eastern Bengal, rcsttcctircly. 
ho in the words printed in italics; 

•Printed in Vol. II of this Code. 

* Printed la Vol. Ill of thu Code. 


Ben. Act 3 o 
ISSl. 


Definition of 
“ settled 
miyaf ” 
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C Chapter V. — Occupa^icy-Haiyats. — Sec. 22.) 

I 


permanent tenure-holders of 
the shares of the rent which 
may he fy'om tirne to time 
payable to them ; ayid, if stich 
transferee sub-lets the land to 
a third person., such third 
person shall he deemed to he a 
tenure-holder or a raiyat,' 
as the case may 5e, in respect 
of the land. 

lllu^lraiion — A, o co-thaier landlord, 
pnrcliates the occnpanoj-holding of a 
raii/al X. A i? entitled himself to hold 
the land on payment to his co-sharers of 
the shares of the rent payable to them in 
respect of the holding. A suMets the land 
to r, loho takes /or the purpose of es- 
tablishing tenants on it; Y becomes a 
tenure-holder t« respect of the land. Or A 
sub-lets, to Z, K'ho takes it for thepurpose 
of cultivating it himself; Z becomes a 
raiyat in respect of the land ] 


(3) A person holding land ns 
an ijuradar or Xariner of rents 
shall not, while so holding, 
acquire, ’ [by purchase or 
otherwise], a right of occu- 
pancy in any land comprised 
in his ijam or farm. 


or permanent tenure-holder, as 
the case may he, and shall pay 
to his co-sharers a fair and 
equitable sum for the use and 
occupation of the same.] 


^(3) In determining from 
time to time ivhat is a fair 
and equitable suyn under sub- 
section (2), regard shall he 
had to the rent payable by tjie 
occupancy-raiyat at the time 
of the trayiSjBr, and to the 
jyrinciples of this Act regulat- 
ing the enhayicement or reduc- 
tion of the rents of occupayicy- 
raiyats. 

’(4) A person holding land as 
an ijilradar or farmer of rents 
shall not, while so holding, 
acquire,* [by purchase or 
otherwise], a right of occu- 
pancy in any land comprised 
in liis ijilra or farm. 


. • .4 .r .,ancr in land does not lose it by 
3 as proprietor or permanent tenure- 
. ■ farm. 


^'This Bttb.»ection (J) was ioFcrte<},for Eastern by the Eastern Hcnpal and Assam 

j g 10(c), in Vol. Ill of this Code. 

• this section S3 (J) were inserted, for Western Benpal, by 

■ • , 1907 (Ben. Act 1 of 1907), s. 10 (e), in Vol. Ill of 

*The orij'tnal sob-spction (5) was rt..nQRibered as 8Qb><cction {4), for Eastern Benpa!, by the 
Eastern Bentral and Assam Tenancy (Amendment) Act, 1903 (E. B, & A. Act 1 of 1903|, 
s 10(d), in Vo) HI of this Code. . t > \ m 

* These words in square hmrkets in thi« section 22 (d) were inserted, for Ea«tcm Bengal, by the 
Easlcm Bencal and Assam Tenancy (Amendment) Act, 1903 (E. B & A. Act lof 190«.), 
8. lu(r\.inVo).moftbisCo.le. , 

,. 22, ns in force Western Beniral ami in Eastern Bengal, rcsrectirely, 

lie in the words printed in italics. • 
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Incidents of 
occupancif- 
riffJil. 
Riglits of 
raipiit in 
respect of 
use of land. 


Obligation of 
rait/at to pay 
rent. 

Protection 
from eviction 
except on 
specified 
grounds. 


Devolution of 
occupanci'- 
riglit on 
death. 


Enhancement 
of rent. 

Presumption 
as to fair and 
equitable 
rent. 

Restriction on 
enhancement 
of money- 
rents. 

Enhancement 
of rent by 
contract. 


[Act 8 

( Chapter V, — Occupancy-Iiaiyats. — Secs . 23-29.) 
Incidents of occupancy-right. 

23 . When a raiyat has a right of occuxiancy in respect of 
any land, he may use the land in any manner which does not 
material 13 ^ impair the value of the land or render it unfit for 
the iDurposes of the tenancy; but shall not be entitled to cut 
down trees in contravention of anj^ local custom. 

24 . An 0 Q,Q.M]i 2 in.Gy-raiyat shall pa^’’ rent for his holding at 
fair and equitable rates. 

25 . An occupancy->m?/a?! shall not be ejected by his land- 
lord from his holding, except in execution of a decree for 
ejectment passed on the ground — 

{a) that he has used the land comprised in his holding in 
a inaDiier whicli renders it unfit for the jiurposes of 
the tenanc}^ or 

(5) that he has broken a condition consistent with the pro- 
visions of this Act, and on breach of which he is, 
under the terms of a contract between himself and 
his landlord, liable to be ejected. 

26 . If a raiyat dies intestate in resiDect of a right of occu- 
panc 3 ^ it shall, subject to any custom to the contrary, descend 
in the same manner as other immoveable in’Oi)erty : provided 
that in aii}^ case in which under the law of inhe.ritance to 
which the raiyat is subject his other pi-operty goes to the 
Crown, his right of occuj)aiicy shall be extinguished. 

Enhancement of rent. 

27 . The rent for the time being pajuible by an occupancy- 
raiyat shall be presumed to be fair and equitable until the 
contraiy is i^roved. 

28. Where an oeenp-nney-raiyat pays his rent in money, 
his rent shall not be enhanced except as provided by this Act. 

29 . 'The monej^-rent of an , oecnpnnoy -raiyat may be 
enhanced by contract, subject to the following conditions : — 

{a) the contract must be in writing and registered ; 

Ip) the rent must not be enhajiced so as to exceed by more 
than two annas in the rupee the rent previously 
payable by the raiyat ; 

(c) the rent fixed by the contract shall not be liable to 
enhancement during a term of fifteen years from 
the date of the contract : ■ 

Provided as follows — 

(i) Nothing in clause {a) shall iJrevent' a landlord from 
recovering rent at the rtite at • which it has been 
actually paid for a continuous iDeriod of not less than 
three years immediately preceding the period for 
which the rent is claimed. 
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(Chapter V. — Occupancp-Itaiyats — See. 30.) 

(ii) Nothing in clause (5) shall apply to a contract by 

which a raiyat binds himself to pay an enhanced « 
rent in consideration of an imiJi-ovenient which has 
. been or is to be effected in respect of the holding by, 
or at the expense of. his landloi-d, and to the benefit 
of which the raiyat is not otherwise entitled ; but 
an enhanced rent fixed by such a contract shall be 
jiayable only when the imiiroveinent has been 
effected, and except when the raiyat is chargeable 
with default in respect of the improvement, only so 
long as the improvement exists and substantially 
liroduces its estimated effect in re«pect of the hold- 
ing. 

(iii) When a raiyat has held his land at a specuilly low rate 

of rent in consideration of cultivating a particular 
crop for The convenience of the landlord, nothing in 
clause (h) shall prevent the raiyat from agreeing, in 
consideration of his being released from the oblig- 
ation of cultivating that crop, to pay such rejit as he 
may deem fair and equitable. 

30 . The landloixl of a holding held at a money-rent by an iinhancoment 
occupancy-mii/ai may, subject to the provisions of this Act, 
institute a suit to enhance the rent on one or more of the 
following grounds (namely) : — 

‘ [(a) that the rate of rent paid by the raiyat is below 
the prevailing rate paid by occupancy-mi^rtfs for 
land of a similar description and with similar 
advantages in the same village or in neighbour- 
ing villages, and tiiat there is no suflicient reason 
for his holding at so low a rate ;] 

(5) that there has been a rise in the average local 
prices of staple food-crops during the currency 
of the lu’oseiit rent ; 

(c) that the jiroductivc powers of the land held by the 

raiyat have been increased by an improvement 
effected by, or at the expense of, the laiulloid 
during the currency of the iJrosent rent ; 

(d) that the productive powers of the land held bj’ 

the raiyat have been increased bj’ fluvial 
action. 

Explanation . — “ Fluvial action ” incIndeH n chan|^ in the coitmc of n river roiideiinp 
irrigation from llio river practicable when H wan not provionply practicaMe. 


* ThU danse (a) in *. 30 "a« substituted for the Anginal clanw fn) by the Bengal Tenancj 
(Amendment^ Act, 1S9S tBcn. Act 3 of 1893^, a. 2, in Voi III of th» Co’le. The original dauv> nn 
ihnsi— 

“(n) tha the rateof rent tviid by the rmjrat U below the l>revailing rate paid hy oecnpancy- 
raiyaCt for land of n airnibr de«cnption and with •imllar ndraniage^ in the Mme rilLigc, 
and that there ia no viifllcicnt reason for hU holding at ro lo w a rate.” 
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EiiloB ns to 
enbanceim-nl 
on "round of 
prcvniliiij? 
rate. 


What may be 
taken in cer- 
tain districts 
to be the 
“ prevailing 
rate.” 


[Act 8 

(Chapter V. — Ocmpancp-Eaiyalf^. — Secs. 31, 31 A.) 

31 . Where an enliauceiiiejit is claimed on tlie ground that 
the rale of rent paid is l)eio^Y the xn'evailing j-ate — 

(a) in determining what is the prevailing rate the Court 
shall have regard to the rates gcijei-aliy paid during 
ax^eriod of not less than three ycar.s before the Jjistitn- 
tion of the suit, and shall not decree an enliancemejit 
unless there is a snbslantial difl’erencc betweeji the 
rate jiaivl by the raiyat and the lU’evailing rate found 
by the Court; 

(5) if in tlie opinion of the Court the jii’evalling rale of rcjit 
cannot be satisfactorily ascertained williout a local 
iiHiuiry, the Coind may direct that a local ijiquiry be 
hehl nndej' Chai)ter XXV of the Code of Civil 
Procedure' by such Eevcnue-oOicer as the Local 
Government may authorize in that behalf by rules 
made under section 392 of the said Code." 

(c) in determining under this .section tlie rate of rent 

payable by a raiyat, his caste shall not be taken into 
consideration, unless it is x>voved that by local custom 
caste is take/i into account in determi fling* the rate ; 
and, whenever it is found that by local custom 
any descriid-ion of raiyafs hold land at favourable 
j’aies of rent, the rate shall be determined in accord- 
ance with that custom ; 

(d) in ascertaining the imevailing rate of' rent the amount 

of any enhancement authorized on account of a 
landlord’s imi>rovement shall not be taken into con- 
sideration ; 

^ [(e) if a favourable rate has been determined under clause 
(c) for any descrii^tion of raiyats, such rate may, if 
the Court thinks fit, be left out of consideration in 
ascertaining the j^revailing rate ; 

^ (/) if the holding is held at a iiimi) rental, the determin- 
ation of the rent to be x^aid may be made by ascertain- 
ing the different classes of land comi3rised within the 
holding, and axJX^lying to the area of each class the 
X^revailing rate x^aid on that class within the village 
or neighbouring villages.] 

^31 A, {!) In any district or x>art of a district to which this 
sub-section is extended by the Local Government by notifica- 
tion in the Calcutta Gazette, whenever the X 3 revailing rate for 
any class of land is ' to be ascertained under section, 30, clause 

* Act 14 of 1882 has been repealed and re-enacted by tne Code of Civil Procedure, 1908 (A^ 5 of 

1908), and this reference should now be taken to be made to section 78 of, and Order XXYI m 
Sch. I to, that Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. ri j ■ 

* This reference should now be taken to be made to rule 9 in Order XXVI in Sch. I to Uie Code 
of Civil Procedure, 1908 (Act 5 of 1908) — see section 158 thereof, in General Acts, 1904-09, Ed. IJO.i, 
p. 184. 

3 Glauses (e) and (_/*) were inserted in s. 31 by the Beng.al Tenancy (Amendment) Act, 1898 
(Ben. Act 3 of 1898), s. 3, in Vol. Ill of this Code. . n t 

^Section 31A was inserted by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 3 or 
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(Chapter V.—Occupancy-Baiijats.—Sec. 31 B.) 


(a), by an examination of the rateq at i 

description and with similar advantiws . “ similar 

village or villages, the highest oTsSli ra?S 
rates higher than which the larger nortinn 
held may be taken to be the prevailing rate. ^ 

IllustraUons, 


Bighas. 

100 

200 

150 

100 

150 

Total 700 


Us. A, P. 
10 0 

1 8 0 
1 12 0 

2 0 0 
2 4 0 


are lield 
hall 
bighas. 
rate at 


Then Bs. 2-4 U not the pcerailiog rate, because only 160 or less than half 

' " ■ 250 itytoa, nr IcsJ than 

tevftjJing rale, because 400 


ate, and this is the hichest 
the land is held. 


(5) The rates atwhicli land ofa similar description and with similar advantnf«.» 
held in a village are as follow . 


• Bighas. 

Kg. A. p. 

100 ... 

.*• ... at 1 0 0 

260 ... 

... ... ... „ 1 4 0 

150 ... 

••• ••• H 1 8 0 

150 ... 

... ... ... „ 1 12 0 

50 ... 

... ... ... „ 2 0 0 

Total 700 


Then for the reatoas Ehe" in Illmtration (a), neither Es. 2 uur Re. 1-12 is the 

prevai l ate, nur..B..i-»X'’7ErThr^^^ 

are held at Ke. l,gjf t|,g at Re 14 or i.r l 

STwftrthiUwrat. at u-ieh, and at -tea higher than\v,;i„h:U';fth;„'hS 

the land is held. 



rs'i The Local Government may a like notification, tvitli- 
dm® to 

hy aEeyeiinh mis'Act. it shttll not be liable to enhancemeiit 

:^v^ern"the1"^‘>ri,“’ 

danse (6), auds«^_^ ■ 

.__^^y^,S.rf.^.Te„.ey,A„™Ua,e,.,^.n.,«fn...Artau,n,,,, 
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[Act 8 

(Chapter V. — Occupancy-llaiyats. — Secs. 32-34.) 


llules as to 
enhancement 
on ground of 
rise in prices. 


Rules as to 
enhancement 
on ground of 
landlord’s im- 
provement. 


\ 


32 . Where an enhancement is claimed on the ground of a 
rise in xu’ices — 

(a) the Court shall comjiare the average prices during the 
decennial iDeriqd immediatelj^ preceding the institu- 
tion of the suit vdth the average prices during sucli 
other decennial xieriod as it may apiDear equitable 
and xiraclicable to take for comparison; 

(5) the enhanced rent shall bear to the previous rent 
the same prox)ortion as the average jDrices during 
the last decennial jperiod bear to the average 
prices during the jirevious decennial ijeriod taken 
for x^urposes of comxmrison : x^i'ovided that, in 
calculating this xH’OX^ortion, the average x^rices during 
the later x^eriod shall be reduced by one-third of 
their excess over the average x^i'ices during the 
earlier x^eriod ; 

(c) If in the oxhnion of the Court it is not x^i'acticable to 
take the decennial x^ei’lods prescribed in clause (a), 
the Court may, in its discretion, substitute any 
shorter x^eriods therefor. 

33 . (2) Where an enhancement is claimed on the ground 
of a landlord’s imxirovement — 

(a) the Court shall not grant an enhancement unless the 
imx^rovement has been registered in accordance with 
this Act ; 

(5) in determining the amount of enhancement the Court 
shall have regard to — 

(ij the increase in the productive x^o'^vers of the 
land caused or likely to be caused by the 
improvement, 

(ii) the cost of the improvement, 

(iii) the cost of the cultivation required for utilizing 

the imx)rovement, and ‘ 

(iv) the existing rent and the ability of the land to 

bear a- higher rent. 


Rules as to' 
enhancement 
on ground of 
increase in 
productive 
powers due to 
lluvial action. 


(2) A decree under this section shall, on the apxolication of 
the tenant or his successor in interest, be subject to reconsider- 
ation in the event of the imiDrovement not producing or ceasing 
to produce the estimated effect. 

34 . Where an enhancement is claimed on the ground of an 
increase in x^roductive x^owers due to fluvial action — 

(a) the Court shall not take into account any increase 

which is merely temporary or casual ; 

(b) the Court may enhance the rent to such an amount as 

• it may deem fair and equitable, but not so as to give 

. the landlord more than one-half of the value of the 
net increase in the produce of the land. 
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(Chapter V. — Occapancy-Raiyats. — Secs. 35-39.) 

35. Notwitliatauding anything in the foregoing sections, bySu™ 
the Court shall not in any case decree any enhancenient which faifaii.i eqmt- 
is under the circumstances of the cose uiitair or inequitable. 

36. If the Court passing a decree for enhancement consi- orVer' locrno 
ders that the immediate entoi*cenient of the tlecree in its full 

extent will be attended with haidshii) to the raiyat. it may 
direct that the enhancement shall be gradual; that is to say, 
that the rent shall increase yearly by degrees for any number 
of years not exceeding five until the limit of the enhancement 
decreed has been reached. 

37. (1) A suit instituted for the enhancement of the rent of 
a holding on the ground that the r.ite of rent paid is below 
the prevailing rate, or on the ground of a rise in prices, shall 
not be entertained if within the fifteen years next preceding 
its institution the rent of the holding has been cnluinced by a 
contract made after the second day of March, 1883, or if within 
the said period of fifteen years the i-cnt has been commuted 
under section 40, or a decree has been passetl under this Act or 
any enactment repealed by this Act enhancing the rent on 
either of the grounds aforesaid or on any ground corresponding 
thereto or diamissing the suit on the merits. 

(2) Nothing in this section shall jiffect the provis^ions of 
«2 section 373 of the Code of Civil Procedure.* * 


Reduction of rent. ' a/ 

•' rent 

38. (i) An oocupanoy-mij/ai holding at a money-rent may laancita ot 
Institute a sitit lor the ' reduction ol his rent on the following 
grounds, and, except as hereinafter provided in the case ol 
a diminution of the area of the holding, not otherwise 
(namely) : — 

(а) on the ground that the .soil of the holding has without 

the ianlt of the raiyat become permanently dete- 
riorated hy a deposit ol sand or other .specific canse, 
sudden or gradual, or 

(б) on the ground that tliere has been a fall, not due to a 

temporary canse, in the average local prices of staple 
food-crops during the currency ol the present 
rent. . . 


(2) In any suit instituted under this section, the Conrt may 
direct such rednetidn of the rent as it thinks fair and 
equitable. 


Price-lists. 


39. (?) The Collector of every district shall memre 
montldy, or at shorter intervals, iieriodical lists of the market’ 
prices of staple food-crops grown in such local areas as the 


’ Act 14 of 18S2 ha* boon repealcti and re-enacted by the Code of Civil ^"7^77“ 

of 1003), and thh reference shonld now bo taken to be made to role 1 in OMof y 

to tint Cotic— 9 153 thereof, m Ceneral Acts, Ed. 1909, p. ig4 aXIII m 


rnce.{,jis. 
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crops. ■ 
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[Act 8 


r'i 


vernnioiit may .from time to time direct, and sliall 
Local Board of Kevenne .for approval or revision, 

submit tlv^" Colleclor may, if so directed by the Local Govern- 

(2) local area like pilce-lists relating to 

incut pr(’ ^be Local Govej-nnient tliinks lit, and shall 

sncli so prepared to tlie Board of Revenue for 
submit ‘tiO'^.feyision. 

ainu’oval Collector shall, one month before subinitting a jirice- 

(3) Tl/'^ Board of Revenue under this section, jiublish it in 

list to manner within the local area to which it 

the within tlie local 

relates, period of one month, presents to him in 

arc‘i objection to the list, he shall submit the same to 

wri'tiim '^1 Revenue with the list. 

the Boar?^® shall, Avhcn aiiproved oi’ revised by the 

(4) T‘' Bevenue, be xniblished in the oHicial Gazette; and any 

Boaixl of such list discovered after its publication 

ma'nifesl corrected hj the Collector with the sanction of the 
may be ^ Bcvenue. 

Board o'^^® Local Government shall cause to be compiled from 
rjiodical lists innirired under this section lists of the 
the per P^'^ces prevailing tliroughout each year, and shall cause 
average! PO-blished annually in the official Gazette. 

'them to^^^ Pi'oceedings under this Chapter for an enhance- 
ji* reduction of rent on the ground of a rise or fall in 
nieiitoi^^® Court shall refer to the lists published under this 
13 rices ? shall i3 resume that the prices shown in the lists 
sectiom^^ for any year subsequent to the i3assing of t.his Act are 
nreTDarf ^ ^^^y presume that the prices shown in the lists 

correc#^^ for any year prior to the passing of this Act are 
nppmw] rinless and until it is proved that they are incorrect, 
correct Local Government, subject to the control of the 
lor General in Council, shall make rules for determining 
Goverj’^’® deemed staple food-crops in any local area and 
what guidance of officers iDreparing price-lists under this 

for thf^- - ■ 

sectioj . . Commutation. 

I, (i) Where an occupancy-mM/cf^ pays for a holding rent 

^Qid, or on the estimated value of a portion of the crop, or 
. p 4 ^s varying with the crop, or iDartly in one of those ways 
pDartly in another, [or partly in any of those ways and 
and' / cash], either the raiyat or his landlord may apply to 
3 artK^^® rent commuted to a money-rent. 

JL • , "s _ ■ ^ 

ese words in square brackets in s. 39 (5) were inrifrted by the Bengal Tenancy (Amendment) 

(8 ( Ben. Act 3 of 1898), s. 5, in Vol. Ill of this Code. 

L .1 _ tt r.. .... .. — .1.. 


Act, 


1 ipuie words “ or partly in any of those ways and partly in cash,” in s. 40 (i), were inserted, for 
jgm Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 11 (f), and, 

" 2 mptern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (£. B. & 
Westeril 1308), s. 11 (t), in Vol. Ill of this Code, , , 

for Eas'J ' - 

A. Act ! . ■ • , ! - 
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(Chapter V. — Occupancy-Haiyuts. — Sec. 40^ 

(2) The application may be made to the Collector or Sub- 
divisional Ollicer, or to ' [a Revenue-officer appointed by the 
Local (joverinnent * under the designation of Settlement Officer 
or Assistant Settlement Ollicer for the purpose of making a 
survey and record-of-rights] under Chapter X, or to any other- 
officer specially authorized in this behalf by the Local Govern- 
ment. 

(2) On the receipt of the application the oflicer may 
determine the sum to be paid as money-rent, and may order 
that the raiyat shall, in lieu of paying his rent in kind, or 
otherwise as aforesaid, pay the sum so determined. 

(4) In making the determination the oflicer shall have regard 
to — ■ 

(а) the average money-rent payable by occupancy-m%a^s 

for land of a similar description and with similar 
advantages in the vicinity ; 

(5) the average value of the rent actually received by the 
' landlord during the preceding ten years or during 

any shorter period for which evidence may be 
available ; * 

(c) the charges incurred by the landlord in respect of 

Irrigation under the system of rent in kind, and the 
arrangements made on commutation for continuing 
tliose charges ; ^ [and 

(d) improvements effected by the landlord or by the 

occupancy-ratt/a^ in respect of the raiyaVs holding, 
and to the rules laid down in section 33 regarding 
enhancement of rent on the ground of a landlord’s 
, ' Improvement]. 

(o) The order shall be in writing, shall state the grounds 
on which it is made, and the time from which it is to take 
effect, and shall be subject to appeal in like manner as if it 
were an order made in an ordinary revenue proceeding. 

(б) If the application is opposed, tlie officer shall consider 

whether under all the circumstances of the case it is reason- 
able to grant it, and shall grant or refuse it accordingly. If 
he refuses it, he shall record in writing the reasons for the 
refusal. ' ' 


^ Code 

^ «rtiese wnr.u .r, p. 
Ten 

in ■ 


(2) were substituted for the words “ an officer maSinq; a 
f the Bengal Tenancy (.Amendment) Act, 1907 (Ben. 
Beno-it hv • Tcnancy 

• nd Orissa 

Tenancy 
e Eastern 

wti.mueut) AW, lauB vii. U- & A Act 1 o£ 1'J08 ),b. 11 (tif), in 

on 40 (4), for Western Bengal, by the Bengal 
■7>, 8. ll (i»), and, for Bartern Bengal, by the 
1808 (E B 4: A. Act 1 of 5903), s. 11 (»c), 
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(Ghaplar V. — Occupancy-Uaiyats. Chapter VI. — No 7 i- 
occupancy-Eaiyais.—Secs. 40 A-44.) 


40A. (7) Wjioi'c the rent of n holding Las been comniuted 
ninler section 40, it slinll not, except on the ground of a 
laiuKoi'd’s iinproyeinent or of a subsequent alteration of the 
aj'oa of tlic lioJding, be enhanced for fifteen ^'■ears ; nor sliall it 
be induced foi* fifteen years, save on tlie ground of alteration 
in the area of llie holding, or on the ground specified in clause 
(a) of sub-section (7) of section 38. 

(2) Tlie said period of fifteen 3 ^ears- shall be counted from 
the (late on \vhich the order takes effect under sub-section tJ) 
of section fO. 


-CHAPTEK VI. 


N ON-OCCUPANCY-/e/1 7 J A TS- 

41. This Gliapter shall apply to raiyats not having a right 
of occu])ancy, who arc in this Act rcfeiTcd to as non-occupancy- 
raiijals. 

42. When a iioii-occupancy-?’nM/a/. is admitted to the 
occupation of land, he shall become liable to pay such rent as 
may be agreed on between himself and his landlord at the time 
of his admission. 

43. The rent of a non-occupanc 3 "-/mV/ai^ shall not be 
enhanced except by registered agreement or by agreement 
under section 46 : 

Provided that nothing in this section shall prevent a land- 
lord from recovering rent at the rate at which it has been actually 
paid for a continuous period of not less than three years imme- 
diately iireceding the period for which the rent is claimed. 

44. A non-occui)ancy-?my(Xf shall, subject to the provi- 
sions of this Act, be liable to ejectment on one or more of the 
following grounds, and not otherwise (namely) : — 

{a) on the ground that he has .failed to pay an arrear of rent ,* 
(5) on the ground that he has used the land in a manner 
which renders it unfit for the purposes of the 
tenancy, or that he has broken a condition consist- 
ent with this Act and on breach of which he is, 
under the terms of a contract between himself and 
his landlord, liable to be ejected ; 

((?) where he has been admitted to occupation of the land 
under a registered lease, on the ground that the term 
of the lease has expired ; 

(d) on the ground that he has refused to agree to pay a 
fair and equitable rent determined under section 46, 
or that the term for which he is entitled to hold at 
such a rent has expired. 

1 Section 40A was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act 1 of 1907), s. 12, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 12, in Vol. Ill of this Code. 

2 Chapter VI does not apply to certain lands — see s. 116, post, p. 561; 
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45. {Conditions of ejectment on ground of expiration of 
lease) Rep. in Western Bengal hy the Bengal Tenancy 
{Amendment) Act, 1907 {Ben. Act 1 of 1907), s. 2, and in Eastern 
Bengal by the Eastern Bengal and Assam Tenancy {Amend- 
.ment) Act, 1908 {E. B. 4* A. Act 1 of 1908), s. 2. 

46. (!) A suit for ejectment on the ground of refusal to conditions of 
agree to an enhancemenr. of rent shall not be instituted against 

a non-occupancy unless the landlord has tendered to Kfulai to 
the raiyat an agreement to pay the enhanced rent, and the 
raiyat has within three months before the institution of the 
suit refused to execute the agreement. 

(2) A landlord desiring to tender an agreement to a raiyat 
under this section may hie it in the office of such Court or 
officer as the Local Government appoints in this behalf for 
s'ervice on the raiyat. The Court or officer shall fortlnvith 
cause it to oe served on the raiyat in the prescribed manner, 
and when it has been so served, it shall for the purposes of 
this section be deemed to have been tendered. 

(5) If a raiyat on whom an agreement has been served 
under sub-section (2) executes it, and within one month from 
the date of service flies it in the office ftom wJiich it issued, 
it shall take effect from the commencement of the agricultural 
year next following. * 

{4) When an agreement has been executed and filed by a 
raiyat under sub-.section {3), the Court or officer in wliose 
office it is so filed sliall forthwith cause a notice of its being 
so executed and filed to be served on the landlord in the 
prescribed manner. 

{5} If the raiyat does not execute the agreement and file 
it under sub-section {3), he shall be deemed for the purposes of 
this section to have refused to execute it, 

{6) If a raiyat refuses to execute An agreement tendered to 
him under this section, and the laudloixl thereupon institutes 
a suit to eject him, the Court shall detenniiie what rent is fair 
and equitable for the holding. 

(7) If the raiyat agrees to pay the i-ent so determined, he 
shall be entitled to remain in occupation of his holding at that 
rent for a term of five years from the date of the agreement, 
but on the expiration of that term shall be liable to ejectment 
under the conditions mentioned in the last foregoing section, 
unless he has acquired a right of occuiiancy. 

(5) If the raiyat does not agree to pay the leiit so deter- 
mined, the Court shall pass a decree for ejectment. 

{9) In determining what rent is fair and equitable, the 
Court shall have rcganl to the rents gcnemlly paid by raiyats 
for land of a similar description and with like advajitages in 
the same village. 

{10) A decree for ejectment passed under this section shall 
take effect from the end of tlic agricultural year in which it Is 
passed. 
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[Act 8 

( Glia'pter VI. — Non-occuxoancy-Baiyats. Chapter VII.— TJncler- 
Maiyats. Chapter VIII. — General Provisions as to Rent . — 
Secs. 47-50.) 

47 . Where a raiyat has been in occupation of land aiid a 
lease is executed with a view to a continuance of his occupa- 
tion, he is not to be deemed to be admitted to occupation by 
that lease for the j)nrposes of this Chapter, notwithstanding 
that the lease may iDurport to admit him to occupation. 


CHAPTE.R YII. 

Under- AA/FATS. 

48 . The landlord of an jni&&T-raiyat holding at a money- 
rent shall not be entitled to recover rent exceeding the rent 
which he himself pays bj’’ more than the following percentage 
of the same (namely) : — 

(a) when the rent i^ayable by the vjiOiQr-raiyat is i)ayable 
under a registered lease or agreement — fifty per 
cent. ; and 

(Jb) ill any other case — twenty-five per cent. 

49 . An uiiOiQV-raiyat shall not be liable to be ejected by 
his landlord, except — 

(а) on the expiration of the term of a written lease ; 

(б) AA'-hen holding otherwise than under a written lease, at 

the end of the agricultural year next following the 
yeai- in which a notice to quit is served uiDon him by 
his landlord. 


CHAPTER VIII. 

General Provisions as to Rent. 

Rules and presumptions as to amount of rent. 


50 . (i) Where a tenure-liolder or raiyat and his predeces- 
sors in interest have held at a rent or rate of rent which has 
not been changed from the time of- the Permanent Settlement, 
the rent or rate of rent shall not be liable to be increased 
except on the ground of an alteration. in the area of the tenure 
or holding. * ' 

(2) If it is iDi’oved in any suit or other jiroceeding under 
this Act that either a tenure-holder or raiyat and his prede- 
cessors in interest have held at a rent or rate of rent which has 
not been changed during the twenty years immediately before ' 
the institution of the suit or proceeding, it shall be xDresumed, 
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until the contrary is shown, that they have held at that rent 
or rate of rent from the time of the Permanent Settlement : 

Provided that if it is required by or under any enactment 
that in any local area tenancies, or any classes of tenancies, at 
* fixed rents or rates of rent shall be registered as such on, or 
before, a date siiecified by or under the enactment, the fore- 
going presumption shall not after that date apply to any 
tenancy or, as the case may be, to any tenancy of that class in 
that local area unless the tenancy has been so registered. 

(5) The operation of this section, so far as it relates to land 
held by a raiyai, shall not be alfected by the fact of the land 
having been separated from other land which formed with it 
a single holding, or amalgamated with other land into one 
holding. 

(4) Nothing in this section shall apply to a tenure held 
for a term of years or determinable at the will of the 
landlord. 

51. If a question arises as to the amount of a tenant's rent rresomption 
or the conditions under which he holds in any agricultural 

year, he shall be presumed, until the contrary is shown, to 
hold at the same rent and under the same conditions as in the 
last preceding agricultural year. 

Alteration of rent on alteration of area . niSun™ 

52 . (f ) Every tenant shall — 

(a) be liable to pay additional rent for all land proved by 
measurement* to bo in excess of the area tor which 
rent has been previously paid by him, unless it is 
proved that the excess is due to the addition to the 

. tenure or holding of land which having previously 

belonged to the tenure or holding was lost by 
diluvion or otheinvise without any reduction of the 
rent being made ; and 

(h) be entitled to a reduction of rent in respect of any 
deficiency proved by measurement to exist in the 
area of his tenure or holding as compared with the 
area for which rent has been previously paid by him, 
unless it is proved that the deficiency is due to the 
loss of land which was added to the area of the 
tenure or holding by alluvion or otherwise, and that 
an addition has not been made to the rent in respect 
of the addition to the area. 

(2) In determining the area tor which rent has been 
previously paid, the Court shall. If so required by any party 
to the suit, have regaixl to- 
fu) the origin and conditions of the tenancy, for instance, 
whether the rent was a consolidated rent for the 
• entire tenure or holding 
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[Act 8 

( CJiapler VII L — General Provisions as to Bent. — Bees. 57, 58.) 


57 . (i) Where a landlord admits that all rent payable by a 
tenant, to tlie end pi the agricultural year has been paid, the 
tenant shall be entitled to receive from the landloi’d, free of 
charge, witliin three months after tlie end of the year, a receipt 
in full di.scharge of all rent falling due to the end of the jmar, 
signed by the landlord. 

(2) Where the landlord does not so admit, the tenant shall 
be entitled, on pa^dng a fee of four annas, to receive, within 
three montlis after t he end of t he year, a statement of account 
specifyijig the sevei-al particulars shown in the form of account 
given in .Schedule II to this Act. or in such other form as may 
from time to time be prescribed by the Local CTOvernment either 
generally or for any ])articular local area or class of cases. 

(,3) The landlord siiall x)repare and retain a copy of the 
statement containing similar i)articiilars. 

58 . (/) If a landlord without reasonable cause refuses or 
neglects to deliver to a tejiant a receix^t cojitaining the x^iii-ticu- 
lars XB’cscribed by section 5() for any rent x^aid by the tenant, 
the tenant may, within three months from the date of x^ayment, 
institute a suit to recover from him such x)enalt 3 ’', not exceeding 
double the amount of value of that rent, as the Court thinks fit. 

(2) If a landlord without reasonable cause refuses or neglects 
to deliver to a tenant demanding the same either the receix^t in 
full discharge or, if the tenant is not entitled to such a receipt, 
the statement of account for any year x^i’escribed in section 57, 
the tenant may, within the next ensuing agricultural year, 
institute a suit to recover from him such x>onalty as the Court 
thinks lit, not exceeding double tlje aggregate amount or value 
of all rent x^nid by the tenant to the landlord during the year 
for which the receixit or accoiuit should have been delivered. 

^ (3) If a landlord or his agent, without reasonable cause, fails 
to deliver to the tenant a receix^t or statement, or to xH’ex^are and 
retain a counterfoil or cox^y of a receix^t or statement, as 
reciuired b^’^ either of the said sections, such landlord or agent, 
as the case may be, shall be liable to a fine not exceeding fifty 
rupees, to be imxmsed, after suminary inquiry, by the Collector. 

^(4) The Collector may hold a summary inquiry under 
sub-section (3), either on information received from a Revenuc- 
oificer within one year, or ux^on coihxjlaint of the party 
aggrieved made within three months, from the date of failure, 
or upon the rex)ort of a Civil Court. 

^ (5) Where, in anj^ case instituted under .sub-section (3), the 
Collector discharges any landlord or agent, and is satisfied that 
the comx^laint of the tenant on which the i^roceedings were 


1 The sub-sections (3) to (8) here printed were substituted for the original sub-section (3), for 
"Western Bengal, bj' the Bengal Tenancy ("Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 14, and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenanc 3 ’- (Amendment) Act, 1908 (E. B. & A. 
Act 1 of 1908), 8. 14, in Vol. Ill of this Code. The original sub-section ran thus: — 

“(3) If a landlord without reasonable cause fails to prepare and retain a counterfoil or copy 
of a receipt or statement as required by either of the said sections, he shall be punished with fine 
which may extend to fiftj^ rupees.” 
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instituted is false or vexatious, tlie Collector may, in liis discre- 
tion, by liis order of discharge, direct the tenant to pay to such 
landlord or agent such compensation, not exceeding fifty rupees, 
as the Collector thinks fit.’ , 

^ (6) An appeal shall lie to the Commissioner of the Division 
against any order of the Collector imposing a fine under sub- 
section (5) or awarding compensation under sub-section (5) ; 
and the order * passed by the Commissioner on such appeal 
shall, subject to any oi’der which may be passed on revision by 
the Board of Eevenue,® be final. 

^ {7) Any fine imposed or compensation awarded under this 
section may be recovered in the manner provided by any law * 
for the time being in force for the recovery of a public demand. 

^ (5) For the purpose of an inquiry under this section, the 
Collector shall have power to summon, and enforce the attend- 
ance of. witnesses, and compel the production of documents in 
the same manner as is provided in the case of a Court under 
the Code of Civil Procedure] ‘. 

59 . (i) Tlie Local Government shall cause to be prepared 
and kept for sale to landlords at all sub-divisional offices forms 
of receipts with coanterfoils and of statements of account 
suitable for use under the foregoing sections. 

(2) The forms may be sold in books with the leaves conse- 
cutively numbered or otherwise as the Local Government 
thinks'fit. 

60 . Where rent is due to the proprietor, /manager or 
mortgagee of an estate, the receipt of the person registered 

7 of under the Land Eegistration Act. 1876 as proprietor, manager 
or mortgagee of that estate, or of his agent authorized in 
that behalf, shall be a sufficient discharge for the rent ; and the 
person liable for the rent sliull not be entitled to ifiead in 
defence to a claim by the pei-son so registered that the rent is 
due to any third person. 

But nothing in this section shall affect any remedy which 
any such third person may have against the registered pro- 
prietor, manager or mortgagee. 

Deposit of rentl 

61 . (1) In any of the following cases, namely : — 

(a) when a tenant tenders money on account ofi*onb and 
the landlord refuses to receive it or refuses to grant 
a receipt for it; 
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(Chapter VIII. — General Provisions as to Rent. — Sec. 62.), 

(b) when* a tenant hound to j)ay money on account of rent 

has reason to believe, owing to a tender having been 
refused or a receipt withheld on a previous occasion, 
t}iat the jDerson to whom his rent is payable will not 
be willing to receive it and to grant him a receipt for 
it ; 

(c) when the rent is jDayable to co-sharers jointly, and the 

tenant is unable to obtain the joint receijit of the 
co-sharers for the money and no xierson has been 
emx)owered to receive the rent on their behalf ; or 

(d) when the tenant entertains a bo7id fide doubt as to who 

is entitled to receive the rent, 

the tenant may present to the Court having jurisdiction to 
entertain a suit for the rent of his tenure or holding an apx^lica- 
tion in writing for xiermission to deposit in the Court the full 
amount of the money then due. ■ 

{2) The ax^plication shall contain a statement of the grounds 
on which it is made ; shall state — 

in cases (a) and (6), the name of the person to whose credit 
the deposit is to be entered, 

in case (c), the names of the sharers to whom the rent is 
due, or of so many of them as the tenant may be 
able to specify, and ' 

in case (d), the names of the person to whom the rent was 
last paid and of the person or pesons now claiming it ; 

shall be signed and verified, in the manner x>i’escribed in 
section 52 of the Code of Civil Procedure ^ by the tenant, or, 
where he is not xiersonalty cognizant of the facts of the case, 
by some iierson so cognizant ; and shall be accompanied by a 
fee of such amount as the Local Government, from time to 
time, by rule^, directs, 

62 . (i) If it axJiiears to the Court to which an application 

is made under the last foregoing section that the applicant is 
entitled under that section to deposit the rent, it shall receive 
the rent and give a receipt for it under the seal of the Court. 

(2) A receipt given under this section shall operate as an 
acquittance for the amount of the rent xiayable by the 
tenant and deposited as aforesaid, in the same manner and to 
the same extent as if that amount of rent had been received — 

in cases (a) and (5) of the last foregoing section, by the 
Xiersoii specified in the apiilication as the person 
to whose credit the dexiosit was to be entered ; 

in case (c) of that section, by the co-sharers to whom tlie 
rent is due ; and 

in case {d) of that section, by the person entitled to the rent. 

I Aci 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1!)08 (Act b of 
1908), and this reference should now be taken to be made to -rule 1.5 in Order VI in Sch. I to 
that Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. ■ , -r, , 

^ h'or rules made under s. 61 (2) for Bengal as constituted on the olst March, 1912, see the Bengal 
Local Statutory Rules and Orders, 1912, Vol. I, Pt. lY. 
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63. {1) The Court receiving the deposit shall forthwith 
- cause to be affixed in a conspicuous place at the Court-house a 

notification of the receipt thereof, containing a statement of all 
material iDurticulars. 

{2) If the amount of the deposit is not paid away under the 
next following section, within the period of fifteen days next 
following the date on which the notification is so affixed, the 
Court shall forthwith — 

in cases (a) and (6) of section 61, cause a notice of the 
, receipt of the deposit to be served, free of charge, 
on the person sjiecified in the application as the 
person to whose creait the deposit was to be enter- 
ed ; 

in cjise (c) of that section, cause a notice of the receipt of 
the deposit to be posted at the landlord’s village 
office or in some conspicuous place in the village 
in which tlie holding is situate ; and 

in case (rf) of that section, cause a like notice to be served, 
free of charge on every person who it has reason to 
believe claims or is entitled to the deposit. 

64. (i) The Court may i)ay the amount of the deposit to 
any person appearing to it to be entitled to the same, or may, 
if it thinks fit, retain the amount pending the decision of a 
Civil Court as to the person so entitled. 

(2) The payment may, if the Local Government so direct, 
be made by postal money-order. 

(5) If no payment is made under this section before the 
exi)iration of three years from the date on which a deposit is 
made, the amount deposited may, in the absence of any order 
of a Civil Court to the contrary, be repaid to the depositor 
upon his application and on his returning the receipt given by 
the Court with -which the rent was deposited. 

{4) ^^o suit or other proceeding shall be instituted against 
the Secretary of State for India in Council, or against any 
officer of the Government, in respect of anything done by a 
Courf receiving a deposit under the foregoing sections; but 
iiotjiing in this section shall prevent any i)erson entitled to 
receive the amount of any such deposit from recovering the same 
from a person to whom it has been- paid under this section. 


Arrears of rent} 

65. Where a tendnt is a permanent tenure-holder, a 
rfljyai holding at fixed rates or an occupancy-raiyaf, he shall 
not be liable to ejectment for arreui*s of rent, but his tenure 
or holding shall be liable to sale in execution of a deci-ee 


*Tho votd “rent'’ln »s. CTi to incladcs also inonef TCcoTcnble order in; CQactment forthe 
time bciog in force ns if it was rent — t<e •. 3 (3), osle, p. 493. 
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(Chapter VIII. — General Provisions as to Pent. — Secs. 66-68.) 

for the rent thereof, and the rent shall be a first charge 
thereon. 

66 . (i) When an arrear of rent remains due from a tenant 
not being a permanent tenure-holder, a raiyat holding at fixed 
rates or an occupancy-rai2/<^^j the end of the Bengali year ^ 
where that year iirevails, or at the end of the month of JetlP 
where the Fasti or Amli year prevails the landlord may, 
whether he has obtained a decree for the recovery of the arrear 
or not and whether he is entitled by the terms of any contract 
to eject the tenant for arrears or not, institute a suit to eject 
the tenant. 

(5) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount of the 
arrear and of the interest (if any) due thereon, and the decree 
shall not be executed if that amount and the costs of the suit are 
paid into Court within fifteen days from the date of the decree, 
or when the Court is closed on the fifteenth day:, on the day 
upon which the Court re-opens. 

(<?) The Court may for special reasons extend the period of 
fifteen days mentioned in this section. 

67 . An arrear of rent shall bear simple interest at the rate 
of twelve ^ [and-a-half ] per centum per annum from the expir- 
atioQ of that quarter of the agricultural year in which the 
instalment falls due ^ [to the date of payment or of the institu- 
tion of the suit, whichever date is earlier.] 

68 . (i) If, in any suit brought for the recovery of arrears of 
rent, it appears to the Court that the defendant has, 
without reasonable or j)robable cause, neglected or refused to 
pay the amount of rent due by him, the Court may award to 
the plaintiff, in addition to the amount decreed, for rent and 
costs, such damages, not exceeding twenty-five per centum on 
the amount of rent decreed, as it thinks fit .- 

Pi’ovided that interest shall not be decreed when djimages 
are awarded under this section. 

iV) If, in any suit brought for the recovery of arrears of 
rent, it aiixiears to the Court that the plaintiff has instituted the 
suit without reasonable or probable cause, the Court may award 
to the defendant, by way of damages, such sum, not exceeding 
twenty-five on the w’'hole amount claimed by the 

j)laintiff, as it thinks fit. 


' i.e., the month of Chaitra, which corresponds with the last part of M.arch and the first part of 
April. ^ 

*The month of corresponds with the last part of Jfaj' and the first part of June. 

3 The words “and-a-half ” in section C7 were inserted, for tVestern Bengal, b} the ^ngal T^ancy 
(Amendment j Act, 1907 (Ben. Act 1 of 1907), s. In (a), and, for Eastern Bengal, })j- the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. lf> (a), m vol. Ill of 
this Code. _ . . „ 

< The words “ to the date of payment or of the in.stitntion of the suit, whiohe\'or date is earlier 
in section 07, were substituted for the words “to the institution of the snit,^^ for Xvestern 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. In (fc), niid, for 
Eastern Bengal, bv the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. iv. A. 
Act 1 of 1908), fi. 15 (6), in Vol. Ill of this Code. . 
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Produce rents. 

69 . (1) Where rent is taken by appraisement or division of 
the produce, — 

{a) if either the landlord or the tenant neglects to attend, 
either personally or by agent, at the proper time 
for making the appraisement or division, or 
(5) if there is a dispute about the qiiantitj’’, value or divi- 
sion of the produce, 

the Collector may, on the application of either party, and on 
his depositing such sum on account of exiienses as the Collector 
may require, make an order appointing such ofBcer as he 
thinks lit to appraise or divide the produce. 

(2) The Collector may, without such an application, make 
the like order in any case where in the opinion of the District 
or Sub-divisional Magistiute the making of the order would be 
likely to prevent a breach of the peace. 

^(<3) Where a Collector makes * (5)’ Where a Collector makes 
an OKler under this section, an oi*der, under this section, 


he may, by order, prohibit the 
removal of the produce until 
the appraisement or division 
has been effected j ’ [but an 
order made by the Collector 
under this sub-section shall 
not prevent the execution of 
any order passed by the Court 
for the distraint of the 
tenant’s crops]. 


he may, by order, prohibit the 
removal of the produce until 
the appraisement or division 
has been effected j * [but an 
order made by the Collector 
under this sub-section shall 
not prevent the execution of 
any oi-der passed by a Civil 
Court for the distraint of the 
tenant’s crops]. 


[{4) Every officer appointed by the Collector' under sub- 
section (i) to apiJraise or divide the produce shall, for the 
purposes of the Indian Penal Code*, be deemed to be a public 
s^irvant.] 

70 . (J) When a GoUector appoints an officer under the last 
foregoing section, the Collector may, in his discretion, direct 
the officer to associate with himself any other persons as 
assessors, and may give him instructions regarding the number, 
qualifications and mode of selection of those assessors (if any), 
and the procedure to be followed in making the apj>raisement or 
division; and the officer shall conform to the instructions so given. 


• • • iugal and in Eastern Benf^l, 

' I . . • ■ VTr.iern IlcDiral, by the BcDf-al 

* ■ * ’ ’ • >J. Ili of thU Code. 

* ■ " > • astern Benpal.by tbe Kattern 

* ■ . Act 1 of IG If), in 

Vol. ill of thi* Code. 

* ^J“b*rectlon (4) wn^^added to wlion for We*»tern Bensnl, bv the Bcnsnl Tenancy 

■''* e ^nd.for Kantcrn ftenjrii, bv the Ka«tern 

■ ■* : • E. B. & A. Act I oi V.H>S),*. WlJ),\n 
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(Chapter VIII. — G-eneral Provisions as to Pent. — Secs. 71^ 72.) 

(2) The officer shall, before making an appraisement or 
division, give notice to the landlord and tenant of the time and 
place at which the appraisement or division will be made ; 
bnt if either the landlord or the tenant fails to attend either 
personally or by agent, he may jiroceed ex parte. 

(3) When the officer has made the aj)i3.raisement or division, 
he shall submit a report of his proceedings to the Collector. 

(4) The Collector shall consider the report, and, alter giving 
the pai'ties an opportunity of being heard and- making such 
inquiry (if any) as he may think necessary, shall pass such 
order thereon as he thinks just. 

(5) The Collector may, if he thinks fit, refer any question 
in dispute between the parties for the decision of a Civil Court,* 
but, subject as aforesaid, his order shall be final and shall, on 
application to a Civil Court by the landlord or the tenant, be 
enforceable as a decree. 

(6) Where the officer makes an ai)praisement, the appraise- 
ment pai3ers shall be filed in the Collector's office. 

71 . (1) Where rent is taken by appraisement of the 
IDroduce, the tenant shall be entitled to the exclusive possession 
of the produce. 

(2) Where rent is taken by division of the produce,, the 
tenant shall be entitled to the exclusive possession of the whole 
13roduce until it is divided, but shall not be entitled to remove 
any portion of the prodnce from the threshing-floor at such a 
time or in such a manner as to prevent the due division thereof 
at the proper time. 

(3) In either case the tenant shall be entitled to cut and 
harvest the produce in due course of husbandry without any 
interference on the part of the landlord. 

(4) If the tenant removes any portion of the produce at 
such a time or in such a manner as to i3revent the due ai3i3raise- 
ineiit or division thereof at the proper time, the produce shall 
be deemed to have been as full as the fullest crop of the s^ame 
description appraised in the neighbourhood on similar land for 
that harvest. 

^ Liability for rent on change of landlord or after transf er of 

tenure or holding. 


72 . {!) A tenant shall not, when his landlord’s interest is 
transferred, be liable to the transferee for rent which became 
due after the transfer and was paid to the landlord whose 
interest was so transferred, unless the transferee has before the 
13 ayment given notice of the transfer to the tenant. 


1 The -word “rent” in ss. 72 and 73 includes also money recoverable under any enactment for 
Ine time being in force as if it was rent — see s. 3 (S), ante, p. 403. 
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{2) Where there is more than one tenant paying rent to the 
landlord whose interest is transferred, agerieral notice from the 
transferee to the tenants published in tlie prescrihed manner 
shall he a sullicieut notice for the purposes of this section. 

73 . When an occupancy-rttit/ai traasfei’s liis holdingwith- 
out the consent of the landlord, the transferor and transferee 
shall be jointly and sevemlly liable to the landlord for arrears 
of rent accruing due after the transfer, unless and until notice 
of the transfer is given to the landlord in the prescribed 
manner. 


^ Illegal cesses., etc. 

74 . All impositions upon tenants under the denomination 
of ahtvah, mathat or other like appellations, in addition to the 
actual rent, shall be illegal, and all stipulations and reserv- 
ations for the payment of such shall be void. 

75 . Every tenant from whom, e.xcept under any special 
enactment for the time being in force, any sum of money or 
any portion of the produce of his land is exacted by his land- 
lord in excess of the vent * [or interest] lawfully payable, may, 
within 8 X months from the date of the exaction, institute a 
suit to recover from the landlord, in addition to the amount or 
value of what is so exacted, such sum by way of penalty as the 
Court thinks fit, not exceeding two hundred rupees ; or, when 
double the amount or value of what is so e.xacted e.xceeds two 
hundred rupees, not exceeding double that amount or value. 


CHAPTER IX. 

Miscellaneous Pbovisions as to Landlords and Tenants. 

Imjyrovcments. 

76 . (7) For the purposes of this Act, the term “ improve- 
ment,” used with reference to a raiyaVs holding, shall mean any 
work which adds to the value of the holding which is suitable 
to the holding and consistent with the xmipose for which it 
was let, and which, if not execnted on the holding, is either 
executed directly for Us benefit, or is, alter execution, made 
directly beneficial to it. 


s’“* T recoverable coder any enactment for 

495. 
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(Chapter IX. — Miscellaneous Provisions 'as to Landlords and 

Tenants. — Secs. 77-79.) 

(2) Until the contrary is shown, the following shalJ he 
presnined to he* iniiDrovements within the meaning of this 
section : — 

(a) the constrnction of wells, tanks, water-channels and 

other works for the storage, supply or distribution 
of water for the purposes of agriculture, pr for the 
use of men and cattle employed in agriculture ; 

(b) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other waters, 

or protection from floods, or from erosion or other 
damage by water, of land used for agricultural pur- 
XDOses, or waste-land which is cultnrable ; 

(d) the reclamation, clearance, enclosure or permanent 

iiujorovement of land for agricultural iDurjioses ; 

(e) the renewal or re-construction of any of the foregoing 

works, or alterations therein or additions thereto; 
and 

(/) the erection of a suitable dwelling-house for the 
raiyat and his family, together with all necessary 
out-offices. 

(3) But no work executed by the raiyat oi a holding .shall be 
deemed to be an improvement for the purposes of this Act if it 
substantially diminishes the value of his landlord’s property. 

77 . {!) Where a raiyat holds at fixed rates or has an 
occujiancy-rlght in his holding, neither the raiyat nor his 
landlord shall, as such, be entitled to j) revent the other from 
making an improvement in resjpect of the holding, excejit on 
the ground that he is willing to make it himself. 

(2) If both the raiyat and his landlord wish to make the 
same improvement, the shall have the prior right to 

make It, unless it affects another holding or other holdings 
under the same landlord. 

78 . If a question arises between the raiyat and his 

landlord — ’ ^ 

(a) as to the right to make an imjprovement, or 

(b) as to whether a particular work is an iinjirovement, 

the Collector may, on the application of either party, decide 
the question, and his decision shall be final. 

79 . (7) A non-occupancy raiyat shall be entitled to' con- 
struct, maintain and rejiair a well for the Irrigation of his 
holding, with all works incidental thereto, and to erect a suitable 
dwelling-house for himself and his family, with all necessary 
out-offices but shall not, excejit as aforesaid and as next 
hereinafter x3rovided, be entitled to make any other improve- 
ment in resxiect of his holding without his landlord’s iDer 
mission. 
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(2) A non-occupancy-rati/a^ who would, but for the want of 
his landlord’s permission, be entitled to make an improvement 
in respect of his holding, may, if he desires that the improve- 
ment be made, deliver, or cause to be delivered, to his landlord 
a request in writing calling upon him to make the improve- 
ment within a reasonable time ; and, if the landlord is unable or 
neglects to comply with that request, may make the iminove- 
ment himself. 

80 . (f) A landlord may, by application to such Revenue- o/gnSSa 
officer as the Local Government may appoint, register any improve- 

’ improvement which he has lawfully made or which has been 
lawfully made at his expense or which he has assisted a tenant 
in making. 

(2) The application shall be in such form, shall contain «uch 
information, and shall he verified in such manner, by local 
inquiry or otherwise, as the Local Government, from time to 
time, by rule directs. 

(5) The officer receiving the application may reject it if it 
has not been made within twelve months — 

(а) in the case of improvements made before the com- 

mencement of this Act — from the commencement of 
this Act ; 

(б) 111 the case of improvements made after the commence- 

ment of this Act — from the date of the completion of 
the work. ' 

81 . (1) If any landlord or tenant of a holding desires that AppHc»tson 

evidence relating to any improvement made in respect thereof to 

be recoi-ded, he may apply to u Revenue-officer, who shall there- improvement, 
upon, at a time and place of wliicli notice shall be given to the 
parties, record the evidence, unless he considers that there are 
no reasonable grounds for making the application, or it is made 
to appear that the subject-matter thereof is under inquiry in a 
Civil Court. 

(2) When any matter has been recorded under this section, 
the record thereof shall he admissible in evidence in every 
subsequent proceeding between the landloitl and tenant or any 
per.sons claiming under them. 

82 . (J) Ever}’ raiyat who is ejected from his liolding shall compen«iion 
ho entitled to compensation for improvements -which have been [mproSut* 
made in respect thereof in accordance witli this Act by him, or 

by his predecessor in intemst, and for which compensation has 
not already been paid. 

(2) Whenever a Court makes a decree or order for the eject- 
ment of a raiyati it shall determine the amount of compens- 
ation (it any) due under this section to the raiyat for imiirove- 
ments,' and shall make the decree or order of ejectment condi- 
tional on the payment of that amount to the raiyat, ' 
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(Chapter IX. — Miscellaneous Provisions as to Landlords and 

Tenants. — Secs. 77-79.) 

(2) Until the contrary is shown, the following shall be 
presnmed to be' iinjirovenients within the meaning of this 
section : — 

(a) the construction of wells, tanks, water-channels and 

other works for the storage, supply or distribution 
of water for- the purposes of agriculture, or for the 
use of men and cattle employed in agriculture ; 

(b) the preparation of land for irrigation; 

(c) the drainage, reclamation from rivers or other waters, 

or protection from floods, or from erosion or other 
damage by water, of land used for agricultural pur- 
poses, or waste-land which is culturable ; 

(d) the reclamation, clearance, enclosure or permanent 

improvement of land for agricultural purj)oses ; 

(e) the renewal or re-construction of any of the foregoing 

works, or alterations therein or additions thereto; 
and 

(/) the erection of a suitable dwelling-house for the 
raiyat and his family, together with all necessary 
out-offices. 

(5) But no work executed by the raiyat of a holding shall be 
deemed to be an improvement for the purjDoses of this Act if it 
substantially diminishes the value of his landlord’s jjroiJerty. 

77 . (f) Where a raiyat holds at fixed rates or has an 
occuiDancy-right in his holding, neither the raiyat nor his 
landlord shall, as such, be entitled to j)revent the other from 
making an improvement in respect of the holding, excejjt on 
the ground that he is willing to make it himself. 

{2) If both the raiyat and his landlord wish to make the 
same improvement, the raiyat shall have the prior right to 
make it, unless it affects another holding or other holdings 
under the same landlord. 

78 . If a question arises between the raiyat and his 
landlord — 

(а) as to the right to make an improvement, or 

(б) as to whether a particular work is an improvement, 

the Collector may, on the ai3j)lication of either party, decide 
the question, and his decision shall be final. 

79 . (7) A non-occupancy raiyat shall be entitled to con- 
struct, maintain and rex^air a well for the irrigation of his 
holding, with all works incidental thereto, and to erect a suitable 
dwelling-house for himself and his family, with all necessary 
out-oflices but shall not, excex)t as aforesaid and as next 
hereinafter x^rovided, be entitled to make any other iinx^rove- 
inent in resx^ect of his holding without his landlord’s per 
mission. 
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(2) A non-occupancy-rait/ai who would, but for the want of 
his landlord’s permission, be eutitled to make an improvement 
in respect of his holding, may, if he de.sires that the improve- 
ment be made, deliver, or cause to be delivered, to his landlord 
a request in writing calling upon him to make the improve- 
ment within a reasonable time; and, if the landlord is unable or 
neglects to comply with that request, may make the improve- 
ment himself. 

80. (i) A landlord may, by application to such Revenue- 
officer as the Local Government may appoint, register any mproTe- 
’ im 2 )rovement which he has lawfully made or which has been 
lawfully made at his expense or whicli he has assisted a tenant 
in making. 

(2) The application shall be in such form, shall contain such 
information, and shall be verified in such manner, by local 
inquiry or otherwise, as the Local Government, from time to 
time, by rule directs. 

(5) The officer receiving the ajjpUcation may reject it if it 
has not been made within twelve months — 

(a) in the case of improvements made before the com- 
mencement of this Act — from the commencement of 
this Act ; 

(5) In the case of improvements made after the commence- 
ment of this Act — from the date of the completion of ^ 
the work. n 


81. (2) If any landlord or tenant of a holding desires that Application 
evidence relating to any improvement made in respect thereof 

be recorded, he may apply to a Revenue-officer, who shall there- improvement, 
upon, at a time and place of wliich notice shall be given to the 
parties, record the evidence, unless he considers that there are 
no reasonable grounds for making the application, or it is made 
to appear that the subject-matter thereof is under inquiry in a 
Civil Court. 

{2) When any matter has been recorded under this section, 
the record thereof shall be admissible in evidence in every 
subsequent proceeding between the landlord and tenant or any 
persons claiming under them. ^ 

82. (1) Every raiyat who is ejected from Ms holding shall Con« 
ho entitled to compensation for improvements which have been '“"’J 
made in respect thereof in accontance with this Act bv him nr 
by his predecessor in interest, and for which compensation has 
not already been paid. 

(2) Whenever a Court makes a decree or oi-der for tlio 
ment of a raiyat, it shall determine the 'imnont of 
ation (if any) dne nnder this sect™ to thd S"for 

Mint- t/, tl.r.- «._• -r •. -kiU-l 
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Tenants. — t^ecs. 83, 84.) 

I 

(3) No compensalaoi] under this section for an iinx 3 rovement 
shall be claimable wliei-e the rniyat lias made the improvement 
in i)n.rsiiance of a contract or under a lease binding him, in 
consideration of some substantial advantage to be obtained bj’’ 
him, to make tlie improvement wit!) out compensatdoii, and he 
has obtaijied that advantage. 

(4) Improvements made by a raiyat between the second day 
of Marcli, 1883, and tlie commencement of tin's Act shall be 
deemed to liave beeji made in accordance with this Act, 

(J) The Local Government maj’-, from time to time, by 
notihcatio]] in the official Gazette, make rules requiring the 
Court to associate with itself, for the purpose of estimating the 
comx3ensatio2i to be awaj’ded under this section for an improve- 
ment, such Jiumber of assessors as the Local Government 
thinks fit, and determining the qualifications of those assessors 
and the inode of selecting them. 

Principle on 83. (1) 111 estimating the compensation to be awarded 

comjensfition B-ndev the last foregoing section for an , imiirovement, regard 
is to be shall be had — 

estimated. 

(a) to the amount bj’’ wliich the value, or the produce, 
of the holding, or the value of that iiroduce, is 
increased by the improvement ; 

(h) to the condition of the improvement, and the xirobable 
duration of its effects ; ' 

(c) to the labour and cajiital required for the maldng of 

such an imiirovement ; 

(d) to an\’' reduction or remission of rent or any other 

advantage given by the landlord to the raiyat in 
consideration of the improvement ; and 
(c) in the case of a reclamation or of the conversion of 
unirrigated into irrigated land, to the length of time 
during .which the raiyat has had the benefit of the 
imiirovement at an unenhanced rent. 

{2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and raiyat agree, 
direct that, instead of being paid wholly in money, it shall be 
made wholly or partly in some other way. 


Acquisition 
land for 
ouiiding and 
other purposes. 

Acquisition of 
land for 
building and 
other pur- 
poses. 


Acquisition of land for 'building and other purposes. 


84 . A Civil Court may, on the application of the landlord 
of a holding, and on being satisfied that he is desirous of 
acquiring the holding or part thereof for some reasonable and 
sufficient purpose having relation to the good of the holding 
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or of the estate in ■which it is comprised, including the use of 
the ground us building ground, or fot any religious, educa- 
tional or" charitable pui’iiose, 

and on being aatlstied on the certificate of the Collector 
that the purpose is reasonable and sufficient, 

authorize the acquisition thereof by the landlord upon such 
conditions as the Court may think lit, and require the tenant 
to sell his interest in the whole or such part of the holding to 
the landlord upon such terms as may be approved by tbe 
Court, including full compensation to the tenant. 


Sub^lettlilff . Sub-lettinp. 

85. (J) If a raiyat sub-lets otherwise than by a registered Restrictions 
instrument, the sub-lease shall not be valid against his land- 
lord unless made with the landlord’s consent. 

(2) A sub-lease by a raiyat shall' uot be admitted to 
registration if it purports to create a term exceeding nine 
years. 

(5) Where a raiyat has, without the consent of Ills landlord, 
granted u, sub-lease by an instrument registered before the 
commencement of this Act, the sub-lease shall not be valid 
for more than nine years from the commencement of this 
Act. 


Surrender and abandonment. surremfrr 

(17)4 a&an> 
(2onmc7i(.' 

86. (f) A ratya^ not bound by a lease or other agreement S"frender. 
for a fixed period may, at the end of any agricultural year, 
surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall 
be liable to indemnify the landlord against any loss of the rent 
of the holding for the agricultunil year next following the date 
of the surrender, unless he gives to his landlord, at least three 
months before he surrenders, notice of his intention to 
surrender. 

(3) When a raiyat has surrendered his holding,' the Court 
shall, ill the following cases for the imposes of sub-section (2), 
presume, until the contrar^^ is shown, that such notice was so 
given, namely : — 

(a) if the raiyat takes a new holding in the same villa^^e 
from the same landlord during the agricultural vear 
next following the surrender j 


(5) if the raiyi-t ceases, at least three months before the 
end or the agricaltiiral year at the end ot wliich the 
surrender is made, to reside in tiie village in which 
the surrendered holdinR is situate. 
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Tenants. — Sec. 87.) 

{4) The raiyat may, if he thinks fit, cause the notice to be 
served through the Civil Court within the jurisdiction of 
which the holding or any iJortion of it is situate. 

(5) When a raiyat has surrendered his holding, the land- 
lord may enter on the holding and either let it to another 
jbenant or take it into cultivation himself, 

{6} When a holding is subject to an incumbrance secured 
by a registered instrument, the surrender of the holding shall 
not be valid unless it is made with the consent of the landlord 
and the incumbrancer. 

(7) Save as provided in the last foregoing sub-section, 
nothing in this section shall affect any arrangement by which 
a raiyat and his landlord may arrange for a surrender of the 
whole or a part of the holding. 

87 . il) If a raiyat voluntarily abandons his residence 
without notice to his landlord and without arranging for 
payment of his rent as it falls due, and ceases to cultivate his 
holding either by himself or by some other person, the land- 
lord may, at any time after the exj)iration of the agricultural 
year in wliich the raiyat so abandons and ceases to cultivate, 
enter on the holding and let it to another tenant or take it into 
cultivation himself. 

(2) Before a landlord enters under tliis section, he shall file 
a notice in the prescribed form in the Collector’s office, stating 
that he has treated the holding as abandoned and is about to 
enter on it accordingly ; and the Collector shall cause a notice 
to be published in such manner as the Local G-overnment, by 
rule, directs. 

(.3) When a landlord enters under this section, the raiyat 
sliall be entitled to institute a suit for recovery of possession 
of the land at any time not later than the exinration of two 
years, or, in the case of a non-occupancy-ru^Va^, six months, 
from the date of the publication of the notice ; and there ui^on 
the Court may, on being satisfied that the raiyat did not volun- 
tarily abandon his holding, order recovery of possession on 
such terms, if any, with resi)ect to comi)ensation to persons 
injured and iDayment of arrears of rent as to the Court may 
seem just. 

(4) Where the whole or iDart of a holding has been sub-let 
by a registered instrufnent, the landlord shall, before entering 
under this section, on the holding, offer the whole holding to 
the sub-lessee for the remainder of the term of the sub-lease at 
the rent paid by the raiyat who has ceased to cultivate the 
holding, and on condition of the sub-lessee imying u]3 all 
arrears due from that raiyat. If the sub-lessee refuses or 
neglects within a reasonable time to accept the offer, the 
landlord may avoid the sub-lease and may enter on the 
holding and let it to another tenant or cultivate it himself as 
l)rovided in sub-sections (i) and (g). 
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Suh-dwisio}i 

^ 88. A. division of a tenure 
or holding, or distribution of 
the rent payable in respect 
thereof, shall not be binding 
on tlie landlord unless it is 
made ®[\vith his express con- 
sent in -writing* or with that 
of his agent duly authorized 
in that behalf:^ 

® Providf-d that, if there is 
proved to have been made in 
any landlords rent-roll any 
entry showing that any tenure 
or holding has hee)i dividedy or 
that the rent payable in 
respect thereof has been dis- 
tributedy such landlord may 
be presumed to have given his 
express consent in xvnfing to 
such division or distribution. 


of tenancy. 

*88. A division of a tenure 
or holding, or distribution of 
the rent payable in respect 
thereof, shall not be binding 
on tlie landlord unless it is 
made with his consent in 
writing. 


Ejectment. 

89. No tenant shall be ejected from bis tenure of holding 
e.'icei)t in execittion of a decree. 


Measurements. 

90. (J) Subject to tbe provisions of this section and any 
contract,. a landlord may, by liimself or by any person authorized 
by him in this behalf, enter on and measure all land comprised 
ill his estate or tenure, other than laud exempt from the pay- 
ment of revenue. 

{2) A landlord shall not, \yithout the consent of the tenant, 
or the written permission of the Collector, be entitled to 
measure land more than once in ten years, except in the 
following cases (namely) : — 

(a) where the area of the tenure or holding is liable by 
reason of alluvion or diluvion, to vary from year 


in WCTtern BcD^jal aod in Eastern Bcngaf, respcc- 
Act' 

, ■ ■ ■ ' . ■ • «*»i«tnted for the nords "with his 

■ • . * , . . lenancy ^Amendment) Act, 1907 (Ben. 

. ■ ■ ■ • . an express consent under section 88-.#ee 

(Am.mlmeo't) A«, IMT (Iltn. Act 1 ofi!Sf)7i“irfe),‘fa Trf.ni .fthhCodJ '''“•“V 


5«6-d»ffiion 
of tenancy. 
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to year, and the rent loayable depends on the. 
area ; 

(6) where the area under cultivation is liable to vary from 
year to j^ear and the rent payable depends on the 
area under cultivation ; 

(c) where the landlord is a purchaser otherwise than by 
voluntary transfer and not more than two years 
have elaxDsed since the date of his entry under the 
purchase. 

{3) The ten jmars shall be computed from the date of the 
last measurement, whether made before or after the commence- 
meiit of this Act. 

91 . (i) Where a landlord desires to measure any land which 
he is entitled to measure under the last foregoing section, the 
Civil Court may, on the aixiilication of the landlord, make an 
order requiring the tenant to attend and x^oint out the bound- 
aries of the land. 

(2) Tf the tenant refuses or neglects to comply with the 
order, a map or other record of the boundaries and measure- 
ments of the land prepared under the direction of the landlord 
at the time when the tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown. 

92 . (i) Every measurement of land made by order of a 
Civil Court, or of a Revenue-oUicei’, in any suit or proceeding 
between a landlord and tenant, shall be made by the acre, 
unless the Court or Revenue-officer directs that it be made by 
any other sx^ecifled standard. 

(2) Tf the rights of die parties are regulated by any local 
measure other than the acre, the acre shall be converted into the 
local measure for the x^uriposes of the suit or x^roceeding. 

(3) The Local Coveriiment may. after local inquiry, make 
rules declaring, for any local area the standard or standards of 
measurement locally in use in that area; and every declaration 
so made shall be presumed to be correct until the contrary is 
shown. 


Managers. 

^93. When any disx^ute exists between co-owners of an 
estate or tenure as to the management thereof, and in conse- 
quence there has ensued, or is likely to ensue, 

(a) inconvenience to the X)ublic, or 
(5) injury to x')rivate rights, 

the District Judge may, on the axix3lication in case (n.) of the 
Collector, and in case (5) of any one having an interest in the 


‘ For notes to s. 93, see the Bengal Wards’ Manual, 1909, pp. 258, 259. 
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estate or tenure, direct a notice to be served on all the 
co-owners, calling on them to show cause whyv they should not 
ai)point a common manager : 

Provided that a co-owner of an estate or tenure shall not be 
entitled to apply under this section unless ho is actually in 
possession of the interest he claims, and, if he is a co-owner of 
an estate, unless his name and the extent of his interest are 
registered under the Land JRegistrution Act, 1876.^ 

94. If the co-owners fail to show cause as aforesaid within 
one month after service of a notice under the last foregoing 
section, the District Judge may make an order directing them 
to appoint a common manager, and a copy of the order shall be 
served on any co-owner who did not appear before it was 
made. 

95. If the co-ownors do not, within such period, not being 
less tlian one month after the making of an order iindor the 
last foregoing section, as the District Judge may fix in this 
behalf, or, where the order has been .served as directed by that 
section, within a like period after sncli service, appoint a 
common manager and report the appointment for tlio inform- 
ation of the District Judge, the District Judge may, unless it is 
shown to his satisfaction that there is a prospect of a satis- 
factory arrangement being mtule within a reusoJiable time, — 

(a) direct tliat the estate or tenure be managed by llm 
Court of Wards in any case in wliich the Court of 
Wards consents to undertake the management 
thereof ; or 

(5) in any case appoint a manager. 

9G. The Local Government may nominate a person for 
any local area to manage all estates and tenures within tlial 
local area for which it may be necessary to appoint a manager 
under clause (5) of tile last foregoing section; and, wlien any 
person lias been so nominated, no otl»cr person shall he appoint- 
ed manager under that clause by the District Judge, unless in 
the case of any estate the Judge thinks lit to appoint one of the 
co-ownors themselves as manager. 

97. Ill any base in which the Court of Wards undertakes 
under section 95 the management of an estate or tenure, so 
much of the provisions of tlic Court of Wards’ xVet, 1879,^ 
as relates to tlio management of immoveable property sliall 
apply to the management. 

98. (1) A manager a]ipoiTilc(l under section 95 inaj’, if the 
District .Tudge thinks fit, he remuiionxted h 3 ’ a fixed salary or 
percentage of tlie monoj* collected bj' Iiiin as manager, or ]>urtly 
in one waj' and partlj’ in tlio other, as the District .Judge, from 
time to time, directs. 


* Printed [a Vol. II of Ibis Code. 
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Tenants. Chapter X. — Becord-of -rights and Settlement of 
Bents. — Part I. — Becord-of-i'ights. — Secs. 99-101.) 

{2) He sliall give sucld security for the proper discharge of 
his duties as the District Judge directs. 

(J) He shall, subject to the control of the Disirict Judge, 
have, for tlie purpo.ses of management, the same powers as the 
co-owners jointly'' might but for his appointment have exercised, 
and the co-owners shall not exercise any such x>ower. 

{4) He shall deal with and distribute the profits in accord- 
ance with the orders oC the District Judge, 

(5) He shall keep regular accounts, and allow the co-owners 
or any of them to inspect and take copies of those accounts. 

(6) He shall ixiss his accounts at such period and in such 
form as the District Judge may direct. 

(7) He may make any api)lication which the proinietors 
could make under section 103. 

(5) He shall be removable by the order of the District 
Judge and not otherwise. 

^ 99 . When an estate or tenure has been i)laced under the 
management of the Court of Wards, or a manager has been 
aiDpointed for the same under section 95, the District Judge may 
at any time direct that the management of it be restored to the 
co-owners, if he is satisfied that the management will be 
conducted by them without incovenience to the public or 
injury to private rights. 

100 , The High Court may, from time to time, make rules 
defining the powers and duties of managers under the foregoing 
sections. '' ' 


^CHAPT.RR X. 

Rbooed-of-bights and Settlement of Rents. 

Part I. — Becord-of -rights. 

101 . (i) The Local Government may, in any case with the 

IJrevious sanction of the Governor General in Council, and may, 
if it thinks fit, without such sanction in any of the cases next 
hereinafter mentioned, make an order directing tliat a survey 
be made and a record-of-rights be x^rejiared by a Revenue- 
officer, in resi^ect of the lands in any local area, estate or. tenure 
or part thereof. 


1 Por a note to s. 00, see the Bengal Wards' Manual, 1000, p. 260. 

2 For rules made under section 100, see, the Bengal Local Statutory Eules and Orders, 1912, Vol. I, 
Pt. IV. 

® This Chapter was substituted for the original Chapter X by the Bengal Tenancy f Amendment) 
Act, 1898 (Ben. Act 3 of 1898), s. 7, in Vol. Ill of this Code. As regards proceedings under ss. 104, 
105 and lOli of the Beng.al Tenancy Act, 1885 (8 of 1885), as originally passed, see the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act 3 of 1898), ss. 8, 9, in Vol. Ill of this Code. 

Every Deputy (Collector making a partition under the Estates Partition Act, 1897 (Ben. Act 6 
of 1807), has, as regards the estate under partition, all the powers exerciseable by a Eeveniie-office.r 
employed in preparing a record-of-rights under Chapter X of the present Act, see s. 44 of the former 
Act, in Vol. Ill of this Code. 
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(2) The cases in which an order may be made under this 
section without the previous sanction of the Governor General 
in Council arc the following, namely : — 

^ [(rt) where — 

{i) the landlord or tenants, or 

{ii) a proportion of not less than one-half of the 
total number of landlords, or 
{lii) a landlord, or a proportion of the landlords, 
whose interest, or the aggregate of whose 
interests, respectively, in the lands of the local 
area, estate or tenui'C or part thereof is not less 
than one-half of the total shares of all the 
landlords therein, or 

{iv) a proportion of not less than one-fourth of the 
total number of tenants, 

applies, or apply, for such an order, depositing, or 
giving security for, such amount for the payment of 
expenses us the Local Government* directs;] 

(5) whore the preparation of such u recoixl is calculated 
to settle or avert a serious dispute existing or likely 
to arise between the tenants and their landloitls 
generally ; 

' (c) whore the local urea, estate or tenure or the part thereof 
belongs to. or is managed by, the Government or 
the Court of Wards * [or a manager appointed by the 
District Judge under section 95 ;] 

(r?) where a settlement of land-revenue is being or is about 
to bo made in respect of the local area, estate or 
tenure or of tbe part thereof. 

Explanation 1 . — The term “settlement of land-revenue,” as used m clause (rf), 
iucliules a ecttlfiucnt of rents in an estate or tenure v-liich belongs to the Government. 

Explanation 2 — A superior landlord may apply for un order under this section, 
notwithstanding that his estate or part thereof is temporarily leased to a tenure-holder. 

(3) A notification in the official Gazette of an order under 
this section shall be conclusive evidence that the order has 
been duly made. 

{4) The survey shall be made and the recortl-of«rights 
])rcpared in accordance with rules made in this behalf by the 
Local Government. x 


* Thix clause (a) « a* substiltitcd for the original clau*e (o), for Western Bengal, hr the Bengal 
Tenancy lAmendment) Act, I'.K)? fBcn. Act 1 of 1907), p 19 UJ, and, for Ka«tem Bengal, by the 
EastcrnBenRaUnil A««am Tenancy (Amendment) Act, 190!<tE B * A, Act 1 ofl90<), s.lfi fi) 
in \ ol III of this Code. The original clause ran thaa^ 

" nlicro the landlord or tenant*, or a large proportion of the landlonl* or of the tenants, apply 
for such an order, and deposit, or give security for, such amount for the payment of exi>enBes as the 
Bocal Government direct* ” 

and Assam j • 

• The V , ■ ■ 

were added • 

IW).*. , . 

Act.lWWfl , ■ . 
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102 . Wlicrc an oixlcr is made iincUn- section 101, the parti- 
culars to be recorded sliall l)e siiecified in the order, and may 
include, eitlier witliout or in addition to othej’ paj’ticulars, some 
or all o! the Ibllowju^L namely ; — 

(rr) tile name of each tenant or occuxiant; 

(b) the class to Avhich each tenant belongs, that is to say, 

whethei- he is a tenure-holder, raiyat liolding at fixed 
j'ates, settled raiyat, occuiiancy-mb/^/., non-occu- 
panc.y-?Y7/7/a/- or wnOrr-raiyat, and, if he is a tenure- 
holder, ^vhether he is a peimianent tenure-holder or 
not, and whether his ivnt is liable to enhancement 
tliii-ing the. continuance of his tenure; 

(c) the situation and f|uantity and one or mom of the 

boundaries of the land held by each tenant or 
oecu])ier ; 

(d) the name of each tenant’s landlord ; 

' [(dd) the name of each iiroprietor in the local area or 
estate ;] 

(e) the rent payable at the time the recoi'd-of-rights is 

being jirepared : 

(/) the mode in which that rent has been fixed — whether 
by conti'act, by oi-dei’ of a Court, oi* otherwise ; 

(g) if tiie I'cnt is a gradually Increasing rent, the time at 

which, and the steps by which, it increases ; 

‘[(fid) Hic rights and obligations of each tenant and landlord 
in j'espect of — 

(i) the use by tenants of water for agricultural purposes, 

whether obtained from a j-iver, ytiit, tank or well, 
or any other source of supply, and, 

(ii) the rejiair and maintenance of aiiiiliances for 

securing a sujiply of water foj’ the cultivation of 
the land held by each tenant, whetlier oi' not such 
aiipliances be situated within the boundai-ies of 
such land ;] 

(h) the special conditions and incidents, if any, of the. 

tenancy ; 

^[(f) any right of way or other easejuent attaching to the 
land for which a record-of-rights is being pre- 
X^ared ;] 


1 Cliuisc (dll) w;is inserted, for Western Bengal, by Ibe Bengal Tenancy (Amendment) Act 
1007 (Ben. Act 1 of 1007), s. 20 Ci), .and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1008 (E. B. & A. Act 1 of 1008), s. 10 (J), in Vol. Ill of this Code. 

2 Clause (( 7 .( 7 ) was inserted, for Western Bengal, the Bengal Tenancy (Amendment) Act, 1007 
(Ben. Act 1 of 1007), s. 20 (2), and, for Eastern Bengal, by the Eastern Bengal and As.sam Tenano)' 
(Amendment) Act, 1008 (E. B. & A. Act 1 of 1008), s. 10 (2), in Vol. Ill of this Code, and 
is to be deemed to have been so inserted from the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1808 (Ben. Act .8 of 1808), in Vol. Ill of this Code. 

s O'anse (!) was inserted, for Western Bengal, b.y the Bengal Tenancy (Amendment) Act, 
1907' (Ben.- Act I of 1007), s. 20 (3), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy ( Ai»f“ndvnenli Act, lOf^S (E. B. & A. Act 1 of 1908), s 19 (3), is Yol. Ill of this Code. 
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1 {j) if the land is claimed to be held rent-free — whether or 
not rent is actually paid, and, if not paid, whetlior or 
not the occupant is entitled to hold the land' without 
payment of rent, and if so entitled, uiider what 
authority. 

M02A. The Local Government’ may, for the purpose 
of settling or averting disputes existing or likely to arise 
hoiweeu landlords, tenants, jiroprietors. or persons belonging 
to any of these classes, regaiding the use or passage of water, 

make an order directing that a survey be made, and a record- 
of-rights he prepared, hy a Revenno-onicer, in order to ascertain 
and record the rights and obligations of cacli tenant and land- 
lord in any local area, estate or tenure or part thereof, in respect 
of — 

(a) tho use hy tenants of water for agricultural purjioscsi 
whether obtained from a river, jhih tank or well, or 
any other source of supply ; and 

{h) tlio repair and maintenance of appliances for securing 
a supply of water for the cultivation of the land 
held by eacli tenant, whether or not such appliances 
he situated within the boundaries of sucli land. 

103. On the application of one or moix> of the propriotors 
or tenure-holders, or of a largo proportion of tho raiyats, of an 
ostato or tenure, and on the applicant or ai>plicants depositing 
or giving security for tho required amount for exponse.s, a 
Ecvcnue-ofliccr may, subject to and in accordance with, rules 
made iu this behalf hy the Local Govornincnt, ascertain and 
record all or any of the particulars specified in section 102 with 
respect to tlie estate or tenure or any part thereof. 

103A. {1) When a draft rccord-of-riglits has been prepared, 
the Rovonue-oflicer shall iniblish the draft in the prescribed 
manner and for the ])resci’ibed period, and shall receive and 
consider any objections which may be made to any entry there- 
in, or to any omission therefrom, during tho period of 
publication. 

(2) When such objections have been considered and disjmsed 
of according to such rules as the Local Government may pre- 
scribe, and (if a settlement of laiul-rcvenue is being or is about 
to be made) the Settlement Rent-roll has been incorporated 
with the record under section 104P, sub-section (5), theRovcmie- 
ollicor shall finally frame the record, and shall cause it to bo 

‘This clause was formerly lettered Ul. »nd rc'leUemK^' V for Western Denmtl, hr tho 
Benpal Tenancy (Amendmentl Act, I**©? (Ben. Act J of IWTJ.e SC (3). am!, for Eastern Bengal 
by the Eastern Benpal and Assam Tenancy (Amendment) Act, lOOS tE. B.JtA. Actl of 
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of record- 
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[Act 8 

( Chapter X. — Record^of-ricjhts and Settlonentr of reyits. — Part 
I. — JRecord-of-’rights — Sec . 1 03B .) 

finally iJublislied in the prescribed manner ; and the publication 
shall be conclusive evidence that the record has been duly made 
under this Chapter. , 

{3) Sex3arate draft or final records may be published under 


sub-section (i) or sub-section 
estates, tenures or parts thereof. 

1103B. {1) In any suit or 

other iDi'oceeding in which a 
record-of-ri gilts prepared and 
published under this Chaiiter, 
ora duly certified copy thereof 
or extract therefrom, is jiroduc- 
ed, such record-of-rights shall 
be presumed to have been 
finally xiublished, unless such 
liublication is exxiressly denied ; 


and a certificate, signed hy the 
Reven'ac-ofiicer, or by the 
Collector of any Hiistrict in 
which the local area, estate or 
tenure or part thereof to 
which the record-of-rights 
relates is wholly or partly 
situate, stating that a record- 
of-rights has been finally imb- 
lished under this Chapter, 
shall be conclusive evidence 
of such publication,' 


(2) The Local Government 
may, by notification,^ declare. 


{2) for different local areas, 

- 103B. (i) When a record- 
of-rights has been finally puh- 
lished tinder section 103 A, the 
Revenue-officer shall, within 
such time as the Boa.rd, of 
Revenue^ may, by general or 
special order, prescribe, make 
a. certificate stating the fact 
of such final publication and 
the date thereof, and shall 
date and subscribe the same 
ivith his name and official 
title. 

(2) The. certificate of final 
publica tion, or, in the absence 
of such certilicate, a certi- 
ficate signed by the Collector 
of any district in which the 
local area, estate, tenure or 
part thereof to which the 
mcord-of-ri gilts relates is 
wholly or partly situate, 
stating that a record-of-rights 
has been finally published on 
a specified date, shall be con- 
clusive proof of such public- 
ation arid of the date thereof. 

(3) The Local Government “ 
may, by notification, declare. 


1 TMr section 1Q3B .applies to Western Bcng.al. It w.as substituted for the former section 10.^B, 
by the Bcng.al Ten.ancy f Amendment) Act, 1007 (Ben. Act 1 of 10073, s. 22, in Vol. Ill of this 
Code. 

2 This section 108B applies to Eastern Bong.al. It ivas substitutod for the former section 108B 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1008 (E. B. & A. Act 1 of 1008) 
s. 21, in Vol. Ill of this Code. 

The differences in section 103B, as in force in Western Bong.al and in Eastern Bengal, respect- 
ively', lie in the words printed in italics. 

The former section 103B ran thus ; — 

■ “ 103B. A certific.atc signed by' the Revenue-officer, stating that a record-of-rights has been finally 

published under this Chapter, shall bo conclusive evidence of such publication ; and every entry' in 
a record-of-rights so published shall be presumed to be correct until the contrary is proved." 

8 Now the Board of Revenue for Bengal — see the Bengal, Bihar and Orissa and Assam Laws Act, 
1912 (7 of 1912), s. 3. and Sch. D, item 3, jmst, pp. 771 and 77(i. 

^ For a list of notifications issued under section 103B (J?) for Bengal as constituted on the Slst 
March, 1912, see the Bengal Loc.al Statutory Rules and Orders, 1912, A’’ol. I, Ft. IV. 

» Now the Gtovernor in Council of Fort William in Bengal — see the Bengal, Bihar and Oriss.a and 
Assam Laws Act, 1912 (7 of j9123, s. 3, and Sch. D, item 2, post, pp. 771 and 770. 
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TENANCY ACT, 1885. 


5dl 


Of 1885.1 

(Chapter X.—Record-of-rights and Settlement of Rents . — 
Part II. — Settlement of Rents^ preparation of Settlement 
Rent-roll, and disposal of objections, in cases tohere a 
settlement of land-revenue is being or is about to he made. 
—Sec. 104:) 


with regard to any specified 
area, that a rccord-of~rights 
has been finally imblislied for 
every village included in sncli 
area ; and such notification 
shall be conclusive evidence 
of such publication. 


(5) Every entry in a rocord- 
of-rights so published shall 
bo evidence of tiio matter 
referred to in* such entry, and 
shall be presumed to be cor- 
rect until it is proved by 
evidence to be incorrect. 


with regard to any specified 
area, that a record-of rights 
has been finally x)iiblished for 
every village uicludcd in such 
area ; and such notification 
shall be conclusive proof of 
such publication. 

{4) In any suit or other 
proceeding in which a record- 
of-rights preiiared and pub- 
lished under this Chapter, or a 
duly certified coiiy thereof or 
extmet tliercfrom, is produced, 
such record-of-rights shall be 
presumed to have boon finally 
imblished, unless such xiublic- 
ation is expressly denied. 

(5) Every entry in u record- 
of-rights finally published 
sliall bo evidence of the matter 
referred to in such entry, and 
shall be presumed to bo cor- 
rect until it IS proved by 
evidence to be incorrect. 


Part II. — Settlement of Rents, preparation of Settlement 
Rent-roll, and ^[(lisposal of objections'], in cases ivherc 
) a settlement of land-revenue is being or is about to 

■ he made. 


104, 111 every case in which a settlement of iand-revenne Settlement 
is being or is about to be made, the Rcvenuo-otliccr sliall, after pLpStwn of 
})ublication ot tlic draft of the rccord-of-rights under section settlement 
U)3A, sub-soction (J).— S„'to"bo 

(k) settle lair and equibible rents for tenants of every class, bjulvenn". 
(6) notwitbstandinf; iiiiytliiiif: contained in section 

settle a fair and oiinitable rent for any land in respeot 
orwhioli lie lias recorded, in pnrsuance of ’[clause (/)] 


Act i of ISOT) 
■mlincnt) Act, iw.s 



[Act 8 

(Chapter X. — Mecord-of-rUjhtu and Seiilem.ent of ItenU . — 
Part TJ. — Sctttcmoit of Bents, preparation of Seittenient 
Bent-rott, ami disposat of objections, in cases where 
a setttemoit of land-revenue is Ifcing or is about to 
be made. — Sec. 104A ). 


of .section 102, that the occupant is not entitled 
to iiold it without payment of j'ent, ajiil 
(c) prepare a Settlement Uent-i’oll : 


I’rocedure for 
relUcinciit of 
rents and 
prepai-alion of 
Setilonient 
Ro.t\t-roU 
under tliis 
Part. 


! 


'[Provided tliat the Revctiue-onicer shall not .settle the I'cnts 
of tenants of every class in an estate or tenure belonging to the 
(lovernment, if it does not appear to the Jjocal Goverjimefit* 
to be expedient that lie should do so.]" 

104A. {!) Por the ])urposes of .settlin'^- i-ents under this Part 

and pj-e])aring a Settlement Jvent-j-oll, the Keveniie-ollicer may 
proceed in any one or more of the following ways or iiartty in 
one of tho.se ways and partly in another, that is to .say, — 


{a) if in any case the landlord and tenant agree between 
themselves as to the amount of the i-ent fairly and 
equitably jiayable, the P.evenne-ollicer .shall .satisfy 
himself that the rent .so agreed iipoJi is fair and 
efpiitablci, and if he is so .satisiied, but not otherwise, 
it may lie settled and recorded as the fair and 
equitable rent; 

{!>) the lie veil ue-ollicer may himself propose what he deems 
to be the fair and equitable ]*ent, and if the amount 
so projiosed is acceiitcd, eitliei* orally or in writing, 
by the tenant, and if the landlord, after notice to 
attend, I’ai.ses no objection, the ]*ent so proposed may 
be settled and recoixled as the fair and equitable rent; 

(c) if the circumstances are, in the opinion of the llevenue- 
oJlicer, such as to make it ijracticable to prepare a 
Table of Kates showing for any local area, estate, 
tenure or village or jiart thereof, or for each class of 
land in any locnl area, estate, tenure or village or 
liart thereof, the rate or rates of rent fairly and 
equitably pajuible by tenure-holders and raiyats and 
imder-j^aiyats of each class, he niay frame a Table of 
Rates and settle and record all or any of the rents on 
the basis of such rates in the manner hereinafter 
described ; 

(cl) the Revenue-oflicer may settle all or any of the rents 
by maintaining the existing rentals recorded in the 
record-of-rights as i3ublished under section 


1 This proviso was added to section 104, for Western Bengal, by the Bengal Tenancy 
(Amendmenf) Act, 1907 fBen. Act 1 of 1907), s. 24 (2), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 23 (2), in 
Vol. Ill of this Code. 

® Now the Governor in Council of Fort William in Bengal — see the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), a. 3, and Scb. D, items 1 and 2, post, pp. 774 and 776 . 

6 For an order made under the proviso to s. 104, see the Bengal Local Statutory Rules and 
Orders, 1912, Vol. I, Ft. IV. 
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of 1S85.] 

CChaptrr A. — Part II .—Settlement of preparation of 

Settlement Pent-roll, and disposal of object iom^, hi cases 
ivhere a settlement of land-revenue is being or is about to be 
made. — Sec. 104B.) 

siib-sectLoii (7), or by enliancing or reducing: such 
rentals : 

Provided tliat, in making any siicii settlement, rcgaid sluiU 
be bad to the principles laid down in sections 6 to [) (both 
inclusive), 27 to 36 (botb inclusive), 38, 39, 43, 50 to 52 (both 
inclusive), 180 and 191. 

(2) Tlie Settlement jRent-roll shall show the name of each 
landlord and of each tenant whose rent has been settled, and 
the amount of each such tenant’s rent payable for the area 
shown against his name. 

104B. (i) If a Table of Rates is prepared, it shall siiccify — 

(a) the class or several classes of land for wliich, having 

regard to the nature of the soil, situation, means of 
irrigation, and other like considerations, it is in 
the opinion of the Revenue-olficor necessary or 
inacticable to fix a rate or dillercnt rates of rent; 
and 

(b) the rate or rates of rent fairly and equitably payable by 

tenants holding land of each such class whose rout is 
liable to alteration. 

(2) When tlie Rovonue-ollicer has prepared the Table of 
Rates, lie shall publish it in the local area, estate, tenure or 
village to which it relates, in the vernacular language iirovniling 
in the district, and in the prescribed manner. 

(3) Any person objecting to any entry in the Table of Rates 
may present a petition to tlio Revenue-ofiicer within a period 
of one month after such publication, and the Revenne-oincer 
shall consider any such objection and may alter or amend the 
Table. 

(4) If no objection is made witliin the said period of one 
month, or, where objections are made, after they have been 
disposed of, the Reveiiue-olticer shall submit his proceedings to 
the Revenue authoritj’ empowered by rule made by the Local 
Govcrnineut to confirm the, Tables and Rent-rolls prepared 
under this Part (hereinafter called the “ confirming authority ”), 
with a full statement of the grounds of his pro])ORals, and 
shall forward any petitions of objection which ho may have 
received. 

(5) The confirming authority may confirm a Table sub- 
mitted under sub-section (^7), or may disallow the same, or may 
amend the same in any manner which appears to it proper, and 
may allow in whole or in part any objection forwarded there- 
with or subsequently made, or may return the case for further 
inquiry. 
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EiFect of 
Table. 


Application 
of Table of 
Rates. 


Rules and 
principles to 
be followed in 
framing Table 
of Rates and 
settling rents 
in accordance 
therewith. 


Prelim inarj’ 
publication 
and 

amendment of 

Settlement 

Rent-roll. 


h'inal revision 
of Settlement 
Rent-roll, 
and incorpor- 
ation of the 
same in the 
record-of- 
rights. 


[Act 8 

( Chapter X. — Part II. — Settlement of Pents, preparation of 

Settlement Pent-roll and disposal of objections, in cases 

lohere a settlement of land revenue is being or is about to 

be made. — Secs. 104C-104F.) 

{6) When a Table of Rates has been confiiTned by the con- 
llrming authority, the order confirming it shall ])e conclusive 
evidence that the j)i‘Oceedings for the i^rexiaration of the Table 
have been duly conducted in accordance witli this Act ; and it 
may be presumed that the rates shown in the Table for tenants 
of each class for each class of land, are the fair and equitable 
rates pajuible for land of that class within' the area to which the 
Table applies. 

104C. When a Table of Rates has been confirmed under 
section 104B, sub-section (5), the Revenue-oflicer may settle all 
or any of the rents and prepare the Settlement Rent-roll on 
the basis of the rates shown in the Table by calculating 
the rental of each tenure or each holding of a raiyat or 
m\(\.QV-raiyat on the area of such tenure or holding at tiie said 
rates : 

Provided that the Revenue-officer shall not be bound to apj)ly , 
the said rates in any jiarticular case in which he may consider 
it unfair or inequitable to do so. 

104D. In framing a Table of Rates under section 104B, and 
in settling rents under section 1040, the Revenue-officer shall 
be guided by such rules as the Local Government may make in 
this behalf, and shall,- so far as may be, and subject to the 
proviso to the said section 1040, have regard to the "general 
principles of this Act regulating the enhancement or reduction 
of rents. ^ 

104^; (!) When a Settlement Rent-roll for a local area, 

' estate, tenure or village or part thereof has been prepared, the 
Revenue-officer shall cause a draft of it to be published in the 
prescribed manner and for the prescribed period, and shall 
receive and consider any objections made to any entry therein, 
or omission therefrom, during the period of publication ^ and 
shall dispose of such objections according to such rules as the 
Local Government may prescribe. ’ 

{2) The Revenue-officer may, of his own motion dr on 
the application of any party aggrieved, at an^^ time before 
a Settlement Rent-roll is submitted to the confirming 
authority under section 104F, revise any rent entered 
therein : 

Provided that no such entry shall be revised until reasonable 
notice has been given to the parties concerned to appear and be 
heard i]i the matter. 

t04F. (i) When all objections have been disposed of 

under section 104E, the Revenue-officer shall submit the Settle- 
ment Rent-roll to the -confirming authority with a full 
statement of the grounds of his proposals and a summary of 
the objections (if any) which lie has received. 


\ 


t 
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of 188B.1 

(Chapter A, — Pa7't II. — Settlement of Uents, prepa^'ation of 
Settlement Bent-roll and disposal of objections, in cases 
where a settlement of land-revenue is being or is about 
to he made. — Secs. 104G, 104H.) , 

(2) The conlirniing authority may wiiiction the Settlement 
Rent-roll, with or without amendment, or may return it for 
revision ; 

Provided that no entry shall be amended, or omission 
supplied, until reasonable notice has been given to the i^arties 
concerned to appear and be heard m the matter. 

(3) After sanction by the confirming authority, the Reve- 
nue-officer shall finally frame the Settlement Rent-roll and 
shall incorj)orate it with the record-of-rights luiblished in draft 
under section 103 A. 

104G. (i) All appeal, i£ presented within two months from Apj«attn,imt 
the date of tlie order appealed against, shall lie from every 
order passed by a Hcvenue-otUcer prior to the final jiubUcation , 

of the rooord-o£-rights on any objection made under section “ 

104B, snb-seotioii {3), or section lOlE; and such appeal shall 

lie to snob superior Revenue authority as the Local (lovorn- \ 

ment may by rule prescribe. 

(2) The Board of Revenue may, lu any case under this Part, 
on application or of its own motion, direct the revision ‘ of any 
rocord-o£-rigUts, or any portion of a rocord-of-rights, at any 
time within two years from the date of tlie certificate of final 
publication, but not so as to aitect any order passed by a Civil 
Court under section 104H s 

Provided that no such direction shall bo made until reason- 
able notice has been given to the parties concerned to appear 
and be hoard in the matter. 

104H. (i) Any person aggrieved by an entry of a rent i.mainion 
settled in a Settlement Rent-roll prepared under sections' lOlA S SaS"'* 
to 104P and incorporated in a record-of-vights fiimlly irablislied "'“tragto 
under section 1(13A, or by an omission to settle a rent for entry ' 
in such Settlement Rent-roii, may institute a suit in the Civil 
Court which would have jurisdiction to entertain a suit for the 
lioRsession of the laud to wliicU tlio entry relates or in respect 
of which the omission was made. 

(2) Snell suit must be instituted within six montlif? from the 
date of the certificate of final publication of tho rocord-ot-rights, 

■or,-it an appeal lias been presented to a Revenue authority 
under section lOKJ, tlion within six months from the date of 
tile disposal of such appeal. 

(3) Snell suit may he instituted on any of tlie following 

grounds, and on no otliers, namely : — ® 

(a) that the land is not liable to the payment of rent • 


r.vcry rcrlMon under action lOlR m i . .. 

by tho Gorernor General 
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[Act 8 

(Chapler X . — Pari Tj . — SeUlcmcnt of IIciUh, preparation of 
Pellloncnl J?.enl-roU anrf (liftpoml of ohjrclions, in cases 
lohere a sotilemenl of laud-rerenne is hciia/ or is. about lo 
he made. — Sec:. 104JI.) 

(h) Unit (.lie land , all.lion<rli enliirod in Uie j’ocord-of-Tiglit.s 
as hein/i held ren(-ri-ec, is liable to the payment of 
rent ; 

(r:) that t.iie relat.ion of landlord and tenant does not 
exist ; 

(d) (hat. hnid has lieen wronixly recorded as ])nrt of a 
])artieular estate or tenancy, or wron^^ly omitted from 
tlu' lands of an estate or tenancy;' 

(c) that the tenant l)elonp:s to a class diirerent from Unit to 
which he is shown in the record-of-ri^^hts as 
l)elon«>'in^^ ; 

(/) that I, he l\evcnne-onicer has not postponed the oper- 
ation of the settled rent nnder the jirovisions of 
sect ion 110, clause (or), or has wrongly fixed tlie date 
from which it is to take ell'ect nnder that clause; 

* (f/) t,hat. the sjiecial condi- * (r/) that the special condi- 
tions and incidents of Mie tions and incidents of the 
tenancy. '' [or aipy rij^ht of way tenancy liavo not been record- 
er other easement attaching to ed, or have been wrongly 
the land which is the subject rccordetl ; 
of the tenancy, have not, or ^[(h) that any ri^ht of way 
has not, been recorded, or or other easement attaching^ to 
have or has] been wrongly the land has not been recorded, 
recorded. or has been wrongly recorded]. 

The Secretary of State for India in Council shall hot be 
made a defendant in any such suit unless the G-overnment 
Is landlord or tenant of the land to which the aforesaid 
entry relates or in respect of wdiich the aforesaid omission was 
made. 

{4) If it ai3pears to the Court that the entry of rent settled is 
incorrect, it shall, in case (a) or case (c) mentioned in sub- 
section (-5), declare that no rent is j^ayable, and shall in any 
other case settle a fair rent ; 

and, in any case referred to in clause (/) or clause (g) of the 
said sub-section (3), the Court may declare the date from which 
the rent settled is to take effect, or pass such order relating to 
the entry as it may think fit. , 


1 This clause iff) applies to Western Bengal. 

2 This clause {ff) applies to Eastern Bengal. 

® Clause UO applies only to Eastern Bengal. It was inserted by the Eastern Bengal, and 
Assam Tenancy (Amendment) Act, 1908 (E. B. A. Act'l of 1908), s. 24, in Vol. Ill of this Code. 

The differences in clauses (ff) and (h), as in force in Western Bengal and in Eastern Bengal, 
respectively, lie in the words printed in italics. 

* These’words in square brackets in this clauscf^^ were substituted for the words “have not been 
recorded, or have ”, for Western Bengal, by the Bengal Tenancy (Amendment) Act, s. 25, in V ol. Ilf 
of this Code. 
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or 188S.} 

(CJiapter 2C—Part II.— Settlement of Rents, preparation of 
Settleyneyit Rent-roll and disposal of objections, in cases 
ivhere a settlement of latuWevenue is being or is about 
to be made. — Part III. — Settlement of Reyxts and decision 
of disputes, in cases xvhere a settleyyient of land-revenue 
is not bemg or is not about to be made. — Secs. 104J, 105.) 

(5) "Wlieu tlie Court lias declared under sub-section {4) that 
no rent is payable, the entry to the contrary effect in the 
rocord-o4-rijrhts shall be deemed to be ciincelled. 

(6) In settling a iair rent under snb-sectiou (4) the Court 
shall be guided by the rents of the other tenures or holding-^ of 
the same class comprised ill the same Settlement Rent-roll, as 
settled under sections 104A to 104P. 

(7) Any rent settled by the Court under sub-section (4) shall 
be deemed to have been duly settled in place of the rent 
entered in the Sottlemont Rciit-roU. 

(^) Save as provided in this section, no suit shall he brought 
in any Civil Court in respect of the scttloniont of iuiy rent 
or the omission to settle any rent under sections 104A to l(i4P. 

(0) When a Civil Court has passed final ortlers or a decj-co 
under tills section, it shall notify the same to the Collector of 
the district, 

104Ji Subject to tlic provisions of section i04H, all rents, 
settled under sections 104A to 104F and entered in a record-of- 
riglits finally published under section 10,SA, or settled under 
section 104Ct, shall he deemed to have been correctly settled 
and to be fair and equitable rents within the lueaniug of 
this Act. 


Part ill.— Settlement of Rents and decision of disputes, in 
cases lohey'c a seftlemenl of land-revenue is not being or is 
not about to be made. 


105 . (i) When, ill any case in wliioli a settlement of land- 
revenue is not heiiig made or is not about to be made, eitiier the 
landlord or the tenant applies, within two moiitlis from the 
date of the certilieiUe of the final publication of the record-of- 
riglits under section 103A, sub-section (2), for u settlement of 
rent, the Reveniie-olficer shall settle a fair and equitable rent in 
respect of the land lield by the tenant. 


Erj^lanation . — A superior landlord may apply for a settlomonl of rent iiotwith- 
stanilmg that liU estate or tenure or p.art thereof Iiai been temporarily lenfud. 


(2) When, in any case in wliich a settlement of hind-revenue 
is not being made or is not about to bo made, the Heveniie- 
oflicer has rccoulcd, in pursnaiico of * [clause (j)"] of section 102, 
that the occupant of any land claimed to be held rent-free is not 


> Tlu'^ reference “clan-c (/) ” was substituted for tlic reference “cUiibc («)”,for Wet-tern 
Bengal, by the Bengal Ten.mcy (Amendment! Act, UK)? (Ben. Act 1 of r.i07), s ‘.‘Hi), and, for 
Eastern Bengal, bv tbc Ka^icrn Benjral «nd Assam Tenancy (Amendment) Act, I'.'os <11 n x » 
Act loll908),6 23 (i). In "Vol. Ill oftblsCode. V ■ • . . 
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Decision of 
questions 
arising during 
the course 
of settlement 
of rents under 
this Part. 


[Act 8 

(Chapter X. — Part III. — Settlement of lients and decision of 
dis23uies.> in cases where a settlernent of land-revenue is 
7iot being or is not about to he made. — Sec. 106 A.) 

\ 

entitled to hold it without payment of rent, and either the land- 
lord or the occupant applies, within two months from the date 
of the certificate of the final, publication of the record-of-rights 
under section 103A, sub-section {2), for a settlement of rent, the 
Revenue-officer shall settle a fair and equitable rent for the land. 

{3) Every application under sub-section (i) or sub-section {2) 
shall, notwithstanding anything contained in the Court-fees Act, i of i87o. 
1870\ bear such stamp as the Government of India may, from 
time to time, prescribe by notification^ in the Gazette of India. 

(4) In settling rents under this section, the Revenue-officer 
shall presume, until the contrary is jiroved, that the existing 
rent is fair and equitable, and shall have regard to the rules 
laid down in this Act for the guidance of the Civil Court in 
increasing or reducing rents, as the case may be. 

(5) The Revenue-officer' may in any case under this section 
propose to the parties such rents as he considers fair and 
equitable ; and the rents so proposed, if accepted orally or in 
writing by the parties, may be recorded as the fair rents, and 
shall be deemed to have been duly settled under this Act. 

(6) 'Where the iDarties agree among themselves, by compro- . 
mise or otherwise, as to the amount of the fair rent, the 
Revenue-officer shall satisfy himself that the amount agreed 
upon is fair and equitable, and, if so satisfied, but not otherwise, 
he shall record the amount so agreed upon as the fair and 
equitable rent. If not" so satisfied, he shall himself settle a fair 
and equitable rent as provided in sub-sections (4) and (5). 

[(7) Where the lands of 
the tenancy are included in 
different local areas for which 
seiDarate records are framed, 
the period of limitation speci- 
fied in sub-section (I) shall 
begin to run from the date of ' ' 

the certificate of final public- 
ation of the last record which 
contains entries relating to the 
tenancy.] 

M05A.- Where, in any proceedings for the settlement of 
rents under this Part, any of the following issues arise : — 

fa) whether the land is, or is not, liable to the payment of 
rent : ■ ■ 


. 'Printed in the Genernl Acts, 38G8-78, Ed. 1909, p. 102. 

2 For a notification issued under section 10.5 f3), see the Bengal Local Statutory Rules and 
Orders, 1912, Vol. I, Pt. IV. 

8 Sub-section 1 71 applies only to Eastern Bengal. It was added by the Eastern Bengal and 
Assam Tenancy (Amendmentl Act, 1908 IE. B. & A. Act 1 of 19081, s. Zb, in Vol. Ill of this Code. 

<* Section lOoA was inserted, for 'Western Bengal, by the Bengal Tenancy (Amendmentl Act, 
1907 f Ben. jVet 1 of 19071, f'- 20, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
t Amendmentl -‘'■Ct, 1908 (E. B. A. Act 1 of 19081, s. 2C, in'Vol. Ill of this Code. 
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(6) wlietlier the land, although entered in the recortl-of- 
rights us being held rent-free, is liable to the pay- 
ment of rent ; 

(c) whether the relation of hindloixi and tenant exists ; 

(d) whothei* the land has been wrongly recorded as part of 
' a particular estate or tenancy, or wrongly omitted 

from the lands of an estate or tenancy ; 

(e) whether the tenant belongs to a class diiterent from 

that to which he is shown in the recovd-of-rights as 
belonging ; ^ 

(/) whether the special conditions and incidents of the 
tenancy, or any right of way or other easement 
attaching to the land, have not, or has not, been 
recorded, or have, or has, been wrongly recorded ; 
the Kevonue-oflicer shall try and decide such issue and 
settle the rent under section 105 accordingly : 

Provided that the Revenue-ofiicer shall not try any issue 
under this section, which has been, or is already, directly and 
substantially in issue between the same parties, or between 
parties under whom they or any of them claim, and has been 
tried and decided, or is already being fried, by a Revenue- 
oUicer in a suit instituted before him under section lOG. 


M06, In proceedings 
under this Part, a suit may be 
instituted before a Reveiuie- 
ofiicer at any time within 
three months from the date of 
the certificate of the final pub- 
lication of the record-of- 
rights under sub-section (2) 
of section 103A of this Act, by 
presenting a plaint on stamped 
paper, for the decision Of any 
dispute regarding any entry 
which a Revenue-officer has 
made in, or any omission 
which the said officer has 
made from, tlie record, 
whether such dispute be 
between landlord and tenant, 
or between landlords of the 
same or of neighbouring 
estates, or between tenant and 


* This section lOCappl: 
by tile Benipil Tenancy IV: 


106, * (J) In proceedings Institution 
under this Part, a suit aiay ho 
instituted before a Eovenue- ooiar!"'"” 
oiFicer at any time within 
throe months from the date of 
the certificate of the final pub- 
lication of the record-of- 
riglits under sub-section (0) 
oi section 103A of tliis Act, by 
presenting a plaint on stajnped 
jiaper, for the decision 'of any ' 
dispute regarding any entry 
wliicli a Eevunno-ollicor iias 
made in, or any omission 
wliicli tile said ofiicer lias 
made from, tlie reconl, 
whctlier sucli dispute he 
between landlord and tenant 
or bfilwoon landlords of tliJ 
same or of neiglihonring 
or between tenant and 


estates. 


to Wenern Ben;.nl. It '^atPabttitaM . - , 

aljdation and Amendment) Act, 1903 (Ce^et 1 llVmfTl jfj 


. 7 , 

Tci 
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tenant, or as to wlietlier the 
reiationshii) of landlord and 
tenant exists, or as to whether 
land held rent-free is i)roi-)erl 3 ^ 
so held, or as to any other 
matter ; 

and tiie Revenue-officer shall 
hear and decide the dispute : 

Provided that the Revenue- 
officer may, subject to such 
rules as the Local Government 
may x^rescribe in this behalf, 
transfer any x^articular case or 
class of cases to a comiDctent 
Civil Court foi- trial : 

^ [Provided also that in any 
suit under this section the 
Revenue-officer shall not try 
any issue which has been, or 
.is already, directly and sub- 
stantially in issue between the 
same i^arties, or between 
l^arties under whom they or 
any of them claim, in i)roceed- 
ings for the settlement of rents 
under this Part, whei'e such 
issue has been tried and 
decided, or is already being 
tried, by a Revenue-officer 
under section 105A.] 


tenant, or as^ to whether the 
relationship of landlord and 
tenant exists, or as to whether 
land held rent-free is x^'Ci^erly. 
so lie Id, or as to any otJier' 
matter ; 

and the Reveiiue-officer shall 
hear and decide the disx)ute : 

Provided that the Revenue- 
officer may, subject to such 
rules as the Local Government 
may prescribe in this behalf, 
transfer any i)iH-ticular ciise or, 
class of cases to a competeni 
Civil Court for trial : 

^ [Provided also that iji any 
suit under this section the 
Revenue-officer shall not try 
any issue which has been, or. 
is already, directly 'and sub- 
stantially in issue between the 
same imrties or between , 
parties unden whom -.they, or 
any of them claim, in i)roceed- , 
ings for the settlement of rents 
under this Part, where such, 
issue has been tried and 
decided, or is already being 
tried, by a Revenue-olFicer 
under section 105A.] 

^ (2) Where thb' lands to 
which the disx3\ite relates are 
situated in local areas for 
which sei^arate records are 
framed, the period of. limit- 
ar.ion siDecified in sub-section 
(1) shall begin to run from the 
date of the certificate of fijial 
publication of the last record 
which contains entries relat- 
ing to such lands. 


' This proviso was .^cldecl to section 106, for Western Bengal, by the Bengal Tenancy (.Ainencl- 
inenf) Act, 1907 ^ Ben. Act 1 of lOOT), s. 27, and, for Eastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendmentl Act, 1908 CE. B. & A. Act 1 of lOOSl, s. 27 ( 2 ), in Vol. Ill of this 
Code 

- Sub-section (.21 applie.?. only to Eastern Bengal. It ^vas inserted by the Eastern Bengal and 
Assam Tenancy f .'l^inendment') Act, 1908 ( B. B. & A. Act 1 of 1908), s. 27(6’), in Vol. III. of this 
Code. ' 

The only difference in section 106, as in force in Western Bengal and in Eastern Bengal, 
r*!spoctively, lies bi the addition of sub-section (2) for Eastern Bengal. 
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107, (ly ^ [In all proceedings under section 105, section 1U5A 
and section 106,] the Revenne-oflicer shall, subject to rules 
made by the Local Government under this Act, adopt the 
procedure laid down in the Code of Civil Procedure * for the 
trial of suits •, and his decision in every such proceeding shall 
have the force and effect of a decree of a Civil Court in a suit 
between the parties, and, sitbject to tlie provisions of sections 
108 and 109A, shall be final. 

® [(2) A note of all rents settled under section 105, and of all 
decisions of issues or disputes under section 105 A or section 106, 
and of all rents commuted under section 40 by a Reyenue- 
ofRcer appointed by the designation of * Settlement Officer or 
Assistant Settlement Officer, shall be made in the record-of- 
rights finally published under sub-section (2) of section 103A ; 
and such note shall be considered as part of the record.] 

108. Any Revenue-officer especially* empowered by the 
Local Government in this behalf, may, on application or of his 
own motion, within twelve months from the making of any 
order or decision under section 105, ^ [section 105A,] section 106 
or section 107, revise the same, whether it was made by himself 
or by any otlier Revenue-officer, but not so as to affect any 
, order passed or decree made under section 109 A ; - 

Provided that no sucli order or decision shall be so revised if 
an appeal from it is pending under section 109 A or until 
reasonable notice has been given to tUh parties concerned to 
appear and be heaid in the matter. 

M08A. Any Revenue-officer specially empowered by the 
Local Government* in this behalf may, on application or of- his 
own motion, within twelve months from the date of the 


1 x*-". 

nnd tigu 
nnder « 
of 1U07) 

Act, IDl 


fcctlon IP3 A, sub-section { 2 \ ; and such note ahail be con^Meml an pa 
» in section ^8 (t>) of E B. & A. Act 1 o! JfOH^the word “ a.^' 
a misprint. 

* Afc Head specially. 


for Western Bengal, 
6), and, for Eastern 
li. & A. Act 1 of 

tevcnue-oEcer under 
iwMiu-owigiiis nnally published under 

1 — 1 pj rccoru.” 

occurs here, but appears to be 


« Thpso »ord8 in square brackets in section KM were in«mcd, for Western Beniral bv thp Bpn,.al 
Tenancy (Amendm^t) Act, lM7 (Ben. Act 3 3907), ». Sjr, and, for Eastern Bcngfbby\he Eastern 
SiTs'&l? Tenmey (Amendment) Act, 1908 (k B. jfc A. Act 1 of jno8), s^p’, Vol III of 

*\ '*’"* *”*^^*®'** the Bencn* Tb--...... f. .. . 
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by Bevenuc- 
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Bar to 
jurisdiction 
of Civil 
Courts. 


Appeals from 
decisions of 
Eevenue- 
oflttcers. 


certificate of tlie final publication of the record-of-rights under 
sub-section (2) of section 103 A, correct any entry in such 
record-of-rights which he is satisfied lias been made owing to a 
bond fide mistake : 

Provided that no such correction shall be made if an appeal 
affecting such entry is pending under section 109 A, or until 
reasonable notice has been given to the iiarties concerned to 
appear and be heard in the matter. 

109. Subject to the provisions of section 109A, aCivil Court 
shall not entertain any ajiplication or suit concerning any 
matter which is or lias already been the subject of an applic- 
ation made, ’ [suit instituted or proceedings taken under sections 
105 to 108 (both inclusive).] 

109A. (1) The Local Government shall apiioint^ one or 
more iiersoiis to be a Special Judge or Special Judges for the 
purpose of hearing appeals from the decisions of Eevenue- 
officers under sections 105 to 108 (both inclusive). 

{2) An aiipeal shall lie to the Special Judge from the 
decisions of a Ee venue-officer under sections 105 to 108 A® (both 
inclusive), and the provisions of the Code of Civil Procedure ^ 
relating to appeals shall, ^ as nearly as may be, apiily to all such 
appeals. 

{3) Subject to the provisions of Chapter XLII of the Code of i4ofi882 
Civil Procedure, ® an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section (not 
being a decision settling a rent) as if he were a Court sub- 
ordinate to the High Court within the meaning of the first 
section of that Chapter ; 

Provided that, if in a second appeal the High Court alters 
the decision of the Special Judge in respect of any' of 
the particulars with reference to which the rent of any 
tenure or holding has been settled, the Court may settle a ■ 
new rent for the tenure or holding, but in so doing shall 
be guided by the rents of the other- tenures or holdings 
of the same class comprised in the same record as ascertained 
under section 102 or settled under section 105 or secton 108. 


14 of 1885 


1 The words and figures in square brackets in section 109 were substituted for the words “or 
suit instituted under section 106, section 106, section' 107 or section 108,” for Western Bengal, by the 
Bengal Tenancy (Amendment^ Act, 1907 (Ben. Act 1 of 1907), s. 31, and, for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy (Amendment^ Act, 1908 (E. B. & A. Act 1 of 1908), s. 31, in 
Yol. Ill of this Cone. 

2 For a list of orders issued under section 109 A (7) for Bengal as constituted on the 31st Maroli, 
1912, see the Bengal Local Statutory Eules and Orders, 1912, Yol. I, Pt. lY. 

^ This letter^' A'” was inserted, for Western Bengal, by the Bengal Tenancy’ (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 32, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancj’ 
(Amendment) Act, 1908 (E. B. <fe A. Act 1 of 1908), s. .32, in Yol. Ill of this Code. 

<> Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 5 of 
1908), and this reference should now be taken to be made to that Code — see section 158 thereof, in 
General Acts, 1904-09, Ed. 1909, p. 184. 

s This reference should now be taken to be made to sections 100 to 103 and 108 of, and 
Order XLII in Schedule I to, the Code of Civil Procedure, 1908 (Act 5 of 1908)— see s. 158 thereof, in 
General Acts, 1904-09, Ed. 1909, p. 184. 
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(Chapter X. — Part IV— 
Sec. 


■Sapplemental Provisions . — 
109B,) 


Part IV. — Supplemental Provisioyis. 

^109B. (i) In frayning a M09B. In all proceedings 
record'Of-rights, and in decid- nnder this Chapter, the 
ing disputes., under this Reventie-oCficer may presume 
Chapter, the Rovenne-olTicer that an agreement or com- 
shall give effect to any lawful pi*oinise made or entered into 
agreement or compromise by any landlord and his 
made or entered jnto by any tenant is laivful; 
landlord and his tenant ; 

hut he shall not give effect to 
any agreement or compromise 
the terms of which, if they 
were embodied in a contract, 
could yiot he enforced uyider 
this Act. 

^ {2) Where any agreetnent or 
compromise has been made for 
the purpose of settling a dis- 
pute as to the rent payable, 
the Pevenue-officer shall, 
m order to ascertain whether 
the effect of such ngreeynent or 
compromise ivould be to eyi- 
hayice the rent in a maymer, 
or to ayi extent, not allowed 
by sectioyi 29 in the case of a 

contract, ' ^ 

record evidence as to the 
rent ivhich tvas legally pay- 
able immediately befoy’e the 
period in respect of which 
the dispute arose. 

(3) Where the terms of but, ivheyi the terms of 
any agreement or compromise (he agreement or compromise 
arc sncli as might unfairly are -such as might unfairly 
or inequitably alfect the or inequitably affect the rights 
rights of third parties, the of third parties, /<e shall not 
Povcnuc-officer shall not give give effect to such agreement 
effect to such agreement or or compromise imtil he has 
compromise unless and until given reasoyiablc yiotice to such 
lie is satisfied by evidence third parlies to amyear and ha 
that the statements made by heard in the mat Lr and 

? *’ere inserted br tbeE)i***.Fn 
■ O'wa),. 


Power of 

officer 
to preiiime 
that 

agretmtvU or 
comprowire* 
are laioful. 


I Thf - 
Temnev ' 

»Tbt. 

Ilcnjnl : 
this Co<4i. 

The dllTcrcnccs In 


The differences In ss. lOOD to ICOD. as in force in n 

rcspectmly, lie In the words printed ia italics. Benpa! and in Eastern iJengal, 
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(Gliaptci T?(xvt iTT^. Supj^lonwntcil l?7''ovisions . — 

Sec. 1090.) 


I’otpcr to 
Jlcvcn'iL'. 
ofjtccr 
to suttlc 
rents on 
agreement 


the parties 
correct. 


thereto are unless and until he is satisfied 
that tlie statements made by 
tile parties to the agreement 
or compromise are correct. 


Illustration. — A, a proprietor., agrees 
that /i, his tenant, shall he recorded as 
an occupancij-raigat : this affects the 
rights of the tctiants of B. The Revenue- 
officer must, under suh-seciion impure 
whether B is a tetiure-holdcr nr a raiyat. 
asdetined in section 5. If he finds on the 
evidence that B is a raiyat. he may give 
effect to the agreement, hut shall not do so 
if he finds that B is a tenure-holder. 


‘109C. ( 7 ) NotioWiSt an cl- 
ing ani/thing contained in 
section 109 B, if, in any case 
while the record is heing pre- 
pared, the landlord and 
tenant agree as to the rent 
ivhich shall he recorded as 
payable for the tenure or 
holding, 

a Bevenue-officer specially 
empowered in this behalf by 
the Local Government may, 
if he is satisfied that the rent 
agreed upon is' fair and equit- 
ctble, but not otherwise, settle 
such rent as a fair and eejuit- 
able rent, although the terms 
of the agreement are such 
that, if they were embodied , 

in a contract, they could 
not be enforced under this 
Act; 

and the provisions of section 
113 shall app)ly to a rent so 
settled. 

{2) A landlord or tenant 
may appeal to the Special 
Judge appointed under sec- 
tion 109 A, on the ground that 
the rent settled by the 
Bevenue-o fficer, under sub- 
section (1), as a fair 
and equitable rent, was not 

' This section 1090 is new, and applies only to Western Bengal — see foot-note ^ on last page. 
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(Chaplcr X. — Part IV. — Siippltimental Prum&ions . — 
Secs. 109V, no.) 


agreed to hy such landlord 
or tenant, and on no other 
ground. 

(.3) The Board of lievenue 
may, on application made, 
or of its 0W71 motio7i in pro- 
ceedings undertaken, toithin 
one year from the date of the 
order, tinder sub-section {1), 
settling a rent as a fair 
atxd equitable rent, direct 
the revision of the rent so 
settled : 

Provided that no such 
directioxi shall be made until 
reasonable notice has been 
given to the parties concerned 
to appear and he heard in the 
matter. 

M090. A note* oE all rents *1090, A note of all rents 
settled, and of all decisions of , settled, and of all decisions of 
disimtcs,on revision or appeal, ’ disputes, on revision orappoal, 
muter section 108, section under section lOH and sec- 
109A, or subsection (2) or tion 109A, sliall be made in 
suhsectioxi (3) of section the record-of-rigbts finally 
1090, shall be made in published under snb-sec- 
the record-of-rights finally tlon (2) of section 103A ; and 
published under sab-sec* such note shall be considered 
tion (2) of section iOHA; and as part of the rccoixl. 
such note shall he considered 
as part of the record. 

im 110. When a rent is settled by a Revenuc-oflicer under 

this Chapter, it sliall take circct from the beginning of the 
agricuUnral year next after the dale of the decision fixing 
the rent or (if a scttloinontoC land-rcvcnuo is being or is about 
to be made) tlie date of final publication of the Settlement 
Rent-roll ; 

Provided as follows : — 


(a) if the land is comprised in an area, estate or tenure in 
rcsiicct of which a .settlement of land-rcvcnuo is 
being or is about to be made, the rent settled shall, 
subject to tlic provisions of sections 191 and 192, 
take ctrect from the exi>iration of the iicriod of the 
current settlement, or from such other date after tlie 
oxplnition of that period us may be fixed by the 
Revenue-officer; 


‘ ThHM'ctimi JCVin H 
* TliK ("■cti.m l(M(7 


w, ami only to Western Ilenyal— fool-notc * on r>a?c 

Hc«-, an<J only to EaMeni Ifensalwirr foot-note * oo luce 
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{h) if the .laiitl is not. coinjirisccl in an area, estate or teimrc 
as aforesaid, and if tiic existing rent has been fixed 
by a contract binding ])etween tlie parties for an 
unexpii’cd term of years, t.he rent settled shall take 
effect from the exinration of tliat term, or from such 
other date after tlic expiration of that term as ma}’’ 
be fixed by tlie Kevenne-ofiicer. 


111 . When an order has been made under section 101, 
directing the in'eparation of a record-of-rights, tlien, subject to 
the provisions of section 104H, a Civil Court sliall not, — 

{a) where a settlement of land-revenue is being or is about 
to be made — until after the final iniblication of the 
record-of-rights, and 

(b) where a settlement of land-revenue is not being made 
or is not about to be made — until three months after 
the final publication of the record-of-rights. 


entertain ^[aii}’' aiDplication made under section 158, or] any suit 
or application for the alteration of tlie rent or the determination 
of the status of any tenant, in the area to which the record-of- 
rights applies. 

111A. No suit shall be brought in any Civil Court in 
respect of any order directing the iireparation of a record-of- 
rights under this Chajiter or in resiiect of the framing, public- 
ation, signing or attestation of such a- record or of any liart 
of it, or, save as iirovided in section 104H, for the alteration 
of any entry in such a record of a rent settled under sections 
104A to 104F : 


Provided that any person who is dissatisfied with any entry 
in, or omission from, a record-of-rights framed in pursuance 
of an order made under section 101, sub-section (2), clause 
id), which concerns a right of which he is in possession, may 
institute a suit for declaration of his right under Chapter YI ^ 
of the Sijecific Relief Act, 1877. 

M11B. (f) Where a record- MfIB. (1) Where a record- 
of-rights has been ijrepared of-rights has been prexjared 
and finally imblished in re- and finally published in re- 
siiect of the land in an area in spect of the land in any area in 
which a settlement of land- which a settlement of land- 
revenue is not being made, or is revenue is not being made, or is 


1 These ivords in square brackets, in section 111, were inserted, for Western Bengal, by the Bengal 
Tenancy lAmendment) Act, 1907 (Ben. Act 1 of 1907), s. 34, and, for Eastern Bengal, by the Baste.''n 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 ' of 1908), s. 34, in Vol. Ill 
of this Code. 

2 Printed in General Acts, 1868-78, Ed. 1909, p. 549. 

® This section 111 B applies, to Western Bengal. It was inserted bj' the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 35, in Vol. Ill of this Code. 

^ This section lllB applies to Eastern Bengal. Itwa.s inserted by the Eastern Bengal and Assam 
Tenancy (Aihendment) Act, 1908 (E. B. & A, Act 1 of 1908), s. 35, in Vol. Ill of this Code. 

The only differences in section lllB, as in force in Western Bengal and in Eastern Bengal, re- 
spectively, lie in the words printed in italics on the next page. 


1 of 1877. 

Stay of suits 
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TENANCT ACT, 1885. 


557 


Of 18850 

‘ {Chapter X . — Part IV. — Supplemental Provisions . — 


Sec. 

not about to be made, no applic- 
ation or suit affecting sucb 
land or any tenant thereof 
shall, within three months 
from the date of the certificate 
of final publication of such 
record-of-rights, be made or 
instituted in any Civil Court 
for the decision of any of the 
following issues, namely : — 

(a) .whether the land is or 
is not liable to the 
payment of rent ; 

(/>) whether the relation of 
landlord and tenant 
exists ; 

(c) whether the land is 
part of a particular 
estate or tenancy ; or 
(cZ) whether there is any 
special condition or 
incident of the 
tenancy, or whether 
any right of way or 
other easement 
attaches to the land. 

■ . (2) If, before the final pub- 
lication of the record-of-rights 
in such area,, a suit involving 
the decision of any of the 
issues mentioned in sub- 
section (I) has been instituted 
in a Civil Court, the Revenue- 
officer shall not entertain any 
suit tinder section 106 mvolv- 
ing the decisioti of the same 
issue. 


(3) Whore, in the couree' of 
settling fair rents under 
section 105, the* Revenue- 
officer finds that, by reason of 
a suit involving the decision 
of any of the issues mentioned 
in sub-scction (J) having been 
instituted in a Civil Court 
before the final publication of 


notabout to be made, no applic- 
ation or suit affecting such 
land or any tenant thereof 
shall, within three months 
from the date of the certificate 
of final publication of such 
record-of-rights, be made or 
instituted in any Civil Court 
for the decision of any of the 
following issues, namely : — 

(а) whether the land is or 

is not liable to the 
payment of rent ; 

(б) whether the relation of 

landlord and tenant 
exists ; 

(c) whether the land is 

part of a particular 
estate or tenancy j or 

(d) whether there is any 

special condition or 
incident of the 
tenancy, or whether 
any right of way or 
' other easement 

attaches to the land. 

(2) If, before the final pub- 
lication of the recorcl-of-rights 
in such area, a suit involving 
the decision of any of tlie 
issues mentioned in sub- 
section (1) has been instituted 
in a Civil Court, the Revenue- 
officer shall not, m a suit 
tinder section lOG or in pro- 
ceedings imder scction^l05A, 
try such issue unlefis in such 
civil suit such issue is not in 
fact tried or decided. 

(3) Where, in the course of 
settling fair rents under 
section 105, the Revenue- 
officer finds that, by reason of 
a suit involving the decision 
of any of the issues mentioned 
in sub-section (I) having been 
instituted in a Civil Court 
before the final publication of 
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[Act ^6 

C Qlia'ptar X. — Part IV, — Supplemental Provisions . — 

Secs. 111-111 B.) 


(b) iC the Uuid is not comprised in nn iireu, estate or tenure 
as aforesaid, and if tlie existing rent lias been fixed 
by a contract binding between the jiai’ties for an 
iinexpirecl term of years, the rent settled slialJ take 
effect from the expiration of that tei’in, or from such 
other date after the exiiiration of that term as may 
be fixed by the Revenn e-officer. 

111 . AVhen an order has been made under section 101, 
directing the i3rexiaration of a record-of-rights, then, subject to 
the provisions of section 104H, a Civil Court shall not, — 

(a) where a settlement of land-i-evenue is being or is about 
to be made — until after the final publication of the 
record-of-rights, and 

(h) where a settlement of land-revenue is not being made 
or is not about to be made — until three months after 
the final publication of the record-of-rights. 


enterlain ^[any application made under section 15(S, or] any suit 
or apxilicatiou for the alteration of the rent or the determination 
of the status of any tenant, in the area to which the record-of- 
rights applies. 

111A. No suit shall be brought in any Civil Court in 
resiDect of any order directing the prexiaration of a record-of- 
rights under this Chajitei' or in resi)ect of the framing, public- 
ation, signing or attestation of .such a~ record or of any |3art 
of it, or, save as i3rovided in section 104H, for the alteration 
of any entry in such a record of a rent settled under sections 
104A to 104F : 


Provided that any xierson who is dissatisfied with any entry 
in, or omission from, a record-of-rights framed, in i^ursuance 
of an order made under section 101, sub-section (2), clause 
(d), which concerns a right of which he is in possession, may 
institute a suit for declaration of his right under Chapter VI ^ 
of the Si)ecific Relief Act, 1877. 

M11B. (I) Where a record- M11B. (J) Where a record- 

of-rights has been i^repared of-rights has been pre^iared 

and finally published in re- and finally published in re- 
siDect of the land in an area in spect of the land in any area in 
which a settlement of land- which a settlement of land- 

revenue is not being made, or is revenue is not being made, or is 


1 of 1877. 

St.'iy of suits 
in which 
certain issues 
arise. 


1 These words in square brackets, in section 111, were in.serted, for Western Bengal, by the Bengal 
Tenancy (.Amendment^ Act, 1907 (Ben. Act 1 of 1907), a. 34, and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancj' (Amendment) Act, 1908 (B. B. & A. Act 1 ' of 1908), s. 34, in Vol. Ill 
of this Code. 

® Printed in General Acts, 1868-78, Ed. 1909, p. 549. 

8 This section 111 B applies to Western Bengal. It was inserted by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 35, in Vol. Ill of this Code. 

<• This section lllB applies to Eastern Bengal. It was inserted by the Eastern Bengal and Assam 
Tenancy (Ariiendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 35, in Vol. Ill of this Code, 

The only difEarences in section lllB, as in force in Western Bengal and in Eastern Bengal, re- 
spectively, lie in the words printed in italics on the next page. 
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not about to be made, no applic- 
ation or suit affecting such 
land or any tenant thereof 
shall, within three months 
from the date of the certificate 
of final iniblication of such 
record-of-rights, be made or 
instituted in any Civil Court 
for the decision of any of the 
following issues, namely : — 

(a) .whethel* the land is or 
is not liable to the 
payment of rent ; 

(5) ■whether the relation of 
landlord and tenant 
exists ; 

(c) whether the land is 

part of a particular 
estate or tenancy ; or 

(d) whether there is any 

special condition or 
incident of the 
tenancy, oj' whether 
any right of way or 
other easement 
attaches to the land. 

- (2) If, before the final pub- 
lication of the record-of-rights 
in such area, a suit involving 
the decision of any of tho 
issues mentioned in sub- 
section (I) has been instituted 
in a Civil Court, the Revenue- 
officer shall not entertain any 
suit under section 106 involv- 
ing the decision of the same 
issue. 


(3) Whore, in the course' of 
settling fair rents under 
section 105, the* Revenue- 
officer finds that, by reason of 
a suit involving the decision 
of any of tho issues mentioned 
in sub-section (1) having been 
instituted in a Civil Court 
before the final publication of 


not about to be made, no applic- 
ation or snit affecting such 
land or any tenant thereof 
shall, within three months 
from the date of the certificate 
of final publication of such 
recoi*d-of-rights, be made or 
instituted in any Civil Court 
for the decision of any of the 
following issues, namelj' : — 

(a) whether the land is or 
is not liable to tho 
payment of rent ; 

(5) whether the relation of 
landlord and tenant 
exists ; 

(c) whether the land is 

part of a particular 
estate or tejiancy ; or 

(d) whether there is' any 

special condition or 
incident of the 
tenancy, or whether 
any right of way or 
‘ other casement 

attaches to the land. 

(2) If, before tho final pub- 

lication of the recorcl-of-rights 
in sucli area, a suit involving 
the decision of any of the 
issues mentioned in sub- 

section (i) has been instituted 
in a Civil Court, tho Rcvcnuc- 
ofliccr shall not, in a suit 
under section 106 or hi pro- 
ceedings under scctio7i ~ 10} A , 
try such issue sinless in such 
civil snit such issue is not in 
fact tided or decided. 

(3) Whore, in the course of 
settling fair rents under 
section 105, tlm Rcvcmic- 
officer finds that, by reason of 
a suit involving the decision 
of any of the issues mentioned 
in sub-section (7) having been 
instituted in a Civil Court 
before the final publication of 
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Power to 
authorize 
special 
settlement in 
special cases. 


the record-of-rights, or before the record-of-rights, or before 
a Eevenue-officer under a Revenue-officer under 
section 106, is unable to settle section 106, is unable to settle 
a fair rent until such issue is a fair rent until such issue is 
decided, the Revenue-officer decided,' the Revenue-officer 
shall stay the proceedings, for shall stay the jiroceedings, for 
the settlement of n fair rent, the settlement of a fair rent, 
pending a hiial decision on pending a final decision on- 
the issue ; the issue i 

and, after the issue has been and, after the issue has been 
finally decided, he shall settle finally decided, he shall settle 
a fair rent, as if the record-of- a fair rent, as if the record-of- 
rights had been framed in rights had been framed in 
accordance with such decision, accordance with such decision. 

{4) Where the making of an {4) Where the making of an 
application or institution of a ap)p)lication or institution of a 
suit has been delayed owing to suit has been delayed owing to 
the operation of sub-section the ox3eration of sub-section 
(i), the period of three months (-?), the i^eriod of three months 
therein mentioned shall be therein mentioned shall be 
excluded in computing the excluded in computing the 
period of limitation prescribed period of limitation prescribed 
for such suit or api^lication. for such suit or aiDxfiicatlon. , 
112 . (1) The Local Government, with the previous sanction 
of the Governor General in Council, ma5^ on being satisfied that 
the exercise of the powers hereinafter mentioned is necessaiy 
in the interests of i^ublic order or of the local welfare, 

^ [or that any landlord is ^ [or that any landlord is 
demanding rents which have demanding or exacting rents 
lieen illegally enhanced above in excess of the rents entered 
those entered as payable in as payable in a record-of-rights 
a record-of-rights prepared prepared under this Chapter, 
under this Chapter, invest a or of the ' rents payable by 
Revenue-officer] . reason of enhancements laiu- 

' fully made after the final 
publication of such record, 
invest a Re venn e-officer] 

v,dth the following powers or either of them, nainelj^ ; — 

(a) power to settle all rents; 

(b) xjower, when settling rents, to reduce rents if, in the 

ox)inion of the officer, the maintenance of existing 
rents would on any ground, whether specified in this 
Act or not, be unfair or inequitable. 

'This nl.ause .ipplies to Western Ben^l. It was substituted for the words “invest a 
Kevenuo-officcr acting under this Chapter” bj’ the Bengal Tenanc}* (Amendment) Act, 1007 (Ben. 
Act 1 of 1!»07), s. 30 (7), in Yol. Ill of this Code. - . , • 

- Tliis clause applies to Eastern Bengal. It was substituted for the words “ inve.st a 
Kevcnue-oflicer acting under this Chapter” by the Eastern Bengal and Assam Tenancy (Amendment) 
Act. 1008 (E. B. & A. Act 1 of 1008), s. SC, (1), in Vol. Ill of this Code. 

The diffcrence.s in the clause, as in force in Western Bengal and in Eastern Bengal, respectively, 
lie in the words printed in italics. 


/ 
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(2) The powers given under this section may be made 
exei‘ciseal)le within a si^ecified area either generally or with 
reference to speciUed cases or classes of cjiaes. 

‘ [(2a) A settlement of rents under this section shall bo 
made in the manner provided by sections 101 to lOlJ (both 
inclusive).] 

(3) When the Local Government takes any action under 

this section, the settleinent-i*ecoi'd prepaml by the Kevenue- 
oflicer shall not take eliect until it has been tiiially conlirmed 
by tlie Governor General in Council ; ’[and tlie revision, by 
direction of the Board of Bevcuue’ under sub-section (2) 
of section 101 G, of a recoitl-of-rights, or any portion of a 
record-of* rights, prepared under this section, shall be subject to ^ 

a like confirmation by the Governor General in Council.] 

113 . (J) When the rent of a tenure or holding as settled Penoafor 
under this Chapter, it shall not, except on the ground of a land- 

lord’s improvement or of a subsequent alteration ip the area of are to remain 
the tenure or holding, be enhanced, in the ci\se of a tenure or 
ail occupancy-holding or the holding of an under-rntj/'^^ having 
occupancy rights, for fifteen year«. an'd, in the case of a non- 
occupancy holding or the holding of an under-ratj/a^ not having 
occupancy rights, for five yeai-s ; and no such rent shall bo 
reduced within the periods aforesaid save on the ground of 
alteration in the area of the holding or on the ground specified 
in section 38, clause (a). 

, (2) The said periods of fifteen years and five years shall bo 

counted from the date on which the rent settled takes effect 
under this Chapter. 

114 . (i) When the preparation of a recoid-of-rights has been Expeawof 
directed or undertaken under this Chapter, in any case except nnd^“^ 
where a settlement of land-revenne is being or is about to be chapter. ’ 
made, the expenses incurred ***** in carrying out the \ 
provi&ioiis of this Chapter in any local area, estate, tenure or 

part thereof (including expenses tliat may be incurred ® [at any 
time, whether before or after the prepamtion of the recoid-of- 
rights, in the maintenance, repair or restoration] of boundary 
marks and other survey marks erected for the purpose of carrying 


‘Sub-section (?a) was inserted, for Western Bengal, by the Benra) Tenanee 
Act, 1007 (Ben. Act 1 E«mnjlen{al, by the kaittrr&uTd 

, , ■ ■ . . ■ ifCoJe. 


- Code. 
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(Chapter X. — Part 1 V. — Supplemental Provisions . — 

Secs. 115, 115A.) 

out the i)ro visions of this Chapter), or such part of those 
expenses as tlie Local Government inaj’’ direct, shall be defrayed 
by the landlords, tenants and occupants of land in that local 
area, estate, tenure or part in such proportions ^ [and in such 
instalments (if any)] as the Local Government, having regard 
to all the circumstances, may determine. 

^ [(2) The estimated amount of the exx)enses likelj^ to be 
incurred for the maintenance, repair or restoration of boundary 
marks for a period not exceeding fifteen years) or such part of 
such amount as the Local Government® may direct, may be 
recovered in advance in the same manner as if such expenses 
had been alreadj’’ incurred,] 

^ (5) The portion of the aforesaid exx^enses which any iierson 
is liable to X3ay shall be recoverable by the Government as if it 
were an arrear of land-revenue due in resi^ect of the said local 
area, estate, tenure or i3art.® 

® [(4) The cost of preparing cox^ies of survey maps and 
records-of-rights under this Cliax^ter for distribution to 
landlords and tenants shall be deemed to be part of the 

expenses incurred in carrying out the x^i’O'^isions of this ' 

Chapter.] 

Explanation . — TIic word “ tenure ” in this section includes all revenue-free and 
rent-free tenures and lioldings within a local area, estate or tenure. 

115. When the x^^i'i’Gculars mentioned in section 102, 
clause (5), have been recorded under this ChaxDter in respect of 
any tenancy, the x3resumx)tion under section 50 shall not there- 
after ax^x^ly to that tenancy. 

M15A. In the demarcation ®115A. In the demarcation Demarcation 
of village boundaries for the of village boundaries for the boundaries. 

X)urpose of making a suiwey purx)Ose of making a survey 

1 Tbe words “ and in any sucb instalments (if any),” in section 114 (1), were inserted, for Western 
Bengal, by tbe Bengal Tenancy ('Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 37 (c), and,' for 
Eastern Bengal, by tbe Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 

Act 1 of 1908), s. 37 (c), in Vol. Ill of tbis Code. 

2 Tbis .sub-section (^) was inserted, for Western Bengal, by tbe Bengal' Tenancy (Amendment) 

Act, 1907 (Ben. Act 1 of 1907), s. 37 (2), and, for Eastern Bengal, by tbe Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908) s. 37 (2), in Vol. Ill of tbis Code. 

8 Now tbe Governor in Council of Fort William in Bengal — see tbe Bengal, Bibar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3, and Scb. D, items 1 and 2, post, pp. 774 and 776. 

<* Tbe original sub-section (2) was renumbered (3), for Western Bengal, by tbe 'Bengal Tenanc)' .. 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. St (3), and, for Eastern Bengal, by tbe Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 37 (3), in A’'ol. Ill 
of tbis Code. 

® For an alternative method of recovering expenses,' see tbe Land Records Maintenance Act, 1895 
(Ben. Act 3 of 1895), ss. 28 to 32 and 36 (c), in Vol. Ill of tbis Code. 

6 Tbis sub-section (4) was inserted, for Western Bengal, by tbe Bengal Tenancy (Amendrnent) 

Act, 1907 (Ben. Act 1 of 1907), s. 37 (4), and, for Eastern Ilengal, by tbe Eastern Bengal, and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 37 (4), in Vol. Ill of tbis 
Code. 

'^Tbis section 115 A applies to Western Bengal’. It was inserted by tbe Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act 1 of 1907), s. 38, in Vol. Ill of tbis Code. i 

8 Tbis section 1 15 A applies to Eastern Bengal. ' It was inserted by tbe Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1901). u- 38, in Vol. Ill of this Code. 

Tbe only differences in section 115A, as in force in Western Bengal and in Eastern Bengal, 
respectivelj', lie in tbe words printed in italics. 



TENANCY ACT, 1885. 561 

df 188S.] 

(Chapter XI. — Non-Accrual of occupancy and non-occupiancy 
rights, and Record of Proprietors* Private Lands.— 
Sec. 116.) 


and preparing a record-of- 
rights under this Chapter, a 
Revenue-officer shall, so far as 
is possible, and subject to the 
provisions of the Bengal Sur- 
vey Act, 1875 S 2 )reserve, as the 
unit of survey and record, the 
area contained within the 
exterior boundaries of the 
village max^s of the revenue 
survey, if any ; 


and, where village inai^s pre- 
pared at a previous revenue 
survey exist, ho shall not, 
without the sanction of the 
Board of Revenue, adopt any 
other area as such unit. ' 


and preparing a record-of- 
riglits under this Chax)ter. a 
Revenue-officer shall, so far as 
is i^ossible, and subject to the 
in-ovisions of the Bengal Sur- 
vey Act, 1875,^ XU’eserve, as the 
unit of survey and record, the 
area contained within the 
exterior boundaries of the 
village maxis of the revenue 
survey, or other survey, if any, 
adopted under clause (10) (6) 
of section S as defining vil- 
lages ; 

and, where village maps pre- 
liared at such revenue or other 
sxCrvey exist, he shall not, 
without the sanction of the 
Boaid of Revenue adopt any 
other area as such unit. 


CHAPTER XI. 


’[Non-accrual of occupancy and non-occupancy riguts 
AND] Record of Proprietors’ Private Lands. 


116 . Nothing in Chapter V shall confer a right of oceu-. 
pancy in, and nothing in Chapter VI shall apxily to, 

* [lands acquired under the Land Acquisition Act, 1891*, for 
the Government or for any Local Authority or for a Railway 
Comiuiny, or lands belonging to the Government within a 
Cantonment, while such lands remained the x>roperty of the 
Government, or of any Local Authority or Railw’ay Company, 
or to] 

a proprietor’s private lands known in Bengal as hhamar, 
nij or nijjot, \_and in Bihar as <rirciat, nij, sir or khoxnaf], 
where any such land is held under a lease for a term of years or 
under a lease from year to year. 


Bcnf 
fay i 

B. 30,in Vol.m ot tlm Code 


• and Orissa and AaMim Lawa Act, 

ing, for Wc«lem Bcnpal, bj the 
a 3a, and, for Eastern Beneal, 
IMS fE li. A A. Act 1 of V.HJS), 


* Thew » ord« in sqnarc hracheta hi section IIC were iii.erted, for Western Itenpal, by the Bcnpal 

«— •». - ' 1 of a.40,aiuf for na.lcrn Kentril, by the Eastern 


Tenancy (Amendment^ Act, Glen. Actio , .,.^,.,, 1^111 

Ilenuat and A«am Tenancy tAmcndineut) Act, lE.lt.A A. Act 1 of Vol. IJX 


of th)4 Code 

*rfinledln the General Acta, lP87-tl7, El. lWi9, p. a 


13en Act 6 
of 1873. 
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( Chapter XI. — Noii-accraal of occupancy and non-occupancy 
rigliLs, a.nd Record of Proprietor}^' Private Lands . — 
Secs. 117-120.) 

117 . The Local Governiiieiit iiiiiy, I'roiii time to time, make 
an oj'der dii-ecting a Reveimc-onicer to make a survey ana 
recoj’d of all the lands hi a spcchied local area which are a 
proprietor’s private lands within the meaning of the last fore- 
going section. 

118 . .In the case of any land alleged to be a proprietoi.’’s 
l^rivate land, on the application of the proprietor or of any 
tenant of the land, and on his depositing the i-eqnired amount 
for expenses, a Rcvcnue-ollicer may, subject to, and in accord- 
ance with, rules made in this behalf by the Local Governmeut, 
ascertain and record whether the land is or is Jiot a proprietor’s 
private land. 

119 . When a Revenne-oilicer proceeds under either of the 
two last foregoing sections, the provisions of ’ [sections 103 A, 
103 B, 10(1, 107, 108, 109 and 109A] shall apply. 

120 . (1) The Revenue-o dicer shall record as a proprietor’s 
private land — 

(a) land which is proved to have been cultivated as 
Ichamar, [drdeU, sir,'] nii, nijjot {or kamat] by the 
proprietor himself with his own stock or by his own 
servants or by hired labour for twelve continuous 
years immediately before the passing of this Act, and 
(/>) cultivated land which is recognized by village usage as 
proprietor’s khamar, \zirdat, sir,] nii, niijot {or 
kamat]. 

{2) In determining whether any other land ought to be 
recorded as a proprietor’s i^rivate land, the otEcer shall have 
regard to local custom, and to the question whether the land 
was, before the second day of March, 1883, specifically let as 
l^roprietor’s private land, and to any other evidence that maj^ 
be produced ; but shall presume that lUnd is not a proprietor’s 
X)rivate land until the contrary is shown. 

2 [(2a) Notwithstanding anything contained in anj’- agreement 
or compromise, or in any decree which is jn-oved to his satisfac- 
tion to have been obtained by collusion or fraud, a Revenue- 
officer shall not record any land as a proprietor’s iDrivate 
land, unless it is proved to be such by satisfactorj’’ evidence 
of the nature described in sub-section {!) or sub-section (2)]. 

(■ 3 ) If any question arises in a Civil Court as to whether 
land is or is not a proprietor’s XDiivate laud, the Court shall 
have regard to the rules laid down in this section for the 
guidance of Revenue-officers. 


1 These words and figures in square brackets in s. 119 were substituted for the words and figures 
“ sections 106 to 109, both inclusive,” by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 3 of 
1898), s. 10, in Vol. Ill of this Code. 

2 Sub-section (2n) was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 41, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 41, in Vol. Ill of this Code. 
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50S 


Distraint. 


121 . Whevu nil Iifiviir of reut is due to the huidlord of a C3«.,in 
raujat or under-roii/af, and has not been due for more than a ™T,ra“Lr. 
year, and no security has heeu accepted tlierefor by the land- lir dniram 
lord, the landlord may, in addition to any other remedy to 
which he is entitled by law, i>rcsent an application to* tlio 
Civil Court requesting the Court to recover the arrear b 3 ' 
distraining, -while in tlie possession of the cultivator, — 

(a) any croira or other products of the earth standing or 
ungatiiered on tlie liolding ; 

(h) any crops or other products of the earth which Iiave 
been grown on the holding and have been reapeil or 
gathered and are deposited on the holding or on a 
threshing-floor or place for treading out grain, or the 
like, whether in the fields or within a homestead : 


Provided that an application sliall not be made under this 
section — 

(J) by a proprietor or manager as defined under the Laud 
Registration Act, 1876‘, or a mortgagee of such a 
proprietor or manager, unless his name ami the 
extent of his interest in the land in respect of whioli 
the arrear is due have been registered under the 
provisions of tliat Act ; or 

(2) for the recovery of any sum in excess of the rent 
payable for the liolding in the preceding agrioiiUui-.il 
year, unless tiiat sum is iKiyable under a written 
contract or in consequence of a proceeding under this 
Act or an enactment liereby repealed ; or 

(31 ill respect of the produce of any part of tlio holding 
wliieh the tenant lias snh-iet witli tlic written 
consent of the landlord. 


122, (i) Every apidication under the last foregoing section 
liall specify — 

Oi) the holding in respect of which the arrear is claimed, 
and tlic boundaries thereof, or snoli otiior partieular.s 
as may snflice for its identification ; 

(li) the name of the tenant; ■ , • , 

(c) tlio period ill respect of wliicli tlic arrear is elaimcd ; 

(tl) the amomit of the arrear. with the interest, if any, 
claimed tiioreoii and, wlicu an amoiiiit in excess ol 
tlic rent paj-ablo by the tenant in tlio last preceding 
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(Chapter XI. — Noii-ftccraal of occupinicji and non-nccujKinqj 
rigtits, and Record of Proprietor.'^' l^rivale Lands . — 
Secs. 117-120.) 


117 . The Local Governiiieni may. fi'cm time to time, make 
an order directiiijr a Lcveiiue-onieer (o make a .survey anci 
record oi’ all the land.s in a .specified local area which arc a 
propi’ielor’.s private lands witliin the meaninfi- of the last forc- 
^ming section. 

118 . In the case oT any land alleged to be a ])i'oprictor’.s 
private land, on the application of the ]n*oj)rietoi' or of any 
tenant of the land, and on his depositing the .required amount 
for exjH'nses, a l^evcnne-onicer may, subject to, and in accord- 
ance with, j'liles made in this behalf by the Local Government, 
ascertain and record whether the land is or is not a proprietor’s 
pi’ivatc land. 

119 . When a Revenue-onicer ])roceeds under either of the 
two last foregoing .sections, the jirovisions of * [sections lOo A, 
103 B, 10(), 107, 108, 101) and 109A] .shall aiiply. 

120 . {!) The Revenue-onicer shall record as a proprietor’s 
private land — 

(ft) land which is pi’oved to have been cultivated as 
Ichaniar, [R.rdat, sir,'] nii, nijjot [or kamat] by the 
proprietor himself with his o'^vn stock or by his own 
servants or by hired labour for twelve continuous 
3 ’’ear.s immediately before the passing of this Act, and 
{h) cultivated land which is recognized by village irsage as 
proprietor’s khamar, [zirciat, s?r,] nii, niijot [or 
kamat]. 


(2) In determining whether any other land ought to be 
recorded as a pi'oprietor’s private land, the officer shall have 
regard to local custom, and to tlie question whether the land 
was, before the second day of March, 1883, specifically let as 
proi)rietor’s private land, and to an}’' other evidence tJiat may 
be produced ; but shall presume that land is not a proprietor’s 
private land until the contrary is shown. 

^ [(2a) Notwithstanding anything contained in any agreement 
or compromise, or in any decree which is proved to his satisfac- 
tion to have been obtained by collusion or fraud, a Revenue- 
officer shall not record any land as a proirrietor’s private 
land, unless it is proved to be such by satisfactory evidence 
of the nature described in sub-section (1) or sub-section (2)]. 

(-3) If any question arises in a Civil Court as to whether 
land is or is not a proprietor’s private laud, the Court shall 
have regard to the rules laid down in this section for the 
guidance of Revenue-officers. 


1 These words and figures in square brackets in s. H!) were substituted for the words and figures 
“ sections 105 to 109, both inclusive,” by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 3 of 
1898), s. 10, in Vol. Ill of this Code. 

2 Sub -section (2rt) was inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 41, and, for Eastern Bengal, bj' the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 41, in Vol. Ill of this Code. 
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Distraint. 


121. Wliuru i\i\ jirrear of it‘«t is due to the landlord of a cases m 
or xindiii'-rnijjat, and has not been due for more than a appTi’i 
year, and no security has been accepted therefor by tlie land- forjisframt 
lord, the landlord may, in addition to any other remedy to ® 

whicli he is entitled by law, pi-eseiit an application to the 
Civil Court requesting the Court to recover the arrear by 
distraining, while in the possession of the cultivator, — 

(fl) any crops or other products of tlie earth standing or 
ungathered on the holding; , . , , 

(f>) any crops or other products of the earth which have 
been grown on tlie liolding and have been reaped or 
gathered and are deposited on the holding or on a 
threshing-floor or place for treading out gram, or the 
like, whether in the fields or witiim a homestead : . 


Provided that an application shall not be made under this 

section — 

(1) by u proprietor or mimuger as defiiiM! iincJer the Limd 
“ ^ReViStion Act, 1876', or a mortgagee of snoli a 

or iniinager, unless liis name ami tlio 
extent of liia intere.ftin the land in respect of vvhioli 
the arrSu- is due have been registered under tlio 

f ^t?''*^'oJ'nverv'*of^any sum in excess of the rent 
^“''paXle for *0 preceding agricultural 

!f,dpss that sum is payable under a written 
year, ' go„seiiuenco of a proceeding under tliis 

in enactment hereby repealed; or 

Act 01 an j ,,j.o(i„ce of any imrt of tlie liolding 

0) in respect 3„„.,et with the written 

coisent of tlm landlord. 

122 (1) Every application under tlie last foregoing .section 

shall specify — r i ■ i .i 

rot the liolding in respect of wliioli tlie ari-ear is claimed, 

, (o) ’ boundaries thereof, or siioli other particulars 

; fra av suffice for its ulentificution ; 

/I a H V..,rac of the tenant; 

the period in respect of wliieh the arrear is claimed; 
td) the fniount of tlie arrear, witl, the interest, if any, 
claimed thereon and when an amount in exec.ss of 
the rout payable 1>> the tcunnt in the last precec/jng 
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agricultural year is claimed, the contract or iDroceed- 
ing, as the case may be, under which that amount is 
payable ; 

(e) the nature and approximate value of the produce to be 
distrained ; 

(/) the place where it is to be found, or such other parti- 
culars as may suffice for its identification ; and 

{g) if it is standing or ungathered, the time at which it is 
likely to be cut or gathered . 

{2) The apifiication shall be signed and verified in the 
manner prescribed by the Code of Civil Procedure^ for the i4ofi882. 
signing and verification of plaints.^ 

123 . (i) The applicant shall', at the time of filing an 
application under the foregoing sections, file in Court such 
documentary evidence (if any) as he may consider necessary 
for the pui’XDOses of the application. 

{2) The Court may, if it thinks fit, examine the aiJjilicant, 
and shall, with as little delay as possible, admit the application 
or reject it, or loermit the applicant to furnisli additional 
evidence in support of it. 

(3) Where a Court cannot forthwith admit or reject an 
application under sub-section (2), it may, if it thinks fit, make ' 
an order prohibiting the removal of the jDroduce specified in 
the aiDj)!] cation pending the execution of an order for distrain- 
ing the same or the rejection of the application. 

(4) When an order for distraining any produce is made 
under this section at a considerable time before the produce 
is' likely to be cut or gathered, the Court may suspend the 
execution of the order for such time as it thinks fit, and may, 
if it thinks fit, make a further order prohibiting the removal 
of the xDi’oduce iJending the execution of the order for distraint. 

124 . If an application is admitted under the last foregoing 
section the Court shall deiDute an officer to distrain the produce 
specified therein, or such xjortion of that i^roduce as it thinks 
fit ; and the officer shall proceed to the i)lace where the 
produce is, and distrain the i)roduce by taking charge of it 
himself or placing some other person in charge of it in his 
behalf, and publishing a notification of the distraint in accord- 
ance with rules to that effect to be made by the High Court : 

Provided that x)roduce which from its nature does not admit 
of being stored shall not be distrained under this section at . 
any time less than twenty days before the time when it would 
be fit for reaping or gathering. 

125 . (i) The distraining officer shall, at the time of 
making the distraint, serve on the defaulter a written demand 
for the arrear due, and the costs incurred in making the 


1 Act 14 of 1882'has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act h 
of 19081, and this reference should now be taken to be made to that Code — see s. 158 
thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 
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(Cli'X'pter XTI. — Distraint. — Secs. 126-120.) 

distraint, with an account exhibiting the grounds on which the 
distraint is made. 

(2) Where the distraining officer has reason to believe that 
a person other than tlie defaulter is the owner of the proi^erty 
distrained, he shall serve copies of the demand and account 
on that person likewise. 

(3) The demand and account shall, if practicable, be served 
personally; but, if a person on whom tliey are to be served 
absconds or conceals himself or cannot otherwise be found, 
the officer shall affix copies of the demand and account on a 
conspicuous part of the outside of the house in which he 
usually resides. 

126 . (1) A distraint under this Chapter shall not prevent 
any person from reaping, gathering or storing any produce, or 
doing any other act necessary for its due preservation. 

(2) If the person ejititled to do so fails to do so at the proper 
time, the distraining officer shall cause any standing crops or 
ungathered products distrained to be reaped or gathered when 
ripe, and stored in such gmnarics or other places as are com- 
monly used for the purpose, or in some other convenient place 
in the neighbourhood, or shall do whatever else may bo 
necessary for the due preservation of the same. 

■ (3) In either case the distrained property shall remain in 
the charge of the distraining officer, or of some other person 
appointed by him in this behalf. 

127 . (1) Unless the demand, with all costs of the distraint, 
be immediately satisfied, the distraining officer shall issuo^ a 
proclamation specifying the particulars of the property dis- 
trained, and the demand for which it is di-strained, and notify- 
ing that he will, at a place and on a day specified, not being 
less than three or more than seven days after the time of 
making the distraint, sell tlie distrained property by public 
auction : 

Provided that when the crops or products distrained from 
their nature admit of being stored, but have not yet been 
stored, the day of tlie sale shall he so fixed as to admit of their 
being made ready for storing before its arrival. 

(2) The proclamation shall bo stuck up on a conspicuous 
fjhice ill the village in which the laud is situate for wliioli the 
arreai-s of rent are claimed. i 

128 . The sale sliall he hold at the place wlioro tlie dis- 

trained property is, or at the nearest place of pulilio resort it 
tlie disti-aiiiing offleor is of opinion tliat it is likely to sell there 
to better advantage. ' ' 

129 . (J) Crops or products wliich from their nature admit 
ot Iieing stored shall not he sold botore they are reaped or 
gathered and are ready for storing. 

(2) Crops or products which from their nature do not admit 
of being stored may bo sold before tlicv are reaped or gatliered, 
and the purchaser shall he' entitled to enter on the land by 
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( Chapter XII. — Distraint. — Secs. 130-13G.) 

himself, or b}" any i)er.soji ai)poiiitetl by him in tJiis behalf, and 
do all that is necessary for the purpose of tending and reaping 
or gathering them. 

130 . Tlie i^roperty shall be sold by public auction, in one 
or more lots as tlie officer liolding the sale may tliink advisable; 
and if the demand, witli the costs of distraint and sale, is 
satisfied by the sale of a portion of tlie xn-operty the distraint 
sliall be immediately withdrawn with resxicct to the remainder. 

131 . If, on the proxierty being put np for sale, a fair price 
(in the estimation of the officer hokling the sale) is not olfered 
for it, and if the owner of the iiroiierty, or a persoji authorized 
to act in his behalf, aiixdies to have the sale ixistimned till the 
next day, or (if a market is held at the jdace of sale) the next 
market-day, the sale shall be x’ostlioned until that day, and 
shall be then conixiletcd, whatever iirice may be olfered for the 
property. 

132 . The price of every lot shall be iiaid at the time of sale, 
or as soon thereafter as the officer holding the .sale directs, and 
in default of such payment the property shall be i)nt nii again 
and sold. 

133 . When the inirchase-moiiey has been x^^nd in full, the 
officer holding the sale shall give the x^^i-i’tJhaser a certificate 
describing the x>i’oi)erty x>iH’chased by him and the xu’ice i)aid. 

134 . (I) F roin the x^i'oceeds of every sale of distrained 
Xn’oi)erty under this Chaxiter, the officer holding the sale shall 
pay the costs of the distraint and sale, calculated on a scale of 
charges prescribed by rules* to be made, from time to time, by 
the Local Government in this behalf. 

(2) The remainder shall be ax^plied to the discharge of the 
arrear for which the distress was made, with interest thereon 
np to the day of sale; and the surxjlus (if any) shall be x^aid to 
the ]Derson whose x)rox)erty has been sold. 

135 . Officers holding .sales of x^rox^erty under this Act, and 
all persons employed by, or .subordinate to, such officers, are 
prohibited from purchasing, either directly or indirectly, any 
X^roperty sold by such officers. 

136 . (i) If at any time after a distraint has been made 
under this Chax)ter, and before the sale of the distrained 
proi^erty, the defaulter, or the owner of the distrained xu’OXJerty, 
where he is not the defaulter, dex^osits in the Court issuing the 
order of distraint, or in the hands of the distraining officer, the 
amount sx)ecified in the demand served under section 125, with 
all costs which may have been incurred after the service of the 
demand, the Court or officer, as the case may be, shall grant a 
receiitt for the same, and the distraint shall forthwith be 
withdrawn. 

(2) When the distraining officer receives the deposit, he 
shall forthwith pay it into the Court. 

1 For rules made under section 134 {1} for Bengal as constituted on the 31st March, 1912, see the 
Bengal Local Statutory Rules and Orders, 1912, V ol. I, Pt. IV. 
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(3) A receipt granted under this section to an owner of 
distrained property not being the dehuilter, shall afford a full 
protection to him against any subsequent claim for the arrears 
of rent on account of which the distraint was made. 

(4) After the expiration of one month from the date of a 
deposit being made under this section* the Court shall pay there- 
from to the applicant for distraint the amount tine to him, unless 
in the meanwhile the owner of the property distrained has 
instituted a suit against the applicant contesting the legality of 
the distraint and claiming compensation in respect of the same. 

(5) A landlord shall not be deemed to have consented to 
his tenant’s sub-lotting the holding or any part thereof merely 
by reason of his having received an amount deposited under 
this section by an inferior tenant. 

137 . {!) When ail inferior tenant* on his property being 
lawfully distrained under this Chapter for the default of a 
superior tenant, makes any payment under the last foregoing 
section, he shall be entitled to deduct the amount of that 
payment from any rent payable by him to his immediate 
landlord, and that landlord, if lie is not the defaulter, shall in 
like manner be entitled to deduct the amount so deducted from 
any rent payable by him to his immediate landlord, and so on 
until the defaulter is reached. 

{2) Nothing in this section aliall affect the right of an 
inferior tenant making a payment under the last foregoing 
section to institute a suit for the recovery from the defaulter of 
any portion of the amount paid which he lias not deducted 
under this section. 

138 . When land is sub-lot, and any conflict arises under 
this Chapter between the rights of a superior and of an inferior 
landlord who distrain the same property, the right of the 
superior landlord shall prevail. 

139 . When any conflict arises between an oidor for dis- 
traint issueti under this Chapter and an ortlcr issued by a Civil 
Court for the attachment or .sale of the property, wliicli is tlie 
subject of the distraint, the order for distraint shall prevail; 
but if the property is sold under that older, the sn’rpliis 
proceeds of the sale shall not be paid under section 134 to the 
owner of the propcrt 3 ’ without the sanction of the Court by 
which the oixlcr of attachment or sale ■u^as issued. 

140 . No aiipcal shall lie from wny ortlcr passed by a Civil 
Court under this Chapter ; but anj’ person who.so property is 
distrained on an application made under section 121, in anj’ case 
in which such an apidication is not permitted hy that section, 
inaj’ institute a suit against the applicant for the rccovciy of 
compensation, 

141 . (I) When the Local Govoriimcnt is of opinion that in 
any local area or in any class of cases it would, by reason of the 
character of the cultivation or the Imhits of the cultivators, ho 
impracticable for a landlord to realize his rent hy an application 
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Power for 
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imdcr Uiis Cliapter to tlic Civii Coiu’t, it- may, fi-om to time, by 
order, antliori/e the landlord to distrnin, by bimself or biB agent, 
any produce foi* the distraint of which he would be entitled to 
apply under this Cluipter to the Civil Court: 

Provided that every person distraining any produce under 
such authoj’ization shall ])roceed in the manner prescribed by 
section 12-1, and shall forthwith give notice, in such form as the 
High Court may, by rule, ])rescribe, to the Civil Court liaving 
jurisdiction to enteidain an apjilication foi’ distraining the 
produce, and that Court shall, with no avoidable delay, depute 
an ollicer to take charge of the lu'oduce distrained. 

(2) When an ollicer of the Coui’t lias taken charge of any 
distrained produce under this section, the x^^’oceedings shall 
thereafter be conducted in all resxiects as if he had distr-ained it 
under section 12-1. 

(S) The Local (tovernment may at any time rescind any 
order made by it under this section. 

142. The High Court may, from time to time, ihake rules, ^ 
consistent with this Act, for regulating the jH’ocedure in idi 
cases under tliis Chapter. 


= CHAPTER XIII. 
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143 . (i) The High Court may, from time to time, with the 

apxjroval of the Governor General in Council, make rules, ^ con- 
sistent with this Act, declaring that any imrtions of the 
Code of Civil Procedure^ sliall not apply to suits between land- hoi 
lord and tenant as such or to any sjpecified classes of sucli suits, 
or shall apply to them subject to modifications specified in the 
rules. 

(2) Subject to any rules so made, and subject also to the 
other provisions of this Act, the Code of Civil Procedure ^ shall i4 of 
apply to all such suits. 

144 . (I) The cause of action in all suits between landlord 

and tenant as such shall, for the x)urx)oses of the Code of Civil 
Procedure h be deemed to have arisen within the local limits of Dof 
Ihe jurisdiction of the Civil Court which would have jurisdic- 
tion to entertain a .suit for the x^osses.sion of the tenure or 
holding in connection with which the suit is brought. 


1 For rules made under section 142, see the Bengal Local Statutory Rules and Orders, 1912, 
Vol. I, Pt. IV. 

2 As to the application of ss. 14.3 to 153, see also s. 188A, post, p. 595. 

® For rules made under section 143, see the Bengal Local Statutory Rules and Orders, 1912, Vol. 
T,Pt. IV. ' . 

■4 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act_5 
of 1908), and this reference should now be taken to be made to that Code — sec s. 158 
thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 
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{2) When under this Act a Civil Court is authorized to 
make ail order on the application of a landlord or a tenant, the 
application shall he made to tlie Court which would have 
jurisdiction to entertain a suit for the possession of the tenure 
or holding in connection with which the application is 
hrouglit. 

145. Every naib or gumaslita of a landlord empowered Aai6« or 
in this behalf by a written authority under the hand of the 
liindlord, shall, for tJie purposes of every sucli suit or applic- cognized 
ation, be deemed to bo the i*ecogiiized agent of the landloixl 
within the meaning of the Code of Civil Procedure,^ notwith- 
standing tliat the landlord may reside within the local limits 

of the jurisdiction of the Court in which the suit is to be 
instituted or is pending, or in which the application is 
made. 

146. The particulars referred to in section 58 of the Code 
of Civil Procedure* shall, in the case of such suits, instead of 
being on,tered in the register of civil suits prescribed by that 
section, bo entered in a special register to be Ifept by each Civil 
Court, ill such form* as the Local Government may, from time 
to time, prescribe in tliis behalf. 

147. Subject to the provisions of .section 373 of the Code 

of Civil Procedure,* where a landloixl has instituted a suit "’"'*“** 
against a raigat for tlie recovery of any rent of his holding, 
the landlord shall not institute anotlicr suit against him for 
the recovery of any rent of that holding until after tiiroo 
months from the date of the institution of the previous 
suit. 

« ® 147A. (t) The 2^f'ovisions ®t47A. Xofxvithstanding Compromise 

of section 375 of the Code of anything contained in section 
Civil Procedure^ shall not 373 of the Code of Civil Procc- and 
apply to any suit between dure* * 

landlord and tenant as such. 

(2) If any suit between if any suit between 

landlord and tenant as such is Jandloitl and tenant a.s such is 



— _.i jj,^ Code of Civil Procctlnro, 1P08 (Act 5 of 
be made to that Cwlc— ite » IW thereof, in 

• to rule 2 In Order IV and rule 1 in Crdcr V 11 
.orto /»_. r _* «fwv,' M ’'8 thereof, in General 

t March, 1012, lee the 


• ' ■ 'in Schedule I to the 

■ ■ •••• ■ ' . ■«*, lOOI-Ol*, Ed.l009. 

P ISI. 

•This section 117A applies to Western Bengal It wa« in«erted by the Bengal Tenancy 
(Amendment) Act, 1007 (Ben Act 1 of 1907). a. 42, In Vol. Ill of this Code. 

• This section H7A applies to Eastern Bengal. It was inscrtcl, by the Kastem Bengal 
and Assam Tenancy (Amenument) Act, 1'’08 (E. B & A Act 1 ol 190#),*. 42, inVol. Ill of tins 
C,*le 


The differences in section 117A, as in force in Western Bengal and In Eastern Bengal. 
Italics. 


■* “ ken to be made tomleS in Orl-r XXin in Sc1>c<lii]e I to the 
■ * 190^)— Kr*.154tbtiTof, inOeneral Act., lOOI^OO, Ed loci'', 
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adjusted luholly or in part 
)3y any lawj'ul a^rcGinejit or 
coiii})ro.niise., or if the defend- 
a)d satisfies the plaintiff in 
respect to the whole or any 
part of the matter of the suif 
tliG Court sliiill jniss ;i docroG 
iii accordaiiGG with such a^rcG- 
meiit, coiopromisG or satisfac- 
lio)i, so far as it relates to the 
suit : 


Provided that no decree 
shall he passed in accordance 
luith a)iy agreement or com- 
promise the (icrnis of which, 
if they were cnihotlicd in a 
contract, could not be ciiforce- 
ed hikIgi’ this Act. 


(3) Where any acfreement or 
compromise has been made for 
the purpose of settling a dis- 
pute as to the rent payable., the 
Court shall, 

in order to ascertain whe- 
ther the effect of such agree- 
ment or compromise ivould be 
to enhance the rent in a man- 
ner, or to an extent, not 
allowed by section 29 in the 
case of a contract, 

record evidence as to the 
rent which teas legally payable 
immediately before the period 
in respect of ivhich the dispute 
arose. 

(4) Where the terms of any 
agreement or compromise are 
such as might unfairly or 
inequitably affect the rights of 
third parties, the Court shall 
not pass a decree in accordance 
with such agreement or com- 
promise, unless a7id until it is 
satisfied by evidence that the 


wholly or partly adjusted by 
a^^rGGiiiGht or coiniDromisG, the 
Couj’t sliall not 2)‘'iss a decrGG 
in accordance with such agree- 
ment o?’ compromise it 

is satisfied, for reasons to be 
recorded in tvriting, that the 
terjns of such agreement or 
compromise are such that, if 
embodied iJi a cojitract, they 
could be enfoi'ced under this 
Act : 


Provided that, in the case of 
a .suit instikUed by the lanff 
lord to enhance the rent, the 
enhancement, if any, agreed 
upon may be decreed if the 
Court be .satisfied, for reasons 
to be recorded in writing, that 
such enhancement is fair and 
equitable and in accordance 
with the rules laid doivn in 
this Act for the guidance of 
Courts in increasing rents. 
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statements made by the parties 
thereto are correct. 

Illuslration. — A, a ];iro 2 >rietor, agreegthat 
B, his tenant, shall he rerotdetl as an 
occu 2 mnc!/-ravjnt : this affects the rights oj 
the tenants of li. The Court must, under 
sub-sectinn {4), inquire whether B ts u 
tenure-holder or a raiyat as nefined f« 
section 5. If the Court finds on the evidence 
that B is a raiyat, it maij jiass a decree 
in accordame u-ilh the agreement, hut shall 
not do so if it finds that B is a tenure- 
holder 

(5) A decree passed in ac- 
cordance loilh any laivfnl 
agreement, compromise or 
satisfaction shatl be final so 
far as it relates to so much of 
the snhjectmiatter of the suit 
as is dealt xvith by such agree- 
ment, compromise or satisfac- 
tion. 

M47B. Ill all uveas for which a recoril*of-rifrbts lins boon 
prciiiirocl and finally publislicd under sub-section (2) of section 
108A, a Civil Court shall, in all suits between landioixl and 
teiiiint us sneb, have regard to tlie entries in such rccord-of- 
rigbts relating to the subject-matter in dispute which may bo 
produced before it, unless such entries luivc been proved by 
evidence to be incorrect; and, when a Civil Court passes a 
decree at variance with such entries, it shall reconl its reasons 
for so doing. 

148, The following rales shall apply to suits for the 
recovery of rent : — 

(a) sections 121 to 127 (both inclusive), 129, 305 and 320 
to 32G (both inclusive) of the Code of Civil Proce- 
dure* shall not apidy to any sucli suit : 

(5) the plaint shall contain, in addition to the parti- 
culars specified in section 50 of the Code of Civil 
Procedure,* a statement of the situation, design- 
ation, extent and boundaries of the land held by the 
tenant ; or, where the plaintiff is unable to give tlic 


■xi.il .'b . ...t.. .u .H. u. b.u M, iUKl « iuu (11 umi!l »ll JII J {/> 

tlic CoJo of Clril VrocoJore, IWJ (Act 6 of s. 153 thereof, In General Acl* IWI-rw 

WV.W,i>.W. ’ ’ 
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o.Ntciit or hoinKlaric«, in lion llicreol' a dcKcvix)1>ioii 
siinicioiil. for itlcnliiical-io)} : 


(57) wlicro tlic suit is for 
the I'cnt of laud situatcxl 
within an area for 
which a record-of-ri^dits 
lias been prepared- and 
(iiinlly published, the 
]daiut shall con- 
tain a of the farrei/ 
plnt.^ c()))iprised i)i the 
Irna/icij and a .slain- 
rnnnt of the venial of 
the ienancif accordina 
to the record -of-riff lit .s. 
unless tiic Court is 
satisfied, for |•casons 
to be recorded in 
writing'. that the 
plain tiir was prevented 
I)y any sn/Iiciout cause 
fi'oin furnishin^^ such 
list or statement. : 

Pi’ovided that, in all 
cases in which the Court 
admits a i)iaiiit wliicli 
does not contain siicb 
statement, the Court 
shall, and in any other 
case ill which it sees lit 
the Court may, require 
the Collector to suxiidy, 
without x)ayment of fee, 
a verified or certified 
copy of, or extract from, 
the record of-rights re- 
lating to the tenancy ; 


*(57) wlicrc the suit is for 
the rent of land situated 
within an area for 
which a recoid -of-T-ights 
has been finnllj’ X)ub- 
iislied, the plnijjt 
shall contabi a state- 
me?it of the serial 
mimher or^' numbers 
home by the tenancy in 
the rccordrof-rig Ills, and 
of the area and rental 
of the tenancy accord- 
ing In -such record, 
unless the Court is 
satisfied, for reasons to 
bo I'ccoided in. writing, 
that the ifiaintifi; was 
lirevented by un.y 
sufficient cause from fur- 
nishing such statement ; 

Provided that, in all 
cases in which the Court 
admits a plaint whicli 
does not contain such 
statement, the Court 
shall, and in any other 
case in which it sees fit 
the Court may, require 
the Collector to siixiply, 
without xiayment of fee, 
a verified or certified 
coxiy of, or extract from, 
the record-of-rights re- 
lating to the tenancy : 

Provided also that 
such statement, when 
contained in the plaint, 
shall he deemed to he a 
. description of . the land 
sufficient for identifica- 
tion ivitliin the meaning 


of clause (5). 


* This clnuso Wl'\ applies to Western Bengal. ItAvas inserted by the Bengal Tenancy (Amend- 
ment) Act, 1907 (Ben. Act 1 of 1907), a. 43 U), in Vol. Ill of this Code. ^ a 

®ThiR danse (hi) applies to Eastern Bengal. It was inserted the Ea.stern Bengal and As.- 
Tenancy (Amendment,) Act, 1908 (E. B. & A- Act 1 of 1908), s. 4.9 (1), in Vol. Ill of tins , 

The differences in clansc (hi), as in force in Western Bengal and in En.stern lie g. , 
respective!)^, lie in the words )irinted in italics. 
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' (52) wliere an alteration has been made in the area of the 
tenancy since the rccord-of-rights was prepared and 
finally published, the iilaint shall further contain a 
statement of the rental of the original tenancy 
according to the recoi-d-of-rights, together with a 
statement showing how the amount of rent claimed 
in the suit has been computed : 

(c) the summons shall be for the final disposal of the 
suit, unless the Court is of opinion that the 
summons should be for the settlement of issues 
only : 

{(!) tlie service of the summons may, if the High Court hy 
rule, either generally, or specially for any local area, 
so directs, be elfected cither in addition to, or in sub- 
stitution for, any other mode of service, by forward- 
ing the summons by post in a letter addressed to the 
defendant and registered under Part III of the 
Indian Post Office Act, ISfiG :* 
when n summons is so forwaidcd in a letter, and it is 
proved that the letter was duly postctl and regis- 
tered, the Court may presume that tlie summons has 
been duly served : 

(c) a written statement shall not be filed without the leave 
of the Court : 

(/) the rules for recoiling the evidence of witnesses 
prescribed by section J89 of the Code of ^)ivil Proce- 
dure* shall apply, whether an appeal is allowed or 
not j 


<[( fj) when any account books, 
rent-rolls, collection- 
papers, measurement- 
papers or maps liave 
been produced by the 
landlord before any 
Court, and have been 
admitted in evidence 
in a suit pending 
tlici'cin. 


when any account-books, 
rent-rolls, coUection- 
pajiers, measnrement- 
pnpors, maps or ex- 
tracts from records- 
have been 
produced by the land- 
loid before any Court, 
and have been admit- 
ted in evidence in a 
suit pending therein, 


» CUu«o (ft 2) WHS invorlc>J, for Wciom Bcn—il, by tJw Ikn's*! Tcmncy {Atnendmfnt) Act, 

(Don Act 1 of V*07), s 41 (1), for KihUtii Themr*!, by the Er^tcrn Bcniptl aii'l 

Tenancy { Amcn'iinonl) Act, IWTS (H. U & A. Act 1 of rw), ». W m Vol lit of llili* Coilc 

* Act 1 1 of IROfi lia<« Ix-cn ivp<’ilc»l ami rc-cnacUnl by tbe Imlnn Post Office Act, (fi of 
anti thU reference fliouUl ni>« Ik* cvn«tmc*l a« « refenmee to Chapter VI of the lattcf 
... ; .... tan^ni ,'i 1.100 . on, — theOcwsrvl ClauMsAcv, 1 M 7 UO of 


ed by Ibe Code ol Cixil I’rocolnrc. IMki (Act ft of 
mnilc tn rule 13 in Onlcr XVIII in 8che<lalc I 
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landlords. 


{g) 


coines of, or extracts 
from, siicli (lociiinents, 
certified by a duly 
authorized officer of 
such. Court to be true- 
cojiies or extracts, 
may, with the idermis- 
sion of the Court, be 
substituted on the re- 
cord for the originals, 
which may then be re- 
turned to the landlord ; 

and thereafter copies 
and extracts, so cer- 
tified, may be admitted 
in evidence in anj^ 
other suit instituted 
in the same or any 
otlier Court, unless 
the Court before which 
they are jd reduced 
sees fit to require the 
production of the 
originals ; 
the Court may, when passing- 


copies of, or extracts 
from, such documents, 
certified by a. duly 
authorized officer of 
such Court to be true 
copies or extracts, 
inajq with the permis- 
sion of the Coui’t, be 
substituted on the re- 
cord for the originals, 
which may then be re- 
turned to the landlord ; 

and thereafter copies 
and extracts, so cer- 
tified, may be admitted 
in evidence in an^^ 
otiier suit instituted 
in the same or anv 
other Court, unless 
tJie Court before wliicli 
they are produced 
sees fit to require the 
production of the 
originals : 

the decree, order on the 


-) 


oral application of the decree-holder the execution 
thereof, unless it is a decree for ejectment for arrears : 
(h) notwithstanding anything contained in section 

of the Code of Civil Procedure, ^ an ajiijllcation 
for the execution of a decree -for arrears obtained by 
a landlord shall not be made by an assignee of the 
decree unless the landlord’s interesi in the land has 
become and is vested in him. 


2 148 A. Where a co-sharer 
landlord who has instituted 
a suit to recover the rent due 
to all the co-sharer landlords 
in respect of an entire tenure 
or holding, and has made all 
the remaining co-sharers parties 
defendant to the suit, is unable 
to ascertain what rent is due 


® 148A. Where a co-sharer 
landlord who is entitled to sue 
for his share of the rent 
separately and has instituted 
a suit to recover the rent due 
to all the co-sharer landlords 
in .resx^ect of an entire tenure 
or holding, and has made all 
the remaining- co-sharer xDarties 


1 Act 14 of 1882 lias been repealed and re-enacted by the Code of Civil Procedure, _ 1808 (Act 5 
of 1908), and this reference should now be taken to he made to rule IG in Order XXI in Schedule I 
to that Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

2 Tliis section 148A applies to "Western Bengal. It was in.serted by the Bengal Tenanc 3 ’’ 
(Amendment) Act, 1907 (Ben. Act 1 of 1907.), s. 44, in Vol. Ill of this Code. 

® This section 148A applies to Eastern Bengal. It was inserted by the Eastern Bengal and 
Assam Tenancj' (Amendment) Act, 1908 (E, B. &, A. Act 1 of 1908), s. 44, in Vol. Ill of this Code. 

The only difference in section 148A, as in force in Western Bengal ana in Eastern Bengal, 
respectivelj’, lies in the words printed in italics. 

A.S to the application of Chapter XIV to decrees in suits framed under section 148 A in 
Eastern Bengal, t<ie section 188A, potf, p. 695. 


14 of 1882. 


Suits for 
arrears of rent 
by co-sharer 
landlords. 
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tor the whole tenure or defendiiiit to the suit, is unable 
holding, 01 whether the i*ent to. ascertain what rent is clue 
is clue to the other co-sharer for the whole tenure or 
landlords has been paid or not, holding, or whether the rent 
owing to the refusal or neglect due to the other co-sharer 
of the tenant, or of the co- lancUonIs has been paid or not. 
sharer landlords defendant to owing to the refusal or neglect 
the suit, to furnish him with of the tenant, or of the co- 
covrect information on these sliarer landlords defendant to 
points, or on either of them, the suit, to furnisii him with 

correct information on these 
points, or on either of them, 

such plaintifl co-sharer land- such plaiiitill! co-sluirer land- 
lord sliall be entitled to loi*d shall be entitled to 
proceed with the suit for his i^roceed with the suit for his 
share only of the rent; share only of the rent ; 

and a decree obtained by and a decree obtained by 
him in a suit so framed sliall, him in a suit so framed shall, 
as regards the remedies for as regards the remedies for 
enforcing tlie same, be as enforcing tlie same, bo as 
effectual as a decree obtained effectual as a decree obtained 
by a sole landlord or an entii*e by a sole landlord or an entire 
body of landlords in a suit body of lamllorcls in a suit 
brought for the rent due to brought foi' the rent duo to 
all the co-sharers. all the co-sharers. 

149, (2) When a defendant admits timt money is due from payment into 
him on account of rent, but pleads that it is due not to the conrtof 
plaintiff, hut to a third person, the Court shall i • • • • 

refuse to take cognizance of the plea unless the defendant pays 
into Court the amount so admitted to be clue. 

(2) Where such a payment is made, the Court shall forth- 
with cause notice of the iiayment to be served on the thiixl 
person. 

(3) Unless the tliiid person within three months from the 
receipt of the notice institutes a suit against the plaintilf and 
therein obtains an order resti-aining payment out of the money, 
it shall be paid out to the plaintiff on liis application. 

(4) Nothing in this section shall affect the rigid of any 
Xiorson to recover from the plaintiff money paid to him under 
sub-section (3). 

150. When a defendant admits that money is duo from him paymfntimo 
to the plaintiff on account of rent, but pleads that the amount 
claimed is in excess of the amount due, the Court shall* • • • • tedtoi«due 


« Tlie words ** except for special reasons to be recorded in writinp " in section i 19 (/), nere 
■ " nendment) Act, 1907 iBcn Act 1 of 1907), 

Assam Tenancy (Amendment^ Act, litus 

■ ■ ■ ■ ■ cowled In writing," in sect Jon IV). were 

. ■ **"«idTOent) Act, Act I of 1907), 

■ . d Assam Tenancy (Amendment) Act, 19M 
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\ 

refuse to take cognizance of the plea unless the defendant pays 
into Court the amount so admitted to be due. 

151 . When a defendant is liable to pay money into Court 
under either of the two last foregoing sections, if the Court 
thinks that there are sufficient reasons for so ordering, it maj’^ 
take cognizance of the defendant’s plea on his paying into 
Court such reasonable portion of tiie money as the Coui-t 
directs. 

152 . When a defendant pays money into Court under 
either of the said sections, the Court shall give the defendant 
a receipt, and tlie receipt so given shall operate as an acquit- 
tance in the same manner and to the same extent as if it had 
been given bj?^ the plaintilf or the third person, as the case 
may be. 

' 153 . An appeal shall not lie from any decree or order 
13assed, whether in the first instance or on apxDeal, in any 
suit instituted by a landlord for the recovery of rent 
where — 

(a) the decree or order is x)assed by a District Judge, 

Additional Judge or Subordinate Judge, and the 
amount claimed in the suit does not exceed one 
hundred ruxiees, or . ■ >. 

(b) tlie decree or order is passed by any otlier judicial 

officer specially emijowered by the . Local (iovern- 
ment to exercise llnal jurisdiction under this section, 
and the amount claimed in the suit does not exceed 
fifty rupees ; 

unless in either case the decree or order has decided a 
question relating to title to land or to some interest in land as 
between jjarties having conflicting claims thereto, or a question 
of a right to enhance or vary the rent of a tenant, or a question 
of the amount of rent annually iDayable bj^ a tenant : 

Provided that the District Judge may call for the record of 
any case in which a judicial oflicer as aforesaid has x^assed a 
decree or order to which this section axDI)lles, if it ax^XJears that 
the judicial officer lias exercised a jurisdiction not vested in 
him by law, or has failed to exercise a jurisdictioji so vested or 
lias acted in the exercise of his jurisdiction illegally or with 
material irregularity, and may pass such order as the District 
Judge thinks fit. 

■ \_Kxj)lanation . — A questiou as to the rcgularitj' of tlio proceedings in piiblisliing or. 
conducting a sale in execution of a decree for arrears of rent is not a (juestion relating to 
title to land or to some interest in land as between parties having conflicting claims 
thereto.] 


' This Explanation w.-is adtlctl to section l:'i3, for Western Bengal, bj’ tltc Bengal Tonancj' 
(.Amondmentt Act, 11107 (Ben. Act 1 of 1007), s. dG, and, for Eastern Bengal, by the Eastern Jlengal 
and Assam Tenanej- (, A.mendmenf) Act, 1008 (E. B. & A. Act 1 of 1008), s. 'IG, in Vol. Ill of 
this Code. 
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^ 153A. Every axjplicatioii for an order under section 108 of 
the Code of Civil Procedure * to sot aside a decree passed ex parte, 
or for a review of judgment, under section 623 of the said 
Code,^ in a suit between a landlord and tenant as such, shall 
contain a statement of the injury sustained by the applicant by 
reason of the decree or judgment ; 

and no such apijlication shall bo admitted — 

(a) unless the api)licant has. at or before the time when 
the apidicatlon is admitted, deposited in the Court 
to which the application is presented the amount, 
if any, which he admits to be due from him to 
the decree-holder, or such amount as the Court 
may. for reasons to be recorded by it in writing, 
direct ; or 

(h) unless the Court, after considering the statement of 
injury, is satisfied, for reasons to be recorded by 
it'in writing, that no sucli deposit is necessary. 

154. A decree for enhancement of rent under this Act. if 
passed in a suit instituted in the first eight months of an 
agricultural year, shall ordinarily take cll'cct on the commence- 
ment of the agricultural year next following; and, if passed 
in a suit instituted in the last four months of the agricultural 
year,* shall ordinarily take effect on tlio commencement of the 
agricultural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for special-reasons, 
a later date from which any such decree shall take effect. 

155. (P) A suit for the ejectment of a tenant, on the 
ground — 

(a) that he has used the land in a manner which renders 
it unfit for the purposes of the tenancy, or 
(5) that he has broken a condition on breach of which he 
is, under the terms of a contmet between him and 
the landlord, liable to ejectment, 

shall not be entertained unless the latidlovd has served, 
in the prescribed manner, a notice on tlie tenant specifying the 
particular misuse or breach complained- of, and, where the 
misuse or broach is capable of remedy, requiring tlio tenant to 
remedy same, and, in any case, to pay reasonable compensation 
for the misuse or breach, and the tenant has failed to comply 
within a resisonablo time with that request. 

(2) A decree passed in favour of a lamllonl in sucli 
suit shall declare the amount of compcnsatioji wliicli would 


nt I'.'IK 
CckIc— ■ 
»T 

CcmIc i>* ' 


Tenancy (Amemlment) Act, 
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definition of “ apricullural year, " * 3(2tJ,anrr,p Ifij 
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reasonably be jiayable l;o the plaintifl: 1‘or the misuse or breach, 
find whether, in tlio opinion oJ! tlic Court, the misuse or breacli 
is capable ol' remedy, and shall lix a period during which it 
shall be open to the defendant to pay that amount to the 
plaintifl;, and, whei'c the misuse or l3reach is declared to be 
cajiable of I'emcdy, to I'emedy the same. 

(5) The Court maj’’, from time to time, for special reasons, 
extend a jieriod fixed by it under sub-section {2). 

(1) if the defendant, within tlie pei’iod or extended iieriod 
(as the case may be) fixed by the Court under this sectioii, pays 
the compensation mentioned in the decree, and, where the 
misuse or lireach is declared by tlie Court to be ca])abie of 
remedy, remedies t he misuse oi* f)j’cach to the satisfaction of 
the Court, the decree shall jiot be executed. 

156 . The following rules shall apply in the case of every 
raiijat ejected from a liolding: — 

{a) when the raiifiit has. before the date of his ejectment, 
sown or ])lanted crops in any land comxwised in the 
holding, lie shall be entitled, at the option of the 
landlord, either to retain possession of tiiat land and 
to use it for the i)urpose of tending and gathering in 
the crox)s, or to receive from the landlord the value 
of the croi)s as estimated by the Court executing the 
decree foi* ejectment.; 

(5) wlien the raiyat has, before the date of his ejectment, 
prepared for sowing any land comijrised in his 
holdij)g, but lias not sowji oi j)lanted croj^s in that 
land, he shall be entitled to receive from the .land- 
lord the value of the labour and capital exi^ended by 
him in .so x)i‘eparing the land, as estimated by the 
Court executing the decree for ejectnxeut, together 
with reaso]iable interest on that value ; 

(c) but a raiyat shall not be entitled to retain possession of 
any land or receive any sum in respect thereof under 
tills section where, after the commencement of x>ro- 
ceedings by the landlord for his ejectment, he has culti- 
vated or 23 repared the land contrary to local usage ; and 
{d) if the landlord elects under this section to allow a 
raiyat to retain i3ossession of the land, the raiyat 
shall I3ay to the landlord, for the use and occu23ation 
of the land during the i3eriod for, which he is allowed, 
to retain possession of the same, such rent as the 
Court executing the decree for ejectment may deem 
reasonable. 

157 . When a institutes a suit for the ejectment 

of a tresi3asser he may, if he thinks fit, claim as alternative 
relief that the defendant be declared liable to pay for the 
land in his 230Ssession a fair and equitable rent to be determined 
by the Court, and the Court may grant such relief accordingly. 
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t58, (i) ^ [Subject to the provisions of section 111,] the Application ii 
, Court having juristliction to detennine a suit for t!ie possession den/^oT 
of land may; on the apx)Ucation of either the landlord or the tenancy, 
tenant of tlie land, detenniue all or any of the following 
matters, namely : — 

(а) the situation, quantity and boundaries of the land ; 

(б) the name and description of the tenant thereof 
• (if any); 

(c) the class to which he belongs, that is to say, whether he 

is a tenure-holder, raiyat holding at fixed rates, 
occupancy-rai^/at, non-occupancy-miT/fli, or under- 
' raiyat, and, if he is a tenure-holder, whether he is a 

permanent tenure-holder or not, and whether his 
rent is liable to enhancement during the continuance 
of his tenure ; and 

(d) the rent payable by him at the time of the application. 

{2) If, in the opinion of the Court, any of these matters 

cannot be satisfactorily determined without a local inquiry, the 
Court may direct that a local inquiry be Imld under 
882 . Chapter XXV of the Code of Civil Procedure ^ by such Revenuo- 
otficer as the Local Government may authorize in that behalf 
by rule made under section 392’ of the said Code. 

(5) The order on any application under this section shall 
have the effect of, and bo subject to the like appeal as, a decree. 


‘CHAPTER XIIIA. 


SuBiMARY Procedure for tub Recovery of Rents under 
\ ct I of ■ the Public -Demands Recovery Act, 1895.® 


158A. (i) Any landlord whose land is situate in an area Recoyervof 
for which a rccord-ol-riglits has been ]n*cpared and finally 
published, and in which such recoitl is inaintaiiied, • rr^Vrein 

may apply to the Local Government,® through the Collector 
of the disti-ict in which his land is situate, for the application 

^ These words in stpiare bracketB in «*ctlon for Western Bcr'Til, by the 

RciiBal Tcnnncy CAmendment) Act, 1907 (Ben. Act 1 of nnd, for RaRloni R-tical by the 

E.VRiern Cen^f and Assam Tenancy (Atnendnient) Act, 19W (E, IJ. & A. Act 1 of 1008). 's. 48 in 


*Thw reference should now be taken to be made to rale 3 in Order XXVI in Sen I to f ho 
C^e of ^i\ il rrocttUirc, 19'./8 (Act S of 1908),— see cectwa 158 Uiercof , in General Acts, VKvi.09 Ed 

, a w ^WOTtem Be^npiJ, by tlie Renp.il Tenancy 


itid Orissa and 
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" [Act 8 

f Chapter XIII A .—Sammary Procedure for the Recovery of 
Rents tinder the Public Demands Recovery Act, 1S95 . — 

Sec. USA.) 

of fclie i^rocedare prescribed by tJie Public Demands Recovery 

Act, 1895,^ to the recovery of the arrears of rent which he Ben. Act i of 

alleges are, or may accrue, duo to liini for lauds in such area. 

{2) The Local Government^ may reject an 5 ^ such application, 
or may allow it subject to such terms and conditions as it may 
see fit to impose, and may at any time add to or vary any terms 
or conditions so imposed, or withdraw its allowance of the 
aj)plicatioji, without, iji any of these cases, assigning any reason 
for its action. 

(3) When any such application has been allowed, the 
landlord may make a requisition in writing, in the form 
prescribed, to such Revenue- officer as the Local Government ^ 
may api3oint, for the puiq^ose of this section, to perform the 
functions of a Certiticate Officer under the Public Demands 
Recovery Act, 1895,^ for the recovery of any arrears of rent Ben. Act 1 of 
which he alleges are due to him from any tenant. 

{4) Every such requisition shall be signed and verified by 
the landlord making it, in accordance with the provisions of 
sections 51 and 52 of the Code of Civil Procedure® as to the wof 1882 . 
verification of plaints-, and there shall be payable in respect of 
every such requisition a court-fee of the same amount as is . ' 

[payable under the Court-fees Act^ for the time being in force 7ofi870. 
in respect of a plaint for the recovery of a sum of money equal 
to that stated in such requisition. 

(5) On receipt of such requisition, the Revenue-officer may, 
in accordance with such rules as the Local Government® may 
IJrescribe in this behalf, issue certificates in the form prescribed 
therefor, for the recovery of the arrears alleged to be due, 

and any such certificate shall, as regards the remedies, for 
enforcing the same, and so far only, have the force and effect of 
a decree of a Civil Court passed in a suit for the recovery of 
rent, and tiie provisions of Chapter XIV shall, so far as may 
be 13 racti cable, be applicable to all proceedings for the execution 
of sucli certificate : 

Provided that — 

(a) no certificate sliall be issued for the recovery of arrears 
of rent of a tenancy regarding which a suit has been 
instituted in a Civil Court for the alteration of the 
rent payable by the tenant or the determination of 
his status as a tenant, in respect of the period, during 
wliich it is alleged in the requisition made under 


1 Printed in Vol. m of this Code. 

- Now the Governor in Council of Fort William in Bengal — sec the Bengal, Bihar and Orissa 
and Assam Laws Act, 11112 \1 of 1912), s. 3, and Sch. D, items 1 and 2, fiost. pp. 771 and 776. 

Act 14 of 1S82 has been repealed and re-enacted by the Code of Civil rrocodnro, 1908 (Act 5 of 
1908), and this reference should now be taken to be made to rules 14 and 15 in Order VI in Sch. I to 
that Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

^ Printed in the General Acts, 18G8-78, Ed, 1909, p. 102. 
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sul)-section (3) the uvreats of voiit souyJit to be 
rccovci-ed have accrued ; and, 

{^>) if, after the issue of a certilicate, it is found timt such 
a suit lias been iustitulod in a Civil Court before the 
issue of the certificate, such certificate sliall be 
cancelled. 


(6) The followinjj iirovisious of the I'uhtic Demamls Ke- 
covery Act, 1895.* shall, so far as thev are aiiplieable, apiily to 
the proceedings for the execution of all certitieates for tlic 
lecovery of arrears of rent issued under sub-section (3), 
namely 

, I’'','";'®'* sub-Hcction (7) ot section 7, ivncl sections 10 

■ ° '"elusive), and 22 to 33 (both inclusive). 

lundlovd sliall, durin!; tbo pendency of any jiro- 
under tliis suction, institute a suit in a Civil Court for 
‘'"y ui'toars ot rent in respect of wldcli be lain 
m.i(io , 1 , reqiusitinu under sub-section (S); „ , 

T) „ ®'l5’.i''ot to tile provisions ot section 15 of tlio 1 ublic 

anT,‘l «o tenant sliall, after tho issue of 

"gainst liim under suli-soction (S), iiistitiite a aiiit 
mvnWo”''i'-’ ^1 fo*' uKei-.ition of tlio rent 

in determination ot Ids status a.s a 

‘ period during whicii tlio arrears of rent fo 
eertiflcate rvas issued bavc accniod. „„Hvi' 

bodv nM^ o‘”'^ “landlord” in tins section includes an c) ti 

cullLtc “"‘fiords, and also one or more co-sliiuor landlo' t ^ 

Se rniati'’'' '‘i" or tbeir sbarc or sbiiros of 

on til's 1 ^ '"^i'oio tlic Kcvciino-oflicor issues a , jip 

stia , one or more s.icl. co-sl.arcr 

liiiuKn ^ ^aiuG time iKstio tn ontdi of tho roiuaiiuiig 


a coiiy of such certificate. 


• = CHAPTER XIY. 


Sale pok AnitEAiis undku DbCkeb- 

a ileoref to/? te""re or bolding ,?^nulccicc 

for cli'm.i™"*'-®;"'" oI rent due in res)r 


mg IS s^— • , ilccrcc to 

,eot ti'e'-ae/' mt; .shall, S 

.ten'"-" iircl.aser. 


iOr fl!llVir.„ ivojr- 

subject 'tS^ii sootion 186A, the teiiiu-o oi 

provjsion.s ol section 22. passJfJ^-i-- 

in Ch. XIV, mslndw alMJnonef rtCoWra ^ 

' '•‘- I' 6y:i application of Cli XIV, f« * 

-"-Srfdor Weaern ll..eil, Sr 

'“-“b Act,' iSfe ™ 
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[Act 8 

(Chapter XIV. — Sale for Arrears under Decree.— 

Secs. 159, 160.) 

13rovided that the decree in execution of which it has been sold 
has been obtained by — 

(g) a sole landlord ; or 

(b) the entire body of landlords; or 

(c) one or more co-siiarer landlords, wlio has, or have, sued 

for the rent due to all the co-sharers in respect of the 
entire tenure or holding and made all the remaining 
co-sharers parties defendant to the suit. 

(2) When one or more co-sharer landlords, having obtained 
a decree in a suit framed under sub-section (i) or under 
section 148A, aiDplies, or apiily, for the execution of the decree 
by the sale of the tenure or holding, the Court shall, before 
proceeding to sell the tenure or holding, give notice of the 
apiDlication for execution to the other co-sharers. 

159 . Where a tenure or holding is sold in execution of a 
decree for arrears due in respect thereof, the jiBrchaser shall 
take subject to the interests defined in this .Chapter as 
“protected interests,'’ but with power to annul the interests 
defined in this Chapter as “ incumbrances 

Provided as follows : — 

(a) a registered and notified incumbrance within the 

meaning of this Chapter shall not be so annulled 
except in the case liereinafter mentioned in that behalf ; 

(b) the power to annul shall be exerciseable only in 

manner by this Chapter directed. 

160 . The following shall be deemed to be protected interests 
within the meaning of this Chaxjter: — 

(a) any under-tenure existing from the time of the 

Permanent Settlement; 

(b) any under-tenure recognized by the settlement- 

proceedings of any current temporary settlement as 
a tenure at a rent fixed for the x^eriod of that 
settlement ; 

(c) any lease of land whereon dwelling-houses, manufac- 

tories or other buildings have been 

erected, or x^ermanent gardens, x^huitations, tanks, 
canals, x^laces of worshix) or burning or burying 
grounds have been made ; 

(d) any right of occux)ancy ; 

(e) the right of a nou-occupancy-rafya^ to hold for five 

years at a rent fixed under Chax^ter VI bj’’ a Court, 
or under Chapter X by a Pevenue-oflicer ; 

(/) any right conferred on an ocGupiincy-raiyat to hold at 
a rent which was a fair and reasonable rent at the 
time the right was.conferred ; and 
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Secs.ieim.) 

{g) any riglit or interest whicli the landlord at whose 
instance the tenure or holding is sold, or his prede- 
' cessor in title, has expressly and in writing given 

the tenant for the time being permission to create. 

161. For the purposes of this Ohaj)teT — 

(rf) the term “incumbrance” used with reference to a 
tenancy, means any lien, sub-tenancy, easement or 
other right or interest created by the tenant on his 
tenure or holding or in limitation of his own 
interest therein, aiid not being a protected interest 
as defined in the last foregoing section ; 

(h) the term “registered and notified iucumbi-ance,” used 
with reference to a tenure or holding sold or liable 
to sale in execution of a decree for an arrear of rent 
due in respect thereof, means an incumbrance 
created by a registered instrument, of which a copy 
has, not less than three months before the accrual 
of the arrear, been served on the landlord in manner 
hereinafter provided ; 

^E(c) the terms “arrears” and “ arrear of rent” shall bo 
deemed to include interest decreed under section 
67 or damages awarded in lieu of interest under sub- 
section (2) of section 68]. 

162. When a decree has been jiassed for an arrear of rent 
due for a tenure or holding, and the decree-holder aiiplios 
under section 235 of the Code of Civil Procedure* for the 
attachment and sale of the tenure or liolding in execution 
of the decree, he shall protluce a statement showing the 
pargana, estate and villagh in which the land comprised 
in the tenure or liolding is situate, tlie yearly rent payable 
for the same and the total amount recoverable under the 
decree. 

163. (2) Notwithstanding anything contained in the Code 
of Civil Procedure,® wlicn the decree-holder makes the applic- 
ation mentioned in the lust foregoing section, the Court shall, if 
under section 215 of the said Code* it admits the application 
and orders execution of the decree as aiiplicd for, issue 
simultaneously the order of attachment and the jiroclamation 
required by section 287 of the said Code.* 

* ClauM: (e) added to «ection 1(>1, for Weatern Bcnpal, by the BcDcal Tenancy (Amendment) 

Act. iw (Ben Act 1 of IW), « fit. and, for Kaatern l{cn;;a1, by the Kaelem Bemiral and 
. • • ' ' this Code 

I . . , . . . fAct 6 of 

. m Pch. I 

■ . . S (Act 6 of 

■ II ■ I tbe Code 

■ ■ .WW.p l.-H. 

■ ■ a ■ ' I • • . CC and 70 

■ I ■ theaHtf, in 


Meaning of 
‘‘ incum- 
brance " and 
“ rcgiitercd 
and notificil 
incum- 
brance " 
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[Act 8 

(Chapter XIV. — Bale for Arrears under Decree . — 

Sec. 164, f 

(3) The proclamation shall, in addition to stating and 
specifying the particulars mentioned in section 287 of th^e said 
Code ^ announce — 

(а) in the case of a tenure or a holding of a raiyat holding 

at fixed rates, that the tenure or holding will first he 
put up to auction subject to the registered and 
notified incumbrances, and will be sold subject to 
those incumbrances if the sum bid is siifflcient to 
liquidate the amount of the decree and costs, and that 
otherwise it will, if the decree-holder so desires, be 
sold on a subsequent day, of which due notice 
will be given with power to annul all incumbrances ; 
and 

(б) in the case of an occupancy-holding, that the holding 

will be sold with power to annul all incumbrances. 

{3) The proclamation shall, besides being made in the manner 
prescribed by section 289. of the said Code ^ be published by 
fixing up a copy thereof in a conspicuous place on the land 
comprised in the tenure or holding ordered to be sold, and shall 
also be published in such manner as the Local G-overnment 
may, from time to time, direct ® in this behalf. 

(4) Notwithstanding anything contained in section 290 of 
the said Code, ^ the sale shall not, without the consent in 
writing of the judgment-debtor, take place until after tlie 
expiration of at least thirty days, calculated from the date on 
which the copy of the proclamation has been fixed up on the 
land comprised in the tenure or holding ordered to be sold. • 

164 , (1) When tenure or holding at fixed rates has been 
advertised for sale under the last foregoing section, it shall be 
put up to auction subject to registered and notified incumbrances ; 
and, if the bidding reaches a sum sufficient to liquidate the 
amount of the decree anil costs, including the costs of sale, 
the tenure or holding shall be sold subject to such incum- 
brances. 

(2) The purchaser at a sale under this section may, in 
manner. provided by section 167, and not otherwise, annul any 
incumbrance upon the tenure or holding not being a registered 
and notified incumbrance. 


> Act 14 of 1882 has beeii repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 5 of 
1908)', and this reference should now be taken to be made to sections 129 and 131 of, and rules GO 
and 70 in Order XXI in Soh. I to, that Code — see .s. 158 thereof, in General Acts, 1904-09, Ed. 1909, 
p. 184. 

*This reference should now be taken to be made to rule G7 in Order XXI in Sch. I to the 
Code of Civil Procedure, 1908 (Act 5 of 1908 ) — see s. 168 thereof, in General Acts, 1904-09, Ed. 
1909, p. 184. 

spor an order made under section 1G3 (3), see the Bengal Local Statutory Rules and Orders, 
1912jVol. I, Pt. IV. 

^ This reference should now be taken to be made to rule G8 in Order XXI in Sch. I to the 
Code of Civil Procedure, 1908 (Act 6 of 1908 ) — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, 
p. 184. 


14 of 1882. 


14 of 1882. 


14 of 1882. 
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Secs. 165-167.) 

165 . (i) If the bidding for a tenure or a bolding at fixed sai 
rates put up to auction under the last foregoing section docs not wui 
reach a sum sufficient to liquidate the amount of the decree 
and costs as aforesaid, and if the decree-holder thereupon ind 
desires that the tenure or holding be sold with power to avoid 

all incumbrances, the officer holding the sale shall adjourn the 
sale and make a fresh proclamation under section 289 of the 
Code of Civil Procedure,^ announcing that the tenure or holding 
will be put up to auction and sold with power to Jivoid all 
incumbrances upon a future day specified therein, not less than 
fifteen or more than tliirty days from the date of the postpone- 
ment ; and upon that day the tenure or hoiding'Shall bo put up 
to auction and sold with power to avoid all incumbrances. 

(2) Tlie purchaser at a sale under tliis section may, in 
manner provided by section 107, and not otherwise, annul any 
incumbrance on tlie tenure or holding. 

166 . (2) When an occupancy-holding has been advertised ®'' 
for sale under section 163, it shall be put up to auction and sold ^ 
with power to avoid all incumbmnees. 

(2) The purchslser at a sale under this section may, in Md 
manner provided by the next following section, and not otlior- 
wiso, annul any incumbrance on the liolding. 

167 . (2) A purchaser having power to annul an incumbrance 
under any of the foregoing sections and desiring to annul the “n"” 
same, may, within one year from the date of the .sale or the date , 
on which he first has notice of the incumbrance, whichever is U 
later, present to the Collector an application in writing, 
requesting him to servo on the incumbrancer a notice declaring 
that the incumbrance is annulled. 

(2) Every such application must be accompjinicd by such fee 
for the service of the notice ns the Board of Revenue may fix 
in this behalf. 

(5) When an application for service of a notice is made to 
the Collector in manner prescribed by tliis section, lie .shall 
cause the notice to ho serve<l in compliance therewith, and the 
incumbrance shall be deemed to be annulled from tlie date on 
which it is so served. 

(2) When a tenure or holding is sold in execution of a 
decree for arrears due in respect thereof, and there is on the 
tenure or holding a protected interest of the kind specified in 
section ICO, clause (c), tl»c imrcliascr may, if lie has power 
undcrthisCliapterto avoid all incumbrances, sue to enhance the 
rent of the land which is tlie subject of the iirotccted interest. 

On proof that the land is held at a I'ont which was not at tlie 
time the lease was granted a fair rent, tlio Court may enhance 
the rent to such amount as appears to be fair and equitable. 

• Act II of 1SS2 ha» been repealcl ami re-enacted by tbe Code of CitH Procedure, 1908 (Act 5 of 
190SV nnd tlii« reference ibouM now t,e taken to be made to rote 07 in Order XXI ia Seb I ly 
that Code— K< b, 158 thereof, in General Act*, 1901-09, Ed ISO*', p 181 
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I’oWCT to 

(lircct flint 
bccuimiicy- 
liolilin;;^ lie 
'lenlt. with 
tinder forc- 
1,'oiiifr .“cctions 
as temiruB. 


Ktiles for 
(lisjiosnl of 
the sale- 
proceeds. 


This sub-sect, ion sluill not apply to land which has been 
hold for a term exceeding twelve years at a fixed rent ecpiai to 
tilie rent of good arable land. 

168 . (7) Tlic Local Governmeut may, from time to time, 
by notification in the oflicial Gazette, direct tliat occiipancy- 
lioldings or any specified class of occupancy-holdings in aiiy 
local area jmt up for sale in execution of ^ [a decree for an 
ai’reai' of rent] due on them shall, before being put up with 
])ower to avoid all incumbrances, be put up subject to registered 
and notified incumbrances, and may by like notification rescind 
any such dii-cction. 

{2) While any such direction remains in force in respect of 
any local area, all occupancy-holdings, or, as the case may be, 
occupanc 3 ’'-holdings of the specified class in that local area, 
shall, for the juiriioses of sale under the foregoing sections 
of tliis Cha])ter, be treatefl in all respects as if they were 
tenures. 

169 . (7) In di.sposing of the proceeds of a .sale under this 
Chapter, the following rules, instead of those prescribed b}^ 
section 2i).i of the Code of Civil Procedure®, 'shall be observed, iiofissj 
that is to Hiiy -. — 


(a) thei’e shall fir.st be paid to the decree-holder the costs 

incurred by him in bringing the tenure or holding 
to sale ; 

(b) there shall, in the next place, be paid, to the decree- 

holder the amount due to him under the decree in 
execution of which the sale was made ; 

(c) if there remains a balance after these sums have been 

paid, there sliall be i3aid to- the decree-holder 
therefrom aiij'- rent which may liave fallen due to 
him in respect of the tenure or holding between 
the institution of the suit and the date of ®[the con- 
firmation of] the sale ; 

(d) the balance (if any) remaining after the ixiyment of 

the rent mentioned in clause (c) sliall, upon the 
exx)iration of two months from the confirmation of 
the sale, be jjaid to the judgment-debtor upon his 
aj)X3lication : 


1 These words in square brackets in section 1G8 {1) were substituted for the words “ decree.s for 
rent ” for -Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907' (Ben. Act 1 of 3907), 
B. 52* and, for Eastern Bengal, by the Eastern Bengal and AssamTenancy (Amendment) Act, 1908 
(E. "b. & A. Act 1 of 1908), s. .02, in Vol. Ill of this Code.. 

3 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 5 of 
1908) and this reference should now be taken to be made to section 73 of that Code— see s. 158 
thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

8 These words in square brackets in section 169 (c) were inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907- (Ben. Act 1 of 1907), s. 53 (J), and, for Eastern Bengal, by 
the Eastern Bengal and Assam Tenancy -(Amendment) Act, 1908 {.E. B. & A. Act 1 of 1908), 
s. 53 (i), in Vol. Ill of this Code. 
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^ [Provided that, where a temiro or lioldinp luif? been sold in 
ixccutioii of a decree obtained by one or more co-sharer land- 
oi-ds in a suit fmmed under section 148 A or sub-section (i) of 
.oction 158 B, — 


(0 payment of tlie amount due under such decree shall, 
notwithstanding anything contained in clause (5), 
be made to the deci-ee-holder and to the other co- 
sharer landloixls in proportion to the amount found 
to be due to each, and, 

(ii) if there remains a balance, payment of any rent which 
may have fallen due in i-cspect of the tenure or 
Jiolding between tlie institution of the suit and the 
date of the confirmation of the sale shall, notwith- 
standing anything contained in clause (c), but subject 
to tlio determination, in the manner and with the 
effect mentioned in sub-section (2), of any dispute as 
to their reaiMictivo rights to receive such rent, bo 
made to the said decree-holder and the other co- 
sharer landloitls in i>roportion to tlieir respective 
shares in the tenure or holding.] 


(2) If the judgment-debtor disputes the dccrce-liolder’s right 
to receive any sum on account of rent under clause (c), the 
3oiirt shall determine the dispute, and the determination shall 


have the force of a decree. 

M70. (7) Sections 278 to 283 
'both inclusive) atid 320 A * 
of the Code of Civil Procedure* 
diall not apply to a tenure or 
lioUling attached in execution 
of a decree for arrears due 
thereon. 

(2) Wlioii an order for the 
sale of a tenure or holding in 
execution of such a decree 
has been made, the tenure or 
holding shall not be released 
from attachment unless, before 


M70. (7) Sections 278 to 283 
(both inclusive) of the Code of reie 
Civil Procedure* shall not 
apply to a tenure or holding c , 
attached in execution of a f ‘ 
decree for arrears due thereon, 

co»t», 

(2) When an older for the 
sale of a tenure or holding in 
execution of such a decree 
has been made, the tenure or 
holding shall not ])e released 
from attachment unless, before 


* This prori«o wa* addeU to miion lO (I), for WcBlem Bontnt, W Ihi* Bcnpal Tenincy 
I Amendment) Act, ltK)7 IBen. Act 1 of 1W7), B U (2), and, for Eastern b> the I'. intern 

^n^n^and AsRam^ Tenancy (Amendment) Act, I'W (E B & A Act X of c (?), m 
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Amount paid 
into Court to 
prevent sale 
to be in cer- 
tain cases a 
mortgage -debt 
on the tenure 
or holding. 


it Is knocked down to tlie it is knocked down to the 
auction-purchaser, the amount auction-purchaser, the amount 
of the decree, including the of the decree, including' the 
costs decreed, together with costs decreed, together with 
the costs incurred in order to the costs incurred in order to 
the sale, is jiaid into Court, the sale, is x^^^id into Court, , 
or the decree-holder makes an of the decree-holder makes an 
^-Implication for the release of ax^j^lication for the release of 
the tenure or holding on' the the tenure or holding on the 
ground that the decree has ground that the decree has 
been satisfied out of Court. been satisfied out of Court. 

(d) The judgment-debtor, or {S) The judgment-debtor, or 
any xmci'son having in the any jmcrson having in the 
tenure or holding any interest tenure or holding any interest 
voidable on the sale, may x>ay voidable on the sale, may i3ay 
monej^ into Court under this money into Court under j this 
section. section. 

^ (4) The withdrawal of the 
amount deposited under scc' 

■ tion 310 A of the Code of Civil Hof m 2 
Procedure ^ hy the decree- 
holder landlord shall not 
operate as an admission of the . 
transferability of the tenure 
or holding sold in execution of 
the decree. 

171 . (1) When any iierson having, in a tenure or holding 
advertised for sale under this Chapter, an interest which would 
>be voidable upon the sale, i)ays into Court the amount requisite 
to xmrevent the sale — 

(a) the amount so i3aid by him shall be deemed to be a debt 
bearing interest at twelve per ceiitum per annum 
and secured by a mortgage of the tenure- or holding 
to him ; 

(5) his mortgage shall take priority of every other charge 
on the tenure or holding other than a charge for 
arrear of rent ; and 

(c) he shall be entitled to i^ossessidn of the tenure or 
holding as mortgagee of the tenant, and to retain 
Xmcssession of it as such until the debt, with the 
interest due thereon, has been discharged. 


(2) Nothing in this -section shall affect any other remedy to 
which any such person would be entitled. 


^ Sub-scction {4) applies only to Eastern Bengal. It was inserted by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B, & A. Act 1 of 1908). s. M, in Yol. HI of this Code. 

2 Act 1-1 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act <> of 
1908), and this reference should now be taken to be made to rule 89 in Order XXI in Sch. I to 
that Code — tee s. 168 thereof, in General Acts, 1901-09, Ed. 1909, p. 18-1. 
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(Chapter XIV. — Sale for Arrears under Decree . — 

Secs. 112-174.) 

172 . Whenii tenure or holding is advertised for sale under infenor tci. 
this Chapter in execution of a decree against a superior tenant fnto^cS 
defaulting, and an inferior tenant, whose interest would be mayde<’ 
voidable upon the sale, pays money into Court in order to 
prevent the sale, he may, in addition to any other remedy 
provided for him by law, deduct the whole or any portion of the 
amount so paid from any rent j^ayablc by him to his immediate 
landlord; and that landloid, if he is not the defaulter, may, in 

like manner deduct the amount so deducted from any rent 
payable by him to his immediate landlord, and so on until the 
defaulter is reached. 

173 . (7) Notwithstanding anything contained in section 

294 of the Code of Civil Procedure h the holder of a decree in SjuiU 
execution of which a tenure or holding is sold under this 
Chapter may, without the permission of the Court, bid for or 
purchase the tenure or holding. 

(2) The judgment-debtor shall not bid for or purchase a 
tenure or holding so sold. 

(3) When a judgment-debtor purchases by himself or 
through another person a tenure or holding so sold, the Court 
may, if it thinks fit, on the application of the decree-holder or 
any other person interested in tlio sale, by order set aside the 
sale and the costs of the application and order, and any 
deficiency of price which may hapiKjn on the rc-salc, and all 
expenses attending it shall bo paid by the judgment-debtor. 

174 . (7) Where a tenure or holding is sold for an arrear of ■ 
rent due thereon, then, at any time within tliirty days from the debtor tc 
date of sale, the judgment-debtor may apply to have the sale sot aside wie 
aside, on his depositing in Court, for payment to tlie decree- 
holder, the amount recoverable under the decree witli costs, 

and, for payment to the imrehaser, a sum equal to five per 
centum of the purchase-money. 

(2) If such deposit is made within the thirty days, the Court 
shall pass an older setting aside the sale, and the provisions of 
section 315 of the Code of Civil Proccdui-e* shall apifiy in the 
case of a sale so set aside : 

Provulod that, if a JudgmentHlebtor applies under section 
311 ^f the Code of Civil Procedure* to set aside the sale of his 
tenure or holding, he shall not be entitled to make an apj)lic- 
ation under this section; *[aiKl, if he applies under this section, 

* V. .. - v:._" 1 -.,.-, . . •'ir- (Act h of 

■ ■ 1 Sch I to 

1 I to the 
, Ya\ IWW, 

p. 181. 

* Tha reference nhooM now be taken to be made to rule f>0 in Order XXI In Sch I to the 

Code of ClTil Trocedare, 1W8 (Act 5 of liKW)— a 158 thereof, in Oenenl Act*, 1«W, 

P 181. 

* These words in sniiarc hracket* were aitdfrl to fectwa 171 (t), proTi^o, for Western by 

the Itcnpil Tcn^ncy (Amendment) Act, 1907 (Iten. Act I of 1507), •.M, and, for naitern IV-njial, by 
the n-wtem Itenpil and A».«.im Tenancy (Amendment) Act, 190s (K U & A Act 1 of I'.HWt. a. 55. 

InVol.llIof tUtsCodc 
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[Aot 8 

(CJtajjlar — ^^aIefn^' ^Irrears u>}ulcr Decree. Chapter 

XV.—Cnntraci and Custom.— Seen. 175-178. j 

lio shall not be entitled to make an apiiLication under section 
oil of the Code of Gi\dl Procedure*.] 

(3) Section 813 of the Code of Civil Procedirre- shall not 
apply to any sale under this Chapter. 

175. Notwithstanding: an^dhing- contained-in Part IV of 
the Indian Registration Act, 1877, ^ all instrument creating an 
incumbrance ujion any tenure or holding which has been 
executed before the commencement of this Act, and is not 
required by section 17 of the said Registration Act* to be 
ri'gistered, shall be; accepted for registration under that Act if 
it is presented for that purpose to the proper officer within one 
year from the coniniencement of this Act. 

176 . Every officer who has, whether before or after the 
passing of this Act, registered an instrument executed by a 
tenant of a tenure or holding and creating an incumbrance on 
the tenure or holding, shall, at the request of the tenant or of 
the person in whose favour the incumbrance is created, and on 
payment by him of such fee as the Local Government may fix 
in this behalf, notif}’ the incumbrance to the landlord by 
causing a cop 3 ’’ of the instrument to be served on him in the 
prescribed manner. 

177 . Nothing contained in this Chapter shall be deemed to 
enable a person to create an incumbrance which he could not 
otherwise lawfully create. 


CHAPTER XV. 

Contract and Custom. 

178. (1) Nothing in any contract between a landlord and a 

tenant made before or after the passing of this Act — 

(a) shall bar in perpetuity the acquisition of an occiUDancy- 
right in land, or 

(5) shall take awaj^ an occupanc 3 ’'-right in existence at the 
date of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than 

in accordance with the provisions of this Act, or 

(d) shall take awaj^ or limit the right of a tenant, as 

provided by this Act, to make jmi)rovements and 
claim compensation for them. 


1 Act 14 of 1882 b.ap been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 
1908), and this reference should now be taken to be made to rule 90 in Order XXI in Scb. I to that 
Code — see s. 1,58 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

^ This reference should now be taken to be made to rule 91 in Order XXI in Sch. I to the 
Code of Civil Procedure, 1908 (Act 5 of 1908 ) — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909. 

p. 184. . . ' nf, , 

3 Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 \16 of 
1908), and this reference should now be construed as a reference to Part IV of the latter Act — see 
the General Clauses Act 1897 flO of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, p. 579. 

* This reference should now be construed as a reference to section 17 of the Indian Registration 
Act, 1908 (16 of 1908 ) — see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, 
Ed. 1909, p. 579. 


14 Of 1882. 
14 of 1882. 

t 

3 of 1877. 
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of 1885.] 

(Chapter XV. — Contract and Custom.— Sec. 178.) 

(2) Notiiiiig in any contr.ict made between a laudloixl and a 
tenant since the loth day of July, 1880, and before the i^assing 
of tliis Act, shall prevent a raiyat from acquiring, in accordance 
with this Act, an oceapuncy-right in land. 

(3) "Nothing in any contract made between a landlord and 
a tenant alter the passing of this Act shall — 

(a) x>reveiit a raiyat fi‘om acquiring, in accoitlance with 

this Act, an occnpancy-nght in land ; 

(b) take away or limit the right of an occiipancy-rn/i/ai to 

use land as provitled by section 28 ; 

(c) take away the right of a raiyat to surrender his holding 

n accordance with section 86 ; 

(d) take away the right of a raiyat to transfer or bequeath 

his holding in accoitlance with local usage ; 

(fi) take away the right of an occapuncy-,mi//n^ to sub-let 
subject to, and in accoitlance with, the provisions of 
this Act ; 

(/) take away the right of a raiyat to apply for a reduction 
of rent under section 38 or section 52 ; 

(y) take away the right of a landloitl or a tenant to apply 
for a commutation of rent under section 40 ; or 
(h) alEect the provisions of section 67 relating to interest 
payable on arrears of rent : 

Provided as follows : — v 

(i) nothing in this section shall alicct the terms or condi- 

tions of a lease gmntcd bond fide for the reclamation 
of waste land, except that, wlicro, on or after the 
expiration of tlie form created by the lease, the les.sce- 
would, under Cliapter "V, be entitled to an occupancy, 
right in the laud comiiriscd in the lease, nothing in 
the lease shall prevent him from acquiring that 
right ; 

(ii) when a landloid has reclaimed waste-lund by his own 
. servants or hired labourers, and subsequently lets 

the same or a part tlicicof to a raiyat, nothing in this 
Act shall aifcct the tonus of any contiuct whereby 
a raiyat is prevented from acquiring an occupancy- 
right in the land or part during a period of thirty 
years from tlic date on which the land or part is 
first let to a raiyat \ 

(iU) nothing in this section shall ailect the terras or condi- 
tions of any contract for the temporary cultivation 
of * [horticultural or] orchaixl land with agricultural 
crops. 


t vronlfi iix sqtnn* lirxckeU in prorwo (Up were l>njrvl, byihr IVnpal 

Ictnncy lAtnctjilmonl) Act. 1907 lIV?n Aril of for r.»*lcru IVtijrtl, l>v the 

EMtcrn licniT'l and ArsAmTcnancy (Atnciuttncat) Act, (K. S A-A Act I of 
in Yol. Ill of ihi* Coifr. ♦ 
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[Act 8 

(Chapter' XV —Contract and Customs. —Secs. 179-183.) 

\_l!jXj)ln7mii()n. iliu oxproKsioii ** liorticiiltiirul I(ui(i,” us iisod in j.iroviso (iii), iiieuns 
giinUni lund, in tliu occiipntion of a propriclor or pertnmiciit lumirc-liolder, wliich’ is used 
bmid Jldn for tlio uidtivation of flowers or vc/^elnbles, or botli, grown for the personal 
n.se of siicJi prctj)riefor or pennanent (eniire-jjolder and his i’umily, and not for profit or 
sale.] 

179 . Notliiiig in this Act sluill be deenied to iirovent it 
proiirictor or ii lioldcr of ji i)cr]n5inent tenure in n pernninently- 
settled :ire:i fi’Cin gj-anting a permanent mnkarrari lease on 
any terms agreed on lietween him and ids tenant. 

180 . (i) Notwithstanding anything in this Act, a raiyat — 

(a) wlio, in any part of the country wJicre tlic custom of 
utba)idi prevails, Jiolds land ordinarily let under 
tliat custom and for tlie time being let under tiiat 
custom, or 

(/;) who liolds land of tlie kind Icnown as char or didra, 
shall not acquire a riglit of occupancy — 

in ctisc (a), in land ordinarily lield under the custom 
of uthandi and for tlie time being held under 
that custom, or 

in case (5), in tiic char or didra land, 

until lie has held tlie land in question for twelve continuous 
years ; and, until he acquires a riglit of occupancy in the land, 
lie shall be liable to iiay such rent for his holding as maj’^ be 
agreed on between him and his landlord. 

(2) Ohaiiter VI shall not apply to raiyats holding land under 
the custom of lUbandi in respect of land held by them under 
that custom. 

(3) The Collector may, on the application of either the land- 
lord or the tenant or on a reference from the Civil Court, declare 
that any land has ceased to be char or df dr a land within the 
meaning of this section, and thereupon all the i)rovisions of 
this Act shall apjdy to the land. 

181 . Nothing in this Act shall affect any incident of a 
ghativali^ or other service-tenure, or, in particular, shall confer 
a right to transfer or bequeath a service-tenure which, before 
the passing of this Act, was not capable of being transferred 
or bequeathed. 

182 . When a raiyat holds his homestead otherwise than as 
part of his holding as a raiyat., the incidents of his tenancy of 
the homestead shall be regulated by local custom or usage, and, 
subject to local custom or usage, by the provisions of this Act 
applicable to land held by a raiyat. 

183 . Nothing in this Act shall affect any custom, usage or 
customary right not inconsistent with, or not expressly or 

' This Explanation was added to proviso (iii), for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 iBen. Act 1 of 1907;, b. 56 (2), and, for Eastern Bengal, by the Easton 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 66 (SJ, in Vol. 
Ill of this Code. 

3 As to phatwali tenures, see the Bengal Ohatwali Lands Begulation, 1814 (29 of. 1814), ante, 
p. 133, and the Bengal Ghatwali Lands Act, 1869 f6 of 1859), ante, p. 381. 
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( Chapter XV, — Contract ayid Gustoyns. Chapter XVI . — 
Limitation. Chapter XVII. — Supplemental. — Secs. 184~18G.) 

by necessary implication modified or abolislied by, its 
provisions. 

JUutiratwns. 

(1) ^ u'l.'iRO under whicli .'1 raijat IB entitled to sell Ins holdinf; wiHiout the consient 
of hia landlord is not ineonwidtent with, and ia not expressly or hy iieccfisary implication 
modified or aholiahcd by, the provisions of tins Act. That uaatjc, nccmdiriKly, wherever 
it may exist, will not be aftected by this Act, 

(2) Tiio custom or usage that an undcr'rat,vat Rliuuid, under certain circumslanees, 
acquire a right of occupancy is not inconsistent with, and is not expre--Rly or by ncccfsary 
ilnplication modified or abolislied by, the provisions of this Act That euf.tom or usage, 
accordingly, wherever it exists, will not be aliccled by this Act. 


CHAPTER XVI. 

Limitation. 

184 . (/) Tito suits, appeals and applications specified in Limitath 
Schedule III nimoxed to this Act shall be instituted and made 
within the time pi-escribecl in that Schedule for them, rosjjcct- ' 
ively; and every sucii suit or appeal instituted, and applic- 
atioii made, after the period of limitation so prescribed, sliall bo 
dismissed although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to institute 
any suit or appeal or make any application which would 
have been barred by limitation if it had been instituted or . 
made immediately before the commencement of this Act. 

185 . (I) Sections 7, 8 and 9 of the Indian Limitation Act, Portions 
1877 ^ shall not apply to the suits and applications mentioned 

in the last foregoing section. Act not 

(2) Subject to the provisions of this Chapter, the provisions 
of the Indian Limitation Act, 1877’, shall apply to all suits, etc 
appeals and applications mentioned in tlic last foregoing section. 


CHAPTER XVII. 

Supplemental. 

PenaUies. 

186 . (I) If any person, otherwise than in accordance with r. v- 
this Act or some other enactment for the time being in force, — 

(a) distrains or attempts to distrain the produce of a 
tenant’s holding, or. 
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(Chapter XVTJ. — SuppleinoUal. — Secs. 186A. 187.) 


{b) rcrfists ;i disfci'iiint duly Jiuule iindor this Act, or forcibly 
oj' clandestinely j'cnioves any propei-ty duly dis- 
trained under this Act, or, 

(c) exce])t wiMi the authority- or consent of tlie tenant, 
prevents oj- iitteini)Js to provejit the reaiJing, gatlier- 
ing, storing, rcinovjjig or otlierwise dealing with any 
produce of a iiolding, 

lie shall be deemed to liave committed criminal trcsiiass within 
tlie meaning of tlie Indian Penal Code h 

(2) Any person who abets, within tlie meaning of tliC 
Indian Penal Code h tlie doing of any act mentioned in 
siib-section ( 1 ), shall be deemed to have abetted the 
commission of criminal trespass within the meaning of that 
Code h 


Dtmnqes for 
denial o f 
landlord's 
title. 

Daiiiagofl for 
ileiiial of 
landlord’s 
title. 


'DciinagcH for denial of landlord's title. 

M86A. (i) When, in any suit between a landlord and 
tenant as such, tlie tenant renounces his character as tenant of 
the landlord by setting up without reasonable or jirobable cause 
title in a third person or himself, the Court ma\’' pass a decree 
in favour of the landlord for such amount of damages, not 
exceeding ten times the amount of the annual rent payable by 
the tenant, as it may consider to be just. 

(2) The amount of damages decreed under sub-section (7), 
together witli any interest accruing due thereon, shall, subject 
to the landlord’s charge for rent, be a first charge on the tenure 
or holding of the tenant ; and the landlord may execute such 
decree for damages and interest, either as a decree for a sum of 
money, or, subject to the provisions of section 158B, in any of 
the modes in which a decree for rent may be executed. 


Agents and 
representatives 
of landlords. 
Power for 
landlord to. 
act through 
agent. 


Agents and representatives of landlords. 


187 . (i) Any appearance, application or act, in, before or 

to any Court or authority, recpiired or authorized by this Act to 
be made or done by a landlord, may, unless the Court or author- 
ity otherwise directs, be made or done also by an agent 
empowered in this behalf by a written authority under the 

hand of the landlord. t 

(2) Every notice required by tins Act to be served on, or 

given to, a landlord shall, if served on, or given to, an agent 
02 jj^pQ -\^0 j’ 0 d as aforesaid to accept service of oi leceive tlie same 
on behalf of the landlord, be as effectual for the purposes of 
this Act as if it had been served on, or given to, the landlord in 

person. 


1 Printed in the General Acts, 1834-G7, Ed. 1909, p. 248. , _ , „ 

2 This heading and section 18CA were inserted, for Western Bengal, by the Bengal Tenancy 
r Amendment! Act 1907 (Ben. Act 1 of 1907), 8. a7, and, for Eastern Bengal by the Eastern Bengal 
.SM l2Sen^ncy(SXe^ Act, 1903 (E. B. & A. Act 1 of 1903). s. 57 in Vol. Ill of this 

Code. 


45 of 1800 
45 of ,1800 
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(Chapter ^VII. — Supplemental. — Secs. 188, 189.) 


(3) Every doemuent required by this Act to be signed or 
certified by a landlord, except an instrument ajipointing or 
authorizing an agent, may be signed or certified by an agent 
of the landlord authorized in writing in tiuit behalf. 

188. Where two or more persons are joint-landlords, jomt-iaud- 
anything which the landlord is under this Act required or 
authorized to do must be done either by both or all those or by comm 


persons acting together, or by 
behalf of both or all of them. 

M88A. Notwithstanding 
anything contained in tliis 
Act, every suit between land- 
lord and tenant as such insti- 
tuted by — 

(a) a sole landlord, 

(5) the entire body of land- 
lords, or 

(c) one or more co-sharer 
landlords, 

shall be subject to the provi- 
sions of sections 143 to 1x53 
(both inclusive) j 
and, to every decree passed 
in a suit fnimed under sub- 
section (i) or sub-section (2) of 
section 158B the provisions of 
Chapter XIV ® shall, so far as 
may be practicable, be ax)plic- 
able. 


an agent authorized to act on 

' 188A. Notwithstanding ProceJurci 
anytliing contained in this smwbyj 
Act, every suit between laniL- 
lord and tenant as such insti- 
tuted by — 

(а) a sole landlord, 

(б) theeutirebody of land- 

lords, or 

(c) one or more co-sharcr 
landlords, 

shall be subject to the provi- 
sions of sections 143 to 153 
(both inclnsive) ; 

and, to every decree passed 
in a suit framed under section 
148A or section 158B the , 
lirovisions of Chapter XIV’ 
siiall, so far as may be practic- 
able, be apxilicable. 


Hides under Act. 

189. The Local Government may, from time to time, by 
notification in the otilcial Gazette, make rules,* consistent with 
this Act, — 

(I) to regulate the in‘ocedni-e to be followed by Kovemie- 
ollicers in the discharge of any duty imposed upon 
them by or under this Act, and may by such rules 
confer upon any such ofQcer — 

(a) any power exercised by a Civil Court in the 
trial of suits ; 


IMu n 
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(Chapter XVII. — Supplemental. — Sec. 190.) 

(b) power to enter upon any land, and to survey, 

demarcate and make a mai) of the same, aiid 
any ]iower exercisable by any officer under 
the Bengal Survc}^ Act, 1875 and Ken. Act 6 of 

(c) ])owcr to cut and tlircsh tlie crops on any land 

and wcigli the produce, witli a view to 
estimating the capabilities of the soil; and 

‘[(^) to pre.scrilie the forms to be used, and the mode of 
service of notices issued, under tliis Act, where no 
form oj- mode is prescribed by this or any otlicr 
Act ; 

(S) to prescribe the manner in wliicli landlord’s fees shall 
be transmitted to the landlord ; and 

(1) to prescribe the autliority by whom the fees deposited 
uiidcj’ sections 12, 13, 15, 17 and 18, clause (a), 'may 
be declared to be forfeited, and tlic mode in which 
such fees, wlien so forfeited, slialJ be dealt with.] 

190 . (1) Bveiy authority liavi ng powei’ to make rules 

under any section of this Act shall, before makini? the rules, 
publish a draft of the proi)Osed rules for the jjiformation of 
persons likelj’’ to be affected tlicreby. 

(£) The publication shall be nuide, in the case of rule.s made 
by the Local Cxovernmeut or High Court, in sucli manner as 
may, in its opinion, be sufficient for giving information to' 
persons interested, and, in the case of rules made by any othe?’ 
authoritj^, in the x) rescribed manner: 

Provided that every .such draft shall be imblished in the 
official Cazette. 

(3) There shall be published with the draft a notice 
spocif 3 '’ing a date, not earlier than the expiration of one month 
after the date of publication, at or after which the draft 
will be taken into consideration. 

(4) The authority shall receive and consider any objection 
or suggestion which may be made by any ijersou with respect 
to the draft before the date so specified. 

(o) The iDublication in the official Gazette of a rule purport- 
ing to be made under this Act shall be conclusive evidence 
that it has been duly made. 

(&) All rules made under this Act may, from time to time, 
subject to the sanction (if any) required for making them, be 
amended, added to or cancelled by the authority having x^ower 
to make the same. 


' Printed in Vol . II of this Code. 

® These sub-sections (S) to (4) were substituted for the original sub-section (^), for Western 
Bengal, bj’’ the Bengal Tenancy ("AmendnientX Act, 1907 fBen. Act 1 of 1907), s. 69, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy f Amendment) Act, 1908 (E. B. & A. Act 
1 of 1008), s. 69, in Vol. Ill of this Code. The original sub-section ran thus : — ^ j u 

" (2) to prescribe the mode of service of notices under this Act, where no mode is prescribed by 
this or any other Act.” 
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Provisions as to temporarily-settled districts. 

191 . Whore tlio area comprised in a tenure is situate in an 
estate whicli lias never been permanently settled, nothing in 
this Act shall prevent the enhancement of the rent upon the 
exihration of u temporary settlement of the revenue, unless the 
right to hold beyond the term of the settlement at a iiarticuhu* 
rate of rent has been exiiressly recognized in settlement- 
proceedings by a Revenue authority empowered by the Govern- 
ment to make definitively or confirm settlements. 

192 . When a landlord gnints a lease or makes any otlier 
contract, purporting to entitle the tenant of land not included 
ill an area jiermanently settled to hold that land free of rent 
or at a particular rent, and while the lease or contract is in 
force — 


l’rot;rj|on»a» 
to lemporartit 
leWed 
dittricu 
Saving as to 
land hclil in 
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setiled 


Power to' 
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of nc \v 
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(а) iand-rovenue is for the first time made payable in 

respect of the land, or 

(б) land^rovenuo having been previously payable in respect 

of it, a fresh settlement of land-revenue is made, 


a Rovonue-ofTicer may, notwithstanding anything in tlic 
contract between the parties, by order, on the application of the 
landlord or of tlic tenant, ^ [or of his own motion,] fix n fair aiul 
equitable rent for the land in accordance with the provisions of 
this Act. 


Bights of pasturage, etc- 

tic 

193 . The provisions of this Act applicable to suits for the 
recovery of arream of rent shall, as far as may be, apply to suits 
for the recovery of anything payable or deliverable iu respect ^tc 
of any riglits of pasturage, forest-right, rights over fisheries and 
the like. 


Saving for conditions hindiny on landlords. SlTtnijfi 


194 . Wliorc a proprietor or iiurmancnt tcmuc-lioldcr Tc.rt 
liolils his estate or toinirc subject to tlio obsorvanco ()t any 
SiTccificd rule or condition, nothing in this Act shall entitle any viowtfri 
person occupying land within the estate or tenure to do any act 
W’hich involves a violation of that rule or condition. loni 


‘ These words in snaa... V 
lenancy (Amendment) Act, 
Assam Tenancy 
Q{ this Code. 
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(Chapter XVII. — Supplemental. — Secs. 105, 106.) 


Sn vinos for 
spi'.cial enact 
mc.nis. 
SavintiK for 
special 
cnacUuent.s. 


Scwmrjs for spteoial enactments. ' 

195 . Nothing in this A.ct shall aflect — 

{a) the, IX) worn and dutios of Bettlenn'iit-olficcrs as defined 
l)y any law not expressly re])ealed by tins Act: 

(h) any onactniciit regulating the j)roceduro for the realiz- 
ation of rents in estates belonging to the Olovernment, 
or under the management of the Court of Wards or 
of the Revenue authorities; 

(c) any iMiactmenl relating to llic avoidance of tenancies 
and incunil)rances by a sale for arrears of the Govern- 
ment revenue; 

{(1) any enactment relating to the p.artition of revenue- 
paying estates ; 

(e) any enactment relating to potni tenures, in so far as if. 

relates to those tenures ; oi- 

(f) any other sifecial or local law not repealed either 

cnxi)ressly or by necessary inii)lication by this Act, . 


Construction 
of ,•lc^ 

Act. t.o be read 
suliject to 
Acts hereafter 
])a8sed by 
Lieutenant* 
Governor of 
Bengal in 
Council. 


Constrnciion of Act. 

196 . This Act shall be read subject to every Act passed 
after its commencement by tlie Lieutenant-Governor of Bengal 
in Council.^ 

* But sec now the Indian Councils Act, )892 (fK) A nO Viet., c. l‘l),s. 5, in the Collection of 
Statutes relating to India, Vol. IT, Bd. I'.'Ol, p. ‘.OH. 
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SCHEDULE 1 
(See secfion 2 ) 

IlEl’KAI. OF EkACTMBATS. 


liegulationt »»/ the llengal Code. 


Nuuiljcr [ 111(1 year, j 

SUDJF-CT OF llRGUIATlON 

Extent of repeal 

>8 of 1793 

A Regulation fur ru-cnaclint' with iiiodi- 
fic&tione und aniendmentH tliu rules for 
tlie Docenuinl Sottleiucnt of tliu public 

1 revenue payable from the lands of the 
zamhtdarA, independent taUtldarB and 
other actual proprittora of land in Ben- 
gal, Bihar and Oriaaa, passed for those ^ 
l*rovuice«, rcHfrectivcly, on the 18tliSept.i 
ember, 1789. the 25th Novcinl>er, 1789. , 
and the 10th February, 1790, mul ' 

aub90(p[e[it dates 

1 

! Sections 51, 52,53, 54, 

^ 55. 64 and 65. 

1 

® 12 of 1805 ... 

i .V llegul.itiiui for the settlement and j 
collection of the public revenue m tlie l 
1 sila of Cuttack, including the itarijanat 
ot I’ataspur, Katuanlachor, and 

j niiogrut, at present included in the stla 

1 of Midinipore 

Section 7 

* 5 of 1812 

! A Itegiilatiuu for amending Home of the 

1. rules at present in force for the colloc- 
' tion of the land-rcvennc. 

Sections 2, 3, 4, 26 
and 27. 

M8nfl812 ... 

A Begnlotioii for explaining eectioii 2, ^ 

i ■ _ i' 

' The preamble ond sec- 
^ lions 2 and 3 

*11 of 1825 ... 

' A Regulation for declaring the rulea to 1 
bo obscr^'cd 'in detemiining claims to 
lands gained by alluvion or by derelic- 1 
tion of a river or the sen. • 

1 

In clause 1 of section 
4, from and includ. 
ing the words “ Kor 
if annexed to a sub. 
ordinate tenure” to. 
the end of the clause. 

t n«v. 

* . » .■ 

.!,« — r-. p-v — «-»• — .-n^ ft '< "''-ted as(r, n. 31 

'» t ■ •'«, p.97. section 7 lias flnee been 

. . . ... • - • . ■ jj«3) 

• 1 •-*.• !■ » 'iasff.p 153. 

■ _ ■ • mted OHir, p. 579. 
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' ( ScheduiG I, — Eepeal of Enactments: ) 

Acis of the Bengal Council. 


Ntimi)cr and ytair. 

StiDJKcr OP Act, 

Extent of repeal. 

‘Ooi'lyG'i 

An Act (o niricnd Act 10 of 1850 (to 
iniicnd tin; law iclaUn;^ to tlio recovery 
of renf in flio IVe-sidency of Fort 
William in Beiif^al). 

The whole Act. 

- 4 of ish? 

' » ' 1’ ♦ 

» • 

An Act to explain and amend Act 0 of 
18 ( 5 ‘ 2 , pn.s.sed by 1 lie Licntenanl-Govornor 
of Ileuf^al in Ooimeil, and to < f;ive 
validity to certain pidgments 

The whole Act. 

^’SoflSG'J 

An Act to amend the Procedure in anits 

hetween landlords and tcna])t8. 

• 

The whole Act, 

■’GuflSTy 

An Act to delinc and limit the poweis of 
Settlement -ollicers. 

The whole Act. 


'Act of the Governor General in Council. 


'' 10 of IS5‘J 

A)i Act to amend the law rolntio}^ to liio 
recovery of rent in the Presidency of 
Fort William in Bengal. 

The whole Act. 

1 


‘ The Bengal Kent Act, 1802. It ib printed in Vol. II of tliis Code. 

.2 The Benf>al Rcntif,'\.ppea)B) Act, 1807. It is printed in Vol. II of tlii.s Code. 
® Tlie Landlord and .Tenant Procedure Act, 180'.). 

^ The Bengal Rent Settlement Act, 1871). It is printed in Vol. II of this Code. 
5 The Bengal Kent Act, 185'.). It is printed ante, p. 887. 
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SCHEDULE tl. 

Forms of Receipt and Account 
(See sections 56 and 57.) 




DETAILS OF PAYMENTS (TENANT’S PORTtON) (r/\^ DETAILS OF PAYMENTS (LANDLORD’S PORTION). 


f)02 


TJJR BIONOAL 


[Act a 

(Schedule II.— Forms of Feceijn and Account.) 


5 

cj 

’ • • .nt.i.C 

'jo jimo.a.iv no jv.xuy 

! 

1 

1 

( 

i 

( 

t 

i 

1 

! 

1 

i 

/r;^ ;o 

( iio 

i 

1 

j ; 


1 ; 

j : 

1 ) 

c 

c 

c 

j ■ ‘ 

joimiojoti iioJVi'uy 


! * ’ f 

; ' < ; 

j i i 


i 

* qmiooou uo 

/ 

t 1 1 1 

, ! 1 j 

c 

• (ioj,T ' Jvn.C 

JO vinoDO'ti no jr.ujy 

1 

J 

1 

1 


i 

J 

t 

f 

t ! 

1 ' ; 

1 i 

•c; 

dcu.i JO 

jtitio.ioii no jnojjiiy 

- . 

i 

i 

> 

I 

i 

1 

t 

1 

1 

{ 

1 

1 

1 

1 

i 

•w 

• jr/.T • Jn.a.f 

JO jimuo.au no ju.ajjy 

1 1 • i 1 

i i : ■ 


;r;y jo 

^iino.inu iKi 


( 


i ! 

i :■ 


l=t_- 

S i o — 
i-c t 2. 

£.2- ^ 

-ill 

-•s « 1: 

/*« M 



i 


1 

i 

j 

•jtiojiv paznoi|3nv fPI •'« 

pjoipuuT oi|q joojiipmais 

1 * *•* *1* *1* *1* •* 

i 

1 

r~~ 


1 ! 

t 

■ ;r;.y ‘ Ju.'.f 

JO jnno.aou no jvwjv 


1 

1 

t 


1 


'6 

isp, JO 

?nnooou uo ^uo-uii^ 




, 


. 

o 

"cJ 

c 

• 7r;.y » .ivo.? 

JO qunooov uo jvojjy 





• 

i 

e 

•i4 

np JO 

^junoootj uo qu9J4iiQ 





i 

1 

i 


• cloao ‘ .itJOjC 

JO qut\ooo\j uo j\j0JaY 

' 





c 

•c 

• dojo JO 

qunoooTJ uo quojJUQ 







• jf/Y ‘ jcaif 

joqunoootJUoaBaaJY 



/ ' 




• jpiy JO 

qimooou uo quoJJnj 

\ 




1 

t 

! 

Date of pay- 
meut, and 
name of 
rsontiiroiigh 
whom paid. 


- 



i 

! 

i 

1 

i 

i 

1 





TENANCT ACT 1885. 


G03 


Of 1885.] 

( Schedule II. — Forms of Receipt and Account.) 




604 


I’HE BENGAL 

' [Act 8 

( Schedute III. — him ilation.) 

‘SCHEDULE III. 

Ljmitation. 

(.'■’ec section ' 

Part I. — Suits. ’ 


De»cri]ition of eiiil. 

Period of 
limitation. 

Time from which period 
begins to run. 

1. To eject anj’^ tenure-holder or ? aiyai 
on account of any breach of a 
condition in respect of which 
tlierc is a contract expressly 
providing that ejectment shall be 
tlie penalty of such breach.' 

i 

One year 

TJie date of tlie breach. 

^ [1 (a) To eject a non-occupancy- 
raiyat on the ground of tlic expir- 
ation of the term of his lease. 

2. For the recovery of an arrear of 
rout ‘‘[in a suit brought by — 

Six months 

The expiration of the term.] 

(i) a sole landlord, 

(ii) the entire body of land- 
lords, or 

(ni) one or more co-sharor 
landlords] — i 



(a) when the arrear 
fell due before a 
deposit vihas 

made under 

section G1 on 
account of the j 
rent of the same 
iiolding ; 

Six months 

Tlie date of the service of 
liotice of (lie deposit. 

(h) in other cases ... i 

Three years 

'' [The last da)”^ of the agri- 
cultural year in ivhich the 
arrear fell due.] 

3. To recover possession of land 
claimed by tlie plaintiff as ^[a 
raiyat or an under-?’aiya<.] 

Two years 

The date of dispossession. 


^ The word “ rent ”, in Sch. Ill, includcH also money recoverable under any enactment for the 
time being in force as if it was rent — see s. 3 (5), ante, p. 493. 

® Article 1 {a) was inserted, for Western Bengal, bj’ the Bengal Tenancy ' (Amendment) Act, 
1907 (Ben. Act 1 of 1907), s. 61 (7), and, for Eastern Bengal, b)’ the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 61 (2), in Vol. Ill of this Code. 

® These words in square brackets in Article 2 were inserted, for Western Bengal, b}' the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act i of 1907), s. 61 (o), and, for Eastern Bengal, b)'- the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 61 (a), 
inVol. Ill of this- Code. 

^ This entr}' in square brackets was substituted for the original entry, for Western Bengal, by 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s.'Ol (6), and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), 
s. 61 (6), in Vol. Ill of this Code. The original entry ran thus : — - 

“The last day of the Bengali year in which the arrear fell due, where that year prevails, and 
the last day of the'month of Jeth of the AmU or Fasti year in which the arrear fell due, where cither 
of tuose years prevails.” 

® These words in square bracsets in Article 3 were substituted for the words “ an occupancy- 
raiyal ”, for Western Bengal, h}”^ the Bengal Tenancy (Amendment) A£t. 1907 (Ben. Act 1 of 
1907), 8. 61 (3), and, for Eastern Bengal, by the Eastern Bcng,al and Assam 'Tenancy (Amendment) 
Act, 1908 (E. B & A. Act 1 of 1908), s. 61 (3), in Vol. Ill of this Code. 
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Tart II — Axipenh 


Dcscriirtiou of appeal | 

1 1 

Periotl n£ I 

limitation. 

Time from wliicli period 

1 begins to nm. 

4 rri*iu any decree or order u»<)er ^ 

Thirty daj h 

The date of the decree or 

Act, to tlie Court ot a ' 
DMrict Judge or Special Judge ' 

order appealed against. 

5 From any oi Jer of a Collector undci 

Thirty days 

The tlate of the order ap- 

tliis Act, to the Commissioner 

pealed against. 


Tart til — 


Dosciiption of application 

1 

Tciiod of 
limitation 

1 

Timo from which period 
^ hogins to run. 

0 For the execution of a decree oi 
Older made ‘[in a suit hetweeu 
landlord and tenant tci whom 
the provisions of tliia Act arc 
applicable,] and not being 
a docieo for a Rinn of money 

1 

; Tliico ycaru 

(l)Tlipdato of the decree 

I or order ; nr 

i(2) where thcfO lias l»ceii 
[ an appeal, tlic date of 

Iho ilnal ducrco or 
Older of tho ApiicL 

exceeding lls 600, exclusive of 
any interest which may have ac- ' 
erned after decree upon the mim 
decreed, but inclusive of the 
costs of executing siich decree ; 
except where the jiulgment- 
dehtor has by fraud or foicc pre- 
vented the csecution of the 1 
decree, in which case tlie period ! 
of limitation shall be governed I 
by the ]iTOvision» of the Indian 1 
Limitation Act 1877.* 1 

1 

1 

laic Court ; or 

1 (S’) wlicro there lias l>ccn a 
review of judgment, 

^ the date of the deci- 

sion pa'-sed on tho 
review. 




ACT 8 OP 1886 


[The Bengal Tenancy (Amendment) Act, 1886].^ 

(Stli March, 18S6,) 

An Act to amend sections 12 and 13 of the Bengal Tenancy Act, 
1885.’ 

Whereas it is expedient to amend sections 12 and 13 of 
the Bengal Tenancy Act, 1885,* in manner hereinafter ax)i)Gar- 
iiig; It is hereby enacted as follows : — 

1 . In section 12, sab-section (2), before the word “mort- 
gage” the word “ usiifractnary ” shall be inserted. 

2 . (/) In section 13, sub-section (I), before the words “ tlie 
Court ’ the words “or when a mortgage of a permanent tenure, 
other than an usufructuary mortgage tliereof, is foreclosed,” 
shall be inserted. 

.(2) In the same sub-section, befoiti the woid “require” the 
woids “ or making a decree or older absolute for the fore- 
closure ” shall be inserted. 

(5) In the same sub-section, before the words “to pay into 
Court ” the words “ or mortgagee ” shall bo inserted. 

(tl) In the same sub-section, bcfoi'c the words “on the land- 
lord” the words “or final foreclosui-c” shall bo inserted. 

(6) In section 13, sub-section (2), before the words “ the 
Court” the words “or tlic decree or older absolute for the 
foreclosure has been made, ’ shall be in.^^erted. 

(d) In the same sub-section, before the woid.s “in the pros- 
cribed form,” the words “or final foi-cclosure ” sliall bo inserted. 

» SHOUT TiTLC^Tbio pbort title given by the nepeaUng sml Amending Act, I"03 U of 
^‘'‘’'^LEmaLATn E rroccclmgs in Council, .« OaMltc of Imln, Borplcmcnt, 

pp 293 and 301 rocrely amend* the Dcir-iJ Tenancy Act, (8 of 1«85). 

I /.r... .t Act, a* to which wc the “ IxumI 




ACT 12 OF 1887 


•(The liENniL, Annv a'J|» Assam Cimi. Courts Ai;r, 1887) 


CONTENTS, 

UllArTKU 1. 


'U0\. 

1 Title, extent and eoiiiinenc^iiient. 

2 Savinien 


ClIAlTEll U 

Constitution of Cimi. Oouitis 

3 Classes of Courts. 

4. Number of District Judges and SulKmlmate Jiitlgcs 

5. Number of .l/Kuii/n 

C. Vacancies among District or SiilMirdiiiate Jiidgcji. 

7. Vncnucies among .Itunti/s. 

8, Additional Judges. 

9 Administrative control of Courts 
10. Tcmiiorary cliargc of Di-^tnct Court 

11 7' *■ '■ ' ’ office of Subordinate Judge 

12 . ' 

13. , of Courts. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

10 Seals of Courts 

17. Continuance of proceeilmgs of Courts cca-Ming (o have jurisdiction 


CHAPTBR 111. 

OftPiNAR) Jurisdiction. 

/ 

18. Extent of original jnrisdiclion of District or Sulordinale Judge. 

19. ‘ 

20 . • 

21. ■ ■• •• • 


CHAITEU IV 
SrECTAX. Jurisdiction. 

22 . . '' t ' A" * appeals from .VuHji/r. 

. •' -'of jun«liciion of'Districl Court 
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Section. 

24. Disposal of proceedings referred to in last foregoing- section. 

25. Power to invest Subordinate Judges and Munsifs with Small Cause Court 

jurisdiction. 


CHAPTER V. 

i\[lSFEASANCU. 

2G. Suspension or removal of Judges by Local Government. 

27. Suspension of Subordinate Judge by High Court. 

28. Suspension or removal of Jifiinsifhy High Court. 

29. Suspension of Mnnsif by District Judge. 


CHAPTEK VI. 

MlNlSTEKIAL OFFICEnS. 

30. Appointment and removal of ministerial olliccrs of District Courts. 

31. Appointment and removal of ministerial olliccrs of other Courts. 

32. Appointment and removal of ministerial oflicers on joint cstablisliments. 

33. General powers of District Judge. 

34. Transfer of ininistorinl officer.^. 

35. Recovery of fines. 


CHAPTER VII. 
Supplemental PnovisiONS. 

3G. Power to confer powers of Civil Courts on oflicers. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which they are interested. 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 



ACT 12 OF 1887 


(The Bengal. Agea and Assam Civil Couets Act, 1887).‘ 

(lUh March, 1887.) 

An Act to consolidate and* amend the law relating to civil 
Courts In Bengal, [iho North^Woaiorn Provinces' and 
Assam,] 

Whereas it is exiiedieut to consolidate and amend the law 
relating to Civil Courts in Bengal, [the N’orth-Wcsteni Pro- 
vinces^ and ^ssrtm] j It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act maj' be called the Bengal. [Agra]* and 
Assam Civil Courts Act, 1887. meJ” 

(2) It extends to the territories for the time being respec- 
tively administered by the Licuteiiant-Governor of Bengal,* 

[the Lieutenant-Governor of the NorUi-Western Provinces* 
and the Chief Comnilissioncr of As-satn,] e.xcopt snch portions 


lee Qarette of Indw, J881, 
••• ,188C,Pt. V..p WT.andfor 

' . »nd 14235 tfcirf, 188C, SuppJt. 

Province of Bengal (among 
the ordinary civil jurixliction 

• the Chiltapong Uill-tracts 

isdiction and noners of the 
. ■ Vict , c. 104 (printdl in the 
ic Indian lllph Courts Act, 

ellng (Iligli Court’s Juri*clic. 
Act, 1882 (15 of 1RH2), in 

. Cause Courts Act, 1887 (U of 


\ 


Saving. 


Classes of 
Courts. 


Nuinher of 
District 
Judges anil 
Subordinate 
J udges. 
Nniuber of 
hinslf$. 


Vacancies 
among 
District or 
Subordinate 
Judges. 
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Courts. — Sees. 2~6.) 

of those territories as for the time being are not subject to the 
ordinary civil jurisdiction of the High Courts, * * . * ^ 

and 

(3) It shall come into force on the first day of July, 1887. 

2 . (1) (Uepeal of Acts 6 of 1871 and 19 of 1877.) Pep. hy 
the Pepealing and Amending Act, 1891 (12 of 1891 ). 

(2) * * ^ all Courts constitutecl, appointments, nomina- ■ 

tions, rules and orders made, jurisdiction and powers conferred 

and lists xjublished under the Bengal Civil Courts Act, 1871,^ 6 of mi. 
or any enactment thereby repealed, or purporting expressly or 
imxDliedly to have been so constituted, made, conferred and 
published shall be deemed to have been resiiectivel}^ constituted, 
made, conferred and published under this Act ; and 

(3) Any enactment or document referring to the Bengal 
Civil Courts Act, 1871,^ or to any enactment thereby .repealed, cofisri 
shall be construed to refer to this Act or to the corresxjon cling 
XDortioii thereof. 


CHAPT.ER II. 

Constitution op Civil Courts. 

3 . There shall be the following classes of Civil Courts 
under this Act, namely : — 

(1 ) the Court of the District Judge ; 

(2) the Court of the Additional. ludge ; 

(3j the Court of the Subordinate Judge ; and 

(4) the Court of the Munsif. 

4 . The Local Covernment may, with the previous sanction , 
oC the Governor General in Council, increase or reduce the 
number of District Judges and Subordinate Judges now fixed. 

5 . The Local Govemnient may, subject to the control c)E 
the Governor General in Council, alter the number of Munsif s 
now fixed : 

Provided that, except in the case of Munsif s whose monthly 
salary does not exceed two hundred and fifty rux^ees, an 
increase of the number of Munsif s now fixed shall not be made 
by the Local Government without the x^revious sanction of. the 
Governor General in Council. 

G, (1) Whenever the office of District Judge or Subordinate 
Jiulge is vacant by reason of the death, resignation or removal 
of the Judge or other cause, or whenever the Governor General 


‘ Tlie wonls “ and e.’cccpt tbc Jliaiisi Divi.sion,” in s. 1 (2), which were repealed by tlic Kortli- 
WcPicrn ProvinccB and Ondh Act, 18!I0 (20 of 1890), b. 9 (J), arc omitted. 

^Tlie word “But'', in section 2, Kuh-?cction (2), which was repealed by the and 

A mending Act, 1891 (12 of 1891), is omitted. .; 

a Act i) of 1871 was repealed by section 2 (71 of ’.he nresent Act. (I 
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in Council has sanctioned an increase of the number of District 
Judges, or Subordinate Judges, the Local Government may fill 
up the vacancy or ax>iioint the Additional District Judges or 
Subordinate Judges, as the ease may be. 

(2) Nothing in this section shall be construed to prevent a 
Local Government from appointing a District Judge or 
Subordinate Judge to discharge for such period as it thinks lit 
in addition to the functions devolving on him as such District 
Judge or Subordinate Judge, all or any of the functions of 
another District Judge or Suboidinate Judge, as the case may be. 

7. (7) Wiienever tiie ollice of Mu7}sif is vacant, or 
whenever the Local Government increases the number of 
Munsifs, tlie High Court shall nominate such person as it 
thinks fit to be a Munsif and the Local Government shall 
appoint him accordingly. 

{2) The Local Government may, after consnltatioii witli tlic 
High Court and ■with the previous sanction of the Governor 
General in Council, make rules* as to the qnaliflcat'ons of 
jiersons to be ui)pointed to the office of Munsif. 

(3) When rules have been made under snb-scction (2), a 
person shall not ho nominated under sub-section (1) unless ho 
possesses the qualifications requii*ed by the rules. 

8. (J) When the business pending before any District 

Judge requires tlie aid of Additional Judges for its speedy 
disposal, the Local Government may, npoji tlie reeoinmendalion 
of the High Court * • • • • • • appoint such 

Additional Judges as maj’ bo requisite. 

(2) Additional Judges so appointed shall dischargo any of 
the functions of a District Judge which the District Judge may 
assign to them, and, in the discharge of those functions, tliey 
shall exorcise tlie same powers as the District Judge. 

9 . Subject to the superintendence of tiic High Court, tlie 
District Judge shall have udministmtivc control over all tlie 
Civil Courts under thi.s Act within the local liinita of ins 
jurisdiction. 

10 . (Z) In the event of the death, resignation or removal 
of the District Judge, or of his being incjipacitated by illnes.s ' 
or otherwise for the performance of hisdutic.s, orof his absence 
from the place at which his Court is )>old, the Additional 
Judge, or, if an Additional Judge is not prc.scnt at tliat place, 
the senior Subordinate Judge present thereat, shall, witliont 
relinquishing ills oixi inary duties, assume charge of the office 
Of the District Judge, and shall continue in charge thereof until 
tlie oflicc is resumed by the District Judge or a.ssumcd by .an 
officer aiipointcd tliorcto. 


* For n«lc' maile uiulcr fcctioii 7 (S) for rcnpal »• couMMuted on Ihe 31*1 M»fch, 1 ? 12 , the 
IWnpnl liocnl Siatutorv ltnle« ami Onlcrr, 13J2. Vol. I, Pi. IV. 

^Tlie >vonl8 “ anit wUh the previous NiMtkxi ot tb« Guremor General {o Council.” in a.P. 
which were rci-ciW by the Benral, Acra and Aftsatn Cml Coarts f.Vtnemlmcnt} Act, 1?J1 05 of 
1011).8.3,areoinSUca. 
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[Act 12 

(Chapter II. — Constitution of Civil Courts. — Secs. 11-13.) 

(■2) While in charge of the office of the District Judge, the 
Additional Judge or Subordinate Judge, as the case may be. 
may, subject to any rules whicli the High Court may make in 
this behalf, exercise any of tlie iiowers of the District Judge. 

11. (/} in the event of the death, resignation or removal of 
a Subordinate Judge, or of liis being incapacitated b}^ illness or 
otherwise for tlie iDerformance of his duties, or of his absence 
from the place at wliicli his Court is held, tlie District Judge may 
transfer all or any of the jii’oceedings pending in the Cuurt of 
the Subordinate Judge either to liis own Court or to any Court 
undei’ his administrative control competent to di.spose of them. 

{2) Proceedings tran.sf erred under sub-section (1) shall be 
disposed of as if the}^ had been instituted in the Court to 
which they are so transferred : 

(J) Provided that tlie District Judge may re-transfer to the 
Court of tlie Subordinate Judge or his successor any proceedings 
transferred under sub-section (1) to his own or any other Court. 

(4) For the imrposes of iiroceedings which are not iiending 
in the Court of the Subordinate Judge on the occurrence of an 
event referred to in sub-section (i), and with respect to which 
that Court has exclusive Jurisdiction, the District Judge may 
exercise all or any of the jiiri.sdiction of that Court. 

12 . (i) A District Judge, on the occurrence within the 

local limits of his jurisdiction of any vacancy in the office of 
Munsif may appoint such jierson as he thinks lit to act in the 
office until that person is relieved by a appointed under 

section 7 or his aiHiointment is cancelled by the District Judge. 

{2) The District Judge shall forthwith report to the High 
Court the occurrence of every such vacancy and the making 
and cancelling of every such appointment. 

13 . (1) The Local Government may, by notification^ in the 
official Gazette, fix aiid alter the local limits of the jurisdiction 
of any Civil Court undet this Act. 

(2) If the same local jurisdiction is assigned to two or 
more Subordinate Judges or to two or more Mimsifs, the 
District Judge may assign to each of them such civil business 
cognizable by the Subordinate Judge or Munst'f, as the case 
may be, as, subject to any general or special orders of the High 
Court, he thinks fit. 

(3) When civil business arising in any local area is assigned 
by the District Judge under sub-section (2) to one of two or 
more Subordinate Judges or to one of two or more Munsif s, 
a decree or order passed by the Subordinate Judge or Munsif 
shall not be invalid by reason only of the case in which it was 
made having arisen wholly or in part in a place beyond the 
local area if that iJlace is within the local limits fixed, by the 
Local Government under sub-section (i). 


* For lists of notifications issueci under section 13 {1) for Bengal as constituted on the 31st March, 
1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. 



* CIVIL COUllTS ACT, 1887. Glo 

of 18870 

(Chapter II — (Constitution of Civil ^ourts. — (Ihapler III — 
Ordinary Jurisdiciion.-:-Se(^. \4-17.) 

(4) A Judge of a Court of Small Causes appointee^ to be also 
a Suboi'dinate Judge pr Mttnsif is a Subordinate Judge or 
Miinsif, as the case, may be, within fUe^ipeanipg of this section. 

(5) Tlie present local limits of the jiiris^liction of every 
Civil Court under this Act shall be (leomcd to have been fixed 
iiiuler this section. 

14 . (1) The Local Government may, by notification^ in 
the ofliejal Gazette, fix and alter the place or places at \yhich 
any Civil Court under this Act is to be held. 

(2) AU places at which any such Courts arc now hold 
shall be deemed'lo have bben fixed under this section. 

15. (J) Subject to such orders as may be made by the 
Governor General in Council, the High Court shall prepare 
a list of days to be observed in each year us closp4 holidays in 
the Civil' Courts. 

(2) The list shall be published in the local ollicial Gazette. 

(3) A judicial act done by a Civil Court on a day specified 
in the list shall not bo invalid by reason only of its having 
been done on that day. 

16 , Evei’y Civil Court under this Act shall use a seal ol 
such form and dimensions as are prescribed' by the Local 
Govonimont.' 

17 , (/) Where any Civil Court under this Act has from any 
cause ceased to have jurisdiction with i*c8pect lo any case, an}' 
proceeding in relation to tluvt case which, if that Court had hot 
ceased to have jurisdiction, might have been had therein 'may 
bo had in the Conrl to which the business of the former Court 
has been transferred. 

Notliiiig in this section applies to cases for which 
provision is made in section (J2o or section Gl!) of tlio Code of 
Civil Procedure* or in any other onuctmcnl *for the time being 
in force. 


CHAPTER III. 

OUDiNAUY Jurisdiction. 

18 . Save as otherwise provided by any enactment for the 
time being in force, the jurisdiction of a District .Tudge or 
Subordinate Judge extends, subject to the provisions of section 
15 of the Code of Civil Procedure,’ to iill original suits (or the 
time being cognizable by Civil Courts. 


'For list* of notifications i‘i>ncd nndcr s. (i) for Bcncal •* eon.litntcd on »lie 31»t Xlsrcli, 
1912. »fc the Ben—' o*-*-* — •»->- — * 

«Act 1( of . > >• • 

19M), amt thh n ■ . . i • 

OnWXLVIIin . .... 

V. !•<{ 

*Thl^ reference shonM now l>c tnhen to W mode to section li of the Ce.te of Civil I’roci’Ojjr, 
19CK (Act 5 of 19n't)-trf f. i:,< thereof, la Gcocral tOOI-Ov, Ud. r'09.i> IHt. 
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( Chapter III— Ordinary Jurisdiction— Chapter JV. —Special 

Jurisdiction. — Secs. 19-22.) 
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(i) SavG <xs aforesaid, and subject to tlie provisions of 
sub-section ( 2 ), the jurisdiction of a extends to all like 

suits of which tbe value does not exceed one thousand rupees. 

(2) The Local Government may, on the recommendation of 
the High Court, direct by notification in the ofiicial Gazette, 
with respect to any Munsif named therein, that his juris- 
diction shall extend to all like suits of such value not 
exceeding two thousand rupees as may be specified in the 
notification . " 

20 . (i) Save as otherwise provided by any enactment for 
the time being in force, an aiDpeal from a decree or order of a 
District Judge or Additional Judge shall lie to the High 
Court. 

(2) An ajipeal shall not lie to the High Court from a decree 
or order of an Additional Judge in any case in which, if the 
decree or order had been, made by the District Judge, an appeal 
would not lie to that Court. 

21 . (i) Save as aforesaid, an appeal from a decree or order 
of a Subordinate Judge shall lie — 

(a) to the District Judge where the value of the’ original 
suit in which or in any proceeding arising out of 
which the decree or order was made did not exceed 
five thousand rujiees, and 

(&) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order of a 
Munsif shall lie to the Distiict Judge. 

{3) Where the function of receiviiig any appeals whicli lie 
to the District Judge under sub-section r or sub-section ("2^ 
has been assigned to an Additional Judge, the aiipeals may be 
preferred to the Additional Judge. 

(4) The High Court may, with the previous sanction of the 
Local Government, direct, by notification in the ofiicial Gazette, 
that appeals lying to the District Judge under sub-section (2) 
from or all any of tbe decrees or orders of any Munsif shall be 
preferred to the Court of such Subordinate Judge as maybe 
mentioned in the notification, and the , axipeals shall there uijon 
be preferred accordingly. 


CHAPTER IV. 


Special .Tueisdiction. 


Power to 
transfer to 
Subordinate 
Judges 
appeals 
from Mv.nsift. 


22 . (i) A District .Judge may transfer to any Subordinate 

Judge under his administrative control any apiieals iiendi ng 
before him from the decrees or orders of Munsifs. 

(2) The District Judge may withdraw any appeal so tran.s- 
ferred, and. either hear and disiDose of it himself or transfei 
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(Chapter TV. — Special Jurisdiction. — Secs. 23, 24.) 

it to a Court under liis administrative control competent to 
disj)ose of it. 5 

(5) Appeals transferred under tliis section shall he disi)osed 
of subject to the rules applicable to like appeals when disxiosed 
of by the District Judge. 

23 . (i) The High Court may, by general or special oitler,^ by 

authorize any Subordinate Judge or Munsif to take cognizance jnSge or 
of, or any District Judge to tmnsfer to a Subordinate .Judge or 
il/imsjy under his administrative control, any of the proceed- of District" 
ings next hereinafter mentioned orany class of those proceedings Srtain" 
specified in the order. ' . „ 

(2) The proceedings referred to in sub-section (1) are the 
following; namely : — 

(a) proceedings under Bengal Regulation 5, 1799* (fo limit 
the Interference of the ZHa and City Courts of Ditudni Addlat 
in the Executioyi of Wills and Administration to the Estates 
of persons dying intestate); ^ 

(d) proceedings under the Indian Succession Act, 1865,* 

and the Probate and Administration Act, 1881.® which 

* canpot be disposed of by District Delegates ; and 

(e) references by Collectors under section 322C of tlie 

Code of Civil Procedure.® 

(3) The District Judge may withdmw any sucli proceedings 
taken cognisance of by, or transferred to. a Subordinate Judge 
or Munsif, and may either himself dispose of them or transfer 
them to a Court under his administrative control competent 
to dispose of them. 

24 . (i) Proceedings taken cognisance of liy, or transferred Dispoui 

to, a Subordinate .Judge or Munsif, as tlic case may be, under re'iS'ti 
the last foregoing section shall be disposed of by him subject ^ 

to the rules applicable to like procccfliiigs when disposed of by 

the District .Judge; 

Provided that an appeal from an oixler of a Munsif in any 
such proceeding shall lie to the District Judge. 

(2) An appeal from the order of the District Judge on the 
appeal from the oixlor of the Munsif under this section sluiU 
lie to the High Court if a further appeal from the order of the 
District .Judge is allowed by the law for the time being in force. 


" conslitnlol on tbe 3l«t March. 

Voui. rt IV 


o that Cod^>.«rr 
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[Act 12 

(Ckaptev lY. — Sxiecial Jurisdiction. — Chapter V . — 
Misfeasance. — Secs. 25-29.) 

25 . The Local Governineiifc may, by notificatioii^ in the 
official Gazotfce, conler, wifcliin such locaj Jiinits as it thinks lit, 
iipon any Subordinate Judge or Mmisif the jurisdiction of a 
Judge of a Coui-t of Small Causes under the Pipvincial Small 
Cause Courts Act, 1887,“ for the trial of suits cognizable by such fofm? 
Courts, up to such value not exceeding five hundred rLix)ees in 
the case of a Subordinate Judge or two hundred and fifty 
rupees] in the case of a Munsif wh it ih inks fit, and may with- 
draw any jurisdiction so conferj’ed. 


CHAPTER V 


Misfeasance. / 

26 . Any District Judge, Additional Judge, Subordinate 
Judge or Munsif may, for any misconduct, be suspended or 
removed by the Local Government, 

27 . (1) The High Court may, whenever it sees urgent 
necessity for so doing, susiiend a Subordinate Judge. 

(2) Wlienever tlie Higli Court susi)end.s a Siibordijiate Judge 
under sub-section (1)., it shall fortliwith report to the Local 
Government the circumstances of the susi)ensiou, and the Local 
Government shall make siich order Avith respect thereto as it 
thinks fit. 

28 . (/) The High Court may ax)point a commission for 
inquiring into alleged misconduct of a Munsif. 

(2) On receiving the rex^oi’t of the result of the inquiry, the 
Higli Court may, if it thinks fit, remove or susx)end the Munsif. 

(3) The ju'o visions of Act No. 37 of 1850^ (for regulating 
Inquiries into the behaviour of Public Servants) sJiall npply to 
inquiries under this section, the powers conferred by that Act 
on the Government being exercised by the High Court. . 

(4) The High Court may, before appointing the commission, 
susxlend the ilHmsf/ pending the result of the inquiiy. 

1 (5) The High Court may, Avithout appointing a commission 

remove or snsjAend a Mtmsif. 

29 . (T) A District Judge may, whenever he sees urgent 
necessity for so doing, susjiend a Munsif under his adminis- 
trative control. 

(2) Whenever a District Judge suspends a' Munsif under 
sub-section (i), he shall forthwith rejjort to the High Court the 
circumstances of the .suspension, and tlie High- Court sliall 
make such order Avith respect thereto as it thinks fit. 


1 For a notilication issued under section 25, see the Bengal Local Statutory Rules and Orders, 
1912, Vol. I, Pt. IV. ■ ^ 

3 Printed in General Acts, 1887-97, JDd. 1909, p. 10. 

3 The words “ two hundred and fifty rupees ” in section 25 were substituted for the words “ one 
hundred ruisees” by the Bengal, Agra and Assam 'Civil Oourt.s (Amendment^ Act, 1911 (10 of 
1911), s. 4, post, p. 769. 

The Public Servants (Inquiries) Act, 1850. It is printed in General Acts, 1831-67, Ed. 1909, p. 82. 
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(Chapter VI. — Ministerial OjDicers. — Secs. 30-36. J 
CHAPTER VX. 


Ministerial Officers. 


30. District Judges sludl ai^point tlie miuistorial otPicers of 

tlieir Courts and, aubicct only to the control of tlic Local 
Government, may remove orsusiiend those ofiicers or fine them officers of 
in an amount not exceeding one month’s salary. SSf 

31. (7) The ministerial officcis of the Civil Courts suiijcct Arroi 
to tiie administrative control of tiic District Judge shall bo of 
apimiiited- 

(a) in the case of an appointment not likely to last, and not 

lasting iouger than two months, by those Courts, and 

(b) in any other case, by the District Judge. 


(2) An Additional Judge, SubowUnatc Judge or Mnnsi^ may, 
by order, remove or suspend, or line in an amount not exceed- 
ing one mouth’s salary, any ministerial ojlicer of liis Court who 
is guilty of misconduct or neglect in tlio performance of the 
duties of bis oflico. 

32. The provisiou.s of tlic two last foregoing sections shall Appoir 
bo sulijcct to the following modilications in tlieir application to of iCt. 
ministerial ofUcoi-s employed by more Civil Courts than one, om«rson 

, lofnt c<(ai 

namely liHiimcnt* 
,(rt) appointments not likely tto hust, and not lasting, longer 
• tluin two months shall bo made by the Courts of the 
liigliest class among those Courts, or, wliorc there is 
no dillerence in cla.s8 among those Courts, by the 
senior among tlic presiding Jutlgcs thereof ; and 
{b) such ministerial oUicora inuy .not bo removed or sns- 
.ponded by any 'Court except the Court wliioh under 
clause (a) of this section is for tlio time being 
charged with the duty of making appointments to fill 
temiiorary vacancie.s. 


33. 'The District Judge, subject onlj^to the control of the 
the Local Government, may, 'by order, su.spcnd or remove any 
miuisterial ofiiccr to whom section 31 or section 32 applies, 
and may, on appeal or otherwise, rovereo or modify any onicr 
made under cither of those sections hy any Court under his 
administrative control. 

34. (.2) The Local Government may, at the instance of the Tnn.f.r. 
High Court or of a Dif^trict Judge, transfer a ministerial ofileor 

from any ‘Civil Court under tliis Act to any other such 
Court. 

(2)‘T}\\q District Judge mfD’ ^ ministerial ofiiccr 

from any sneh Court within the load Uinit.s of his Jurisdiclion 
to any other siich'Court within those limits. 

. 35. Any fine imposed under this Chapter may be recovered U'w^rry 
by deduction from the salary of the person fined. 
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(Ohaptnr VIJ .~>:inpplnmeiiial ProvLsi.oihs—Secs. S6, o7.j 

. CHAPTlilR VII. 

Supplemental Provisions. 

36 . (/) Tile Local Goverjiinenl may inve,st witli the 
powers ol any Civil Oonrt under tlii.s Act, by name or in virtue 
of oilice, — 

(a) any oflicer in the '{Chota Nagpur, \Sambalpiir,] 
Jalpalgnri or Darjeeling district [or in any pa,ri of 
ike territories administered hy the Chief Com- 
missioner of Assam, except the district of Sytiiet.^ or, 
(h) after consultation witli the High Court, any oliicer 
serving in any other iiart of the territories to which 
this Act extends and. belonging to a class defined in 
this behalf by the Local Government with the 
previous sanction of the Governor General in 
Council. 

(5) Nothing in sections I to 8 (both inclusive), or sections 
10 to 12 (both inclusive), or sections 27 to .85 (both inclusive), 
aiiplies to any oilicer so invested, but all the other provisions of 
this Act shall, so far as those iirovisiops can be made applicable, 
i^PPly to him as if he were a Jiidge of the Court with the 
powers of which he is invested. 

if) Where, in the territories mentioned in clause (a) of 
sub-section if), the same local jurisdiction is assigned to 
tw’-o 01 ’ more officers invested wdth the powers of a Mumif, 
the officer invested with the iiowers of a District Judge may, 
with the previous sanction of the Local Government, delegate 
his functions under sub-section (2) of section 13 to an officer 
invested with the powers of a Subordinate Judge or to one of 
the officers invested with the powers of a Munsif. 

{4) Where the jilace at which the Court of an officer 
invested with powei-s under sub-section (i) is to be held has 
not been fixed under section 14, the Court may be held at any 
place within the local limits of its jurisdiction. 

37 . f) Where in any suit or other jii’oceeding it is 
necessary for a Civil Court to decide any question regarding 
succession, inheritance, marriage or caste, or any religious 
usage or institution, the Muhammadan law in cases where 
the irarties are Muhammadans, and the Hindu law in cases 
where the parties are Hindus, shall form the rule of decision 
excejit in so far as such law has, by legislative enactment, been 
altered or abolished. 

(2) In cases not provided for by sub-section (i) or by any 
other law for the time being in force, the Court shall act 
according to justice, equity and good conscience. 

' This word “ Sanibalpur ” was inserted by.the Sambalpur Civil Courts Act, 1906 (Ben. Act 4 of 
1906), s. 6. 
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( Chapter VIT. — Siqipleniental Provitiions. — Secs. 3S~40.) 

38. (1) The presiding ollicer ot a. Civil Court shall not 

try any suit ot other proceeding to which he is a inirty or in in wCkh** 
which he is j^ersoiially intei-ested. 

(0) The i)residmg oflicer of an upi>eUate Civil Court uiuler 
this Act shall not try an appeal against a decree or oitler 
passed by himself in another capacity. 

(3) When any such suit, proceeding or appeal as is referred 
to in sub-section (J) or sub-section (2) conies before any such 
officer, the officer shall forthwith ti-aiismit the record of the 
case to the Court to which he is immediately subordinate, 
with a report of the circumstances attending the reference. 

{4) The superior Court shall thereupon dispose of the case 
under section 25 of the Code of Civil Procedure.^ 

(5) Nothing in this section shali be deemed to affect the * 
extraoKlinary original civil jurisdiction of the Higii Court. 

39. For the imrposes o/ the last foregoing section the pre- 

siding officer of a Court subject to the administrative control DUtnet “ 
of the District Judge shall be deemed to be immediately • 

subordinate to the Court of the District Judge, ujuI, for the 
purposes o! the Code of Civil Procedure* the Court of such’ 

an officer shall be deemed to be of a grade inferior to that of 
the Court of the District Judge. 

40. (i) This section and sections 15, 32, 37, 38 and 39 rfP5!etto 

fvpply to Courts of Small Causes constituted under the Pro- i. ' ' 
vinclal Small Cause Courts Act, 1887.* sman'r^ 

(2) Save as provided by that Act, the other sections of this 
Act do not apply to these Courts. 


» Act 14 of 1882 has been repealed and i:«.cnactwf by the Code of Civil Procedure, 15’08 (Act 6 
of lOOSli^and this reference ^should “'^cnon 21 of that Code— *« 

• ^ ' ivil Procedure, 1908 (Act 6 




ACT 5 01 issa 


[The Cobonees (Madras) Act, 1SS‘J].‘ 

(1st Marcti, ISSU,) 

An Act to abolish the Office of Coronop of Madras. 


Whereas it is expedient to abolish the oflice of Corpnoj* of 
Madras, and for this imrpose to amend the Coroners Act, 1871,* 
the Coroners Act 188P, and ‘[the Code of Criminal Proce- 
dure, 1898] ; It is hereby enacted ;is follows ; — 

1. This Act shall come inio force on such day® as the 
Governor of Port St. Georjje in Council may, by notification in 
the Port St. George Gazette, appoint in this behalf. 

2. ^ Por section 3 of the Coroners Act, 1871. the following 
shall be substituted, namely: — 

[Printed ante^ p. 461.] 

3. ' {1\ Por the preamble to the Coronoi’S Act, 1881, the 
following shall be sirbstituted, namely 

[Printed anie^ p. 473.] 

(2) (Repeal of sections 2 to 4 of Act JO oflSSJ.) Rep. 
hfj the Repealing and Aynending Actj IS9J (12 of 1801). 

’4. (1) (Repeal of s. 1( e) of Act 10 of 1882.) Rep. hy the 
Code of Criminal Procedurey 1898 (Act 6 of 1898). 

(2) {Omitted, as applying only to Madras.'\ 


• n by Ibc Amcnamg Act, 1901 (U of. 190i), Sch I’ 

• bjects nnd K<^snn«, ue Qarctte of India, 18SS, Pt 

• • 6i(I, 1889, Pi, IV, p 21; and for Proccedmra in 

t. VI.pp 1, 1C, 17 ainUS. 

8 Act, like Act 4 of 1871 (nnlr. p. 4C1), extend to 
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ACT 1 OF 1S9^ 


[The Court of Wards Act (Bengal) Amendment 
Act, 1892]'. 


(25th March, 1892.) 

An Act to amend the Bengal Court of Wards Act, 1879,* 


Whereas it is expedient to amend the Court of Wards Act, 
1879,=* ixisaed by the Lieutenant-Govenior of Beu^^al in Council ; 
It is hereby enacted as follows : — 

1. (1) This Act ahull be read with, and taken as part of, the 
Act aforesaid ; 

(Commencnneiif. t Hep. hi/ the Rej)ealhuj and Aninidhuj 
Act, 1903 (1 of 1903.) 

2. in section 3, at the end of t)ie clause dednin^^ “estate,” 
the following words shall bo added, namely : — 

"and includes a share in or of an estate otiier tlmn an 
undivided share held in coparcenary as the property of a 
Hindu joint family governed by the Mifak^hara or Mithila 
law.” 

3. To section (I the following clause shall bo added, 
namely : — 

'(e) [Printed as i)art of Ben. Act 9 ot 1879, in Vol. II of 
this Code.] 

4. To section 7 the following proviso shall be added, 

namely : — 

[Printed as part of Ben. Act. 9 of 1879, in Vol. II of this 
Code.] ' ■ ' 


Sv At the end of section 9 the following shall be added, 
namely ; — 

[The matter added to section 9 btj this section has since been 
repealed — 


in Western Bengal, by the, Bengal Court of Wards 
(Amendment) Act. 1906 (Ben. Act 1 of 1906), s. 2 
printed in Vol. Ill of this Code, and ' 

in Ensteni Bengal, hij the Eastern Bcngaland Assam Court 
of Wards ( Amendment) Act, 1907 (E. B. and A Act 
3 0 / 1907 },s. 2 {Im printed in Vol. Ill of this Code^ 

'p IS'fTTs'^OT), Sell lU- 


'Ctte of India, 1802, 
ftng* in Council, «« 


lu iiuii, Act, 111 'i ui xAul uiituixie 
* rrmtcil In Vol II of this Code 


takpn as part of” 
which tet Oxit-note 




section 
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[Act 4 of 1892.] 


(Secs. 6-13.) 

I 


Auiendnicnt 
of section 10. 


Snbstitntion 
of new 
section 11. 


A meiulincnt 
of section 12. 


Ainenchnont 
of section I'.l. 


Amendment 
of section 5G. 


Addition to 
section CO. 


Insertion of 
new section 
after section 
GO. 


6 . In section 10, in tlic place of tlie first two clauses tlie 
following' shall be Inserted, namely : — 

[Printed as part of Ben. Act 9 1879, in Vol. II of this 
Code.] 

7 . For section 11 the followini^- section sliall lie substituted, 
namely : — 

[Printed as part of Ben. Act 9 of 1879, in Vol. II of tliis 
Code.] 

8 . In section 12, for the words “ which before tiie com- 
mencement of this Act was placed,” the following words shall 
be substituted, namely : — 

“ which either befoi’e or aftel’ the commencement of tliis 
Act was or is placed;” 

and at the end of the first clamse, after the figui'es ,,1858 ”, 
the following words shall be added, namely : — 

“or under any other enactment for the time being in 
force.” 

9 . (Repeal of proviso in Glaiise hi, section 48.) Eep. by 
the Bepealing and Amending Act, 1897 (o of 1897). 

10 . In section 49, for the words “ remains under the charge 
of the Court with his consent under section II,” the following 
words shall be substituted, namely : — 

“ is under the charge of the Court under clause (e) of 
section 6, or under the second clause of section 11.” 

^ 11 . In section 56, instead of the luords “ who has consented 
to leave his property %mder the charge of the Court of Wards, 
as provided in the second clause of section Ilf the following 
ivords shall he substituted, namely : — 

‘■‘■whose property is under tlie charge wf the Court under 
clause (e) of section 6, or under the second clause of 
section 111' 

12 . To section 60 the following words shall be added, 
namely : — 

“ or to assign over or charge any allowance to be received 
by him from the Court.” 

13 . After section 60 the following- section shall be inserted, 

namely : — ' - 

GOA. -[ Printed' as. iDart of Ben.^Act 9 of 1879, in Yol. II of 
this Code.] 


' Section 11 of this Act has been virtually repealed— 

in Western Bengal, by the Beng.al Court of Wards' (Amendment) Act, 1906 (1 6f 1906), s. 6, 
printed in Vol. ill of this Code, 

in Eastern Bengal, by the Eastern llengal and Assam Court of -Wards (Amendment) Act, 
1907 (E. B. and-' A. Act 3 of ’1907), s. 8, printed in Vol. Ill of this Code. 


ACT 6 01- 1892 

(Tub Bbngal Militaky Police Act, 1892;.' 

(2Hh March, 1S02.) 

An Act foi* the Regulation of the Bengal Military Police. 

' Whereas it, is expedient to make provision for the bettor 
regiihiiioii of tlie Bengal Reserve Police; It is hereby enacted 
as follows : — 

1. (I) "This Act may bo called the Bengal ililitary Police tuiq, 
Act, 1892. 

(2) It extends to the whole of the territories subject to the 
Licatenant-tiovernor of Bengal ; * ami 

(3) It shall come into force on such day^ as tlio Local Gov- 
ernment may, by notification in the Calcutta Gazette, upimint 
ill this behalf. 

2 . In this Act, unless there is Bomothing repugnant in the Defimtj 
subject or context, — 

(1) “ Military Police-oflicer” mcJinsa person, appointed to tlie 
Bengal Police Force under section 7 of Act o of who has 
signed the statement in the Schedule to this Act, in accordance , 
with the provisions of this Act: 

(2) “active service ’’‘means service against hostile tribes or 
other persons in the field : 

(3) “ District Magistrate” includes a Deputy Commis.sjonor, 
an Assistant Commissioner in charge of a snb-dlvisiou [and the 
Snpcrintcndmt of the South Lushai Hills x] 

(4) “Commandant” moans u person appointed by tlio Local 
Government to bo a Commandant of Military Police, and in- , 
eludes a District Superiutcudent of Police and an Assisfaiit 
District Suporintendeiit of Police iii-cliarge of the civil poKco 
of a district or of a sul>-divlsion ; 

(5) “ Socond-in-Oommand ” means a po 2 '.soii a‘p]>oiiitGd by tbo 
Local Government to be a Secoud-in-Commarid of Military 
Police, and .includes an Assistant District Siiporliitcndonf of 
Police not in charge of the civil iioUce of a district or of a 
sub-division : and 
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[Act 4 of 1892.] 

(Secs. 6-13.) 

h 

6. Ill section 10, in tlie place of the first two clauses tlie 
followiiif^- sliall be inserted, namely : — 

[Printed as part of Ben. Act 9 1879, in Vol. II of this 
Code.] 

7 . For section 11 tlie following section shall be substituted, 
namely : — 

[Printed as part of Ben. Act 9 of 1879, in Vol. II of this 
Code.] 

8 . In section 12, for the words “ which befoi’e the com- 
mencement of this Act was placed,” the tollowing words shall 
be substituted, namely: — 

“ which either before or aftcl* the commencement of this 
Act was or is jilaced;” 

and at the end of the iirst danse, after the figures ,,1858 ”, 
the following words shall be added, namely : — 

“or under au}^ other enactment for the time being in 
force.” 

9 . (jRepealof proviso in Qlause Ij I, section 48.) 'Rep. by 
the Repealing and Amending Act, 1897 (5 of 1897). 

10 . In section 49, for the words “ remains under the charge 
of the Court with bis consent under section 11,” the following 
words shall be substituted, namely : — 

“ is under the charge of the Court under clause (e) of 
section 6, or under the second clause of section If.” 

^ 11 . In section 56, instead of the ivords “ lulio has consented 
to leave his property under the charge of the Court of Wards, 
as provided in the second clause of section Ilf the follotving 
tvords shall be substituted, namely : — 

“ tuhose property is under the charge of the Court under 
clause (e) of section 6, or under the second clattse of 
section Ilf 

12 . To section 60 the following words shall be added, 
namely : — 

“ or to assign over or charge any allowance to be received 
by him from the Court.” 

13 . After section 60 the following' sectioii shall be inserted, 

namely : — > - 

GOA. ^[Printed* as part of Ben. Act 9 of 1879, in Vol. II of 
this Code.] 


1 Section 11 of this Act has been virtually repealed — 

in 'Western Bengal, by the Bengal Court of Wards' f Amendment) Act, 1906 (1 6f 1900), s. 6, 
printed in Vol. ill of this Code, 

in Eastern Bengal, by the Eastern Bengal 'and Assam Court of 'Wards (Amendment) Act, 
1907 (E. B. and' A, Act 3 of "1907), b. 8, printed in Vol. Ill of this Code. 



ACT 5 Of 1892 


f 


('I'liE Bengal Military Police Act, 1892;.* 

(25lh March, 1SV2.) 

An Act fop the Regulation or the Bengal Military Police. 

Wliereus it is expedient to make provision for tlie bettor 
regulation of the Bengal Reserve Police; It is hereby emietcd 
us follows ; — 

1. (i) This Act may be called tbo Bengal Military Police Title, 

Act, 1892. “I-S™ 

(2) It extends to the whole of the territories subject to the 
Llontenant-Governor of Bengal ; * and 

(3) It shall come into force on such day ^ as the Local Gov- 
ernment may, by notification in the Calcutta Gazette, appoint 
ill this behalf. 

2. In this Act, unless there is something repugnant in the Dcftnit- 
subject or context, — 

(1) “ MUltarv Polioo-ofTicer” inoansa person, ap])oiiited to tbo 
Bengal Police Force under section 7 of Act 5 of 18G1,* who has 
signed the statement in the Schedule to this Act, in ucoordunce 
with the provisions of this Act: 

(2) “active service ’’‘moans service against liostilo tribes or 
otlier persons in tbo field : 

(3) “ District Magistrate” includes a Deputy Commissioner, 
an Assistant Coininlssloncr in charge of a sub-division’[ancl thu 
Superintendent of the South Lnshai Hills t] 

(4) “Commandant” means a person appointed by the Local 
Government to be a Commandant of Military Police, and in- 
cludes a District Superintendent of Police and an Assistant 
District Suiierintendeiit of Police in-cUarge of tbo civil police 
of a district or of a sub-division : 

(5) “ Second-iu-Command^’ means a person appointed by the 
Local Government to bo a Second-in-Command of Militiiry 
Police, and .includes an Assistant District Superintendent of 
Police not in charge of the civil police of a district or of a 
sub-division : and 
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THE BENGAL MTLITABY 


(Secs. 3-5.) 


1 

[Act 5 


{6) the expressions “ reason to believe,” “ criminal force,” 
“assault,” “ frandnlently ” and “ voluntarily causing hurt” 

■ have the meanings assigned to them respectively in the Indian doofisco 
Penal Oode.^ 

3 . (1) Before an oflicer ai^pointed to the BengahPolice Force 
under section 7 of Act 5 of 1861^ is apiDointed to be a Military 
Policp-oflicer, the statement in the Schedule shall be read and 
if necessary explained to him in the presence of a Magistrate, 
Commandant or Second-in-Command, and shall be signed by 
him in acknowledgment of its having been so read to him. 

{2) Notwithstanding any notice given, under section 9 of 
Act 5 of 1861,^ a Military Police-officer shall not be entitled to 
be discharged from the Bengal Police Force excejit in accor- 
dance with the terms of the statement which he has signed 
under this Act. 

4 . (i) There may be ail or any of the following classes of 
Military Police-officers, which shall take rank in the order 
mentioned, namely : — 


(i) suhadars~im\}oi\ 

(ii) subadars, 

(iii) jamadars, 

(iv) havildars-m.aioi\ 


(v) hovi'Idars, 

(vi) naiks, 

(vii) buglers, and 
(viii) sepoys, 


and such grades in each class as the Local Government may 
direct. 

(2) The exiDression “ superior officer ” in this Act means iii 
relation to any Police-OfiBcer : — 

(а) any officer of a higher cla.ss than or of a higher grade 

in the same class as himself, and 

(б) .any Second-in-Command, Commandant ' or District 


Magistrate. 


5 . A Military Police-officer who — 

(а) begins, excites, causes or joins in any mutiny or sedi- 

tion, or, being present at any mutiny or sedition, does 
not use his utmost endeavours to suppress it, or, 
knowing or having reason to believe in the existence 
of any mutiny, or of any intention to mutiny, does 
not without delay give information thereof to his 
commanding or oth^r suj)erior officer ; or 

(б) uses, or attempts to use, criminal force to, or commits 

an assault on, his superior officer, whether on or off 
duty ; or 

(c) shamefully abandons oj- delivers ui3 any garrison, 

fortress, post or guard which is committed to his 
charge or which it is his duty to defend; or 

(d) directly or indirectly holds corresi^ondence vdth, or 

assists or relieves any person in arms against the 


* Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 

2 The Police Act, 1861. It is printed in the General Acts, 1834-67, Ed. 1909, P- 378. 
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(Sec, 6,) ^ 

State,' or omits to discover immediately to his com- 
manding or other superior officer any such corre- 
spondence coming to Ms knowledge ; or 

who, while on active service, — 

(e) disobeys the lawful command of his superior officer : or 

(f) deserts the service ; or 

(g) being a sentry, sleeps upon his iiost, or guits it without 

being regularly relieved or without leave ; or 
(/i) without authority leaves his commanding officer, or his 
. post or party to go in search of plunder ; or 

(i) quits his guard, picquet, party or patrol without being 
regularly relieved or without leave ; or 
(J) uses criminal force to, or commits an assault on, any 
person bririging provisions or other necessaries to 
camp or quarters, or forces a .safeguaid, or with,out 
authority breaks into any house or any other i)iace 
* for plunder, or plunders, destroys or damages any 
' property of any kind; or 

(/r) intentionally causes or sprejuls a false alarm in action, 
camp, garrison or quarters, 

shall be punished with tmnsporation for life or for a term of 
not /loss than seven years, or with imprisonment for a tonn 
which may extend to. fourteen years, or with fine wlilcli may 
extend to three months’ pay, or with fine to that extent in 
addition to suph sentence of transportation or imprisonment, 
as the case may be, as may be passed upon him under this 
section. 

6 . A Military Police-otiicer who — 

(«) is in a state of intoxication when on or for any duty or 
oil parade or on the line of march; or 
(6) strikes or attempts to force any sentry ; or 

(c) being in command of a guard, picquet or patrol 

refuses to receive any prisoner duly committed to 
his charge, or without proper authority releases any 
prisoner, or negligently snifci’s any prisoner to 
escape ; or • 

(d) being under arrest or in confinement, leaves his arrest 
. or confinement before lie is set at liberty by iiroper 

authority ; or 

(c) is grossly insubonlinsite or insolent to his superior 
officer in tlie execution of his office ; or 
(/<) refuses to superintend or itssist in the making of anv 
field-work or other work of any description ordered 
to 1)0 made either in quarters or in the field ; or 
(g) strikes or otherwise ill-mses ;\ny military Police-officer 
suboi-dinute to him in mnk or position ; or 
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(/i) being in coinniand at any i^ost or on the inarcli, and 
receiving a comidaint that any one imder his com- 
mand has beaten or otherwise maltreated or oi)xn’cssed 
any i^erson, or has committed any riot or tresspass, 
hiLls, on xn’ooC of the truth of the complaint, to ' ]iave 
duo j-ej^aration inade as far as xmssible to the injared 
person and to report the case to the proper autho- 
rity ; or 

ii) designedly or throngli neglecfc injures or loses, or fraudu- 
lently disi)oses of, his arms, clothes, tools, equijiments, 
ammunition, accoutrements or Military Police neces- 
saries, or any such articles entrusted to him or be- 
lojiging to any other imrson ; or 

(y) malingers, or feigns or jiroduces disease or infirmity in 
liimself, or intentionally delays his cure, or aggravates 
his disease or infirmity’’ ; or 

\U) with intent to render himself or an.y other person unlit 
for service, voluntarily causes hurt to himself or 
any other imrson; or 

wlio, wliile not on active service, — 

iV) disobeys the lawful command of his superior oificer; or 

('/?2) idiinders, destroys or damages any i^roperty of any 
kind ; or 

(n) being a sentry, sleei)s uiion liis post or quits it without 
being regularly relieved or without leave ; or 

(o) deserts the service ; 

shall be imnished with imin’isonmeiit for a term which may 
extend to one year, or with fine which may extend to three 
months’ ])ay or with both. • , 

7 . {!) A District Magistrate, Commandant or Second-iii- 
Command, or an officer not being below the rank of sv.hddar' 
commanding a separate detacliment or an outpost or in tem- 
porary command at tlie head-quarters of a district during the 
absence of the District Magistrate, Commandant and Second-iii- 
Command may, without a formal trial, award to any Military 
Police-officer who is subject to his authority any of the foil owing 
punishments for the commission of any petty offence against 
discipline which is not otherwise provided for in this Act, or 
which is not of a sufficiently serious nature to call for a xDrosecu- 
tion before a Criminal Court, that is to say-r- 

(a) imprisonment to the extent of seven days in the quarter- 
guard or such other place as may be considered 
suitable, with forfeiture of all x>ay and allowances 
during its contipLuance ; 

(&) punishment drill, extra guard, fatigue, or other duty, 
not exceeding thirty days in duration, with or with- 
out confinement to^^ quarters. 
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(Secs. 8-23.) 

(2) Any one of tliesepiinislimentsmay be awarded separately 
or in combination with any one or more of the other’s. 

8. A person sentenced under this Act to imprisonment for ruce of 
a period not exceeding three months shall, when he is also 
dismissed from the Bengal Police Force, be imprisoned in the 
nearest or such other jail as the Local Government may, by 
general or special oixler, direct : but. when he is not also dismis- 
sed from that force, he may, if the convicting officer or District 
Magistrate, so directs, be confined in the qnarter-guai*d or such 
other place as the convicting officer or District Magistrate may 
consider suitable. 

9. (I) Nothing in this Act shall prevent any person from proiewt/or 
being prosecuted under Act h of 1861', or under any order or 

rule made und^r that Act or under anj' other enactment for the 
time being in force for any act or omission punishable here- 
under, or from being liable, if so prosecuted, to any other or 
higlicr penalty than is provided for that act or omission by this 
Act: 

(2) Provided that no penson shall be punished twice for the 
same offence. 

10 . Notwithstanding anything in Act 5 of 1861*, or in any nag„teria. 
other enactment for tlie time being in force, the Locfil Govern- 

luont may invest any Police-ofliccr, not below the nink of *^‘‘”**“ 
Commandant, with the powem of a Maglstmte of any class for 
the purpose of inquiring into or trying any ofTonce committed 
by a Military Police-oflicer and punishable under Act o of 1861 * 
or this Act. 

11 . Subject to such rules* as the Local Government may an.io?/icr“ 
iTialce in this behalf, a Commandant or Second-in-Command of 
Military Police shall liave, with respect to Polico-officcra 
appointed to the, Bengal Police Force under section 7 of Act o 

of 1861* who are not Military Police-olUcei's, the same disciidin- poii« ' 
ary powei’s jis a District Superintendent of Police has with 
raspoct to tliera under that section. resrertof 

* SnIitaiT 

rolioe. 

12 . A Commandant or Second-in-Command of Military rriTUcRcj 
Police shall he entitled to all the pi*ivilegcs which a Police- •nd 
officer has under sections 42 und 4H of Act 5 of 1801*, section 

12.5* of the Indian Evidence Act,’ 1872, and any other enactment roiswM 
for the time being in force. 

' 13 . The Local Government m.ay, ;ls regards the Military rower to 
Police, make such oixlcrs and rales*, consistent with this Act, 
as it thinks expedient. 
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( Schedule.) 


SCHEDULE. 

Statement. 


(Sea Hcclion!^ 2 and 3.) 

^AftE]? yon liave .served for three yejir.s in tlic Bengal 
Military Police, yon jnay. at any time wlien not on active 
.service, ai)[)Jy for yo(/r discJiarge thi’ongli tlie o/licer to wJioni 
yon may he snhordinate, lo a Commandant of Military Police 
or lo llie Dis|j-iel Magistrate of llie disDuct in \vj)ieli voii maA' 
be serving, and yon Avill l)e granted yonr diseliarge after two 
montlis from llu* dale of yonr a])])]ication unless yoii]- discharge 
would cause the vacancies In the Bengal Military Police to 
exceed one-ten(h of (lie .saiiclioned strejigtli ; in tliat case you 
mnsl remain until (his object ioji is wiiived by comx)etent 
antlioiKy or removed, Bn( wlien on active service you liave 
no claim lo a dischaige, and you must inmain and do yonr duty 
until the m'cessify for retaining yon in the Bengal Military 
Police ceases when you may make yonr apidication in tlie 
manner hereinbefore [irescribed. In the event of your re- 
enlistment, after yon have been discharged, you will have no 
claim to reckon for pension or any other pui’iiose your service 
previous to your discharge. 

(Signature of Police-olUcer in acknow-'j 

lodgment of the above having been j- A. B. 

read to him.) j 

Signed in my presence after I had ascer-l C. D. 

tained that A. B. understood the IMarjisiraie, Coni- 
inirxjort of what he signedv f mandant or Second- , 

J i)i~Command. 



ACT 11 OP 1893 


(The Tkibutaby Mahals of Orissa Act, 1893).' 

( 2lst Seplemhcr, 1893.) 

An Act to make provision for cortain matters oonnooted with 
the Tributary Mahals of Orissa. 

Whereas it is expedient • • •! to indemnify certain 

persons and validate acts done by them in. or in relation to, 
the said Mahals and to admit of certain sentences passed in 
those Mahals being cjirried into elfcct in British India; It is 
hereby enacted as follows j — 

1. (1) This Act may be called the Tribntarv Mahals of Titicaod 

Orissa Act, 1893. ‘ " 

(2) It extends to the whole of British India ; 

(Commencement.) Rep. bp the Repealing and Amending 
Act. 1903(1 of 1903.) 

2. (Repeal.) Rep. by the Repealing and Amending Act, 

1003 (1 of 1903). 

3. No suit, prosecution or otlier proceedinji shall be begun indemnity 
or continued in respect of any act ilonc before tlie commence- 

ment of this Act by any otllccr of the Government in respect of before the 
any of the Tributary Mahahoi Orissa orauy inliabitant tliereof, 
such act purporting to have been done in the exercise of executive a« 
or judicial autliority, and having, before or after thecoinnienco- 
ment of this Act, been ratified by tlie Government ; and every 
such act is hereby confirmed and made valid, ami every such 
oflicer indemnified and discliargcd from liid)ility in lespuct 
thereof. 

4. (i) The Lieutenant-Governor of Bengal’ may authorize’ Kxcention 
the reception, detention or imprisonment in any place under 

his Government, for the period sj»ecilied in the sentence, of — certain 

tcncea 

(o) any person sentenced to imprisonment or transportation tnTnhl 
for any term by any Court or tribunal acting nmicr 
the authority of the British Government in, or in 
lespect of, any Tributary Mahal in Orissa ; 


‘ LFfli«tATi\ r. PAl’En'*— For Stiternent of Obiret* ami Itca«onF, 
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[Act II Of 1893.] 

( Sec. 4 — Schechile.) 

(b) iiny Native Indian .subject of Her Majesty residing in 
any such Mahal, or any Native subject of a Chief of 
any such Mahal, when', in either case such Native 
subject as aforesaid lias been sentenced by such a 
Chief or by a subordinate Court of such a Chief to 
imprisonment for a term exceeding six months. 

(2) Tlie place or places within the territoiies subject to the 
Lieutenant-Governor of BengaL in wliich persons may be 
received, detained or impri.soned under sub-section ( 4 ) .shall be 
such as tlie said Lieutenant-Governor^ may, by general or 
special order, direct. 

(,3) A sentence shall be of the same force and effect in the 
place ill which it may be carried into effect under this section 
as if it liad lieen passed by a competent Court in that place. 


THE SCHEDULE. 

Enactments repealed. 

Rep. by the Repealing and Amending Act, 1903 (1 of 1903). 

1 This includes the present Presidency of Fort 'iVilliam in Bengal and other territory. 

- Now the Governor in Council of Fort William in Bengal— the Bengal, Bihar and Orissa and 
Ass.nm La ws Act, l!tl2 (7 of 1912), s. 3, and Sch. D, item 1, post, pp. 774 and ,770. 



ACT 5 OF 1897 


(The Amending Act, 1897.) ‘ 

<2jtJi Februnrn, 1897.) 

An Act ^ ~ * to amend and facilitate the citation of 

certain " enactments. 


* * * whereas it is* • * expedient that certain fornuil amend- 

ments should he made in the enactments specified in tlic 
second Schedule to this Act ; 

And whereas it is also expedient to facilitate the citation of 
the enactments specified in the third Schedule to tins Act ; » 

Xt is hereby enacted as follows • — 

1. (i) This Act may be be called the * Amending 
Act 1897 ; and 

(2) It shall come into force at once. 

2. (J) (Uepeals.) Rep. 61/ the Repealing and Amenduig 
Act, i90S (1 of 1903). . 

(2) The enactments specified in tlie second Schedule shall 
be modified to the extent and in the manner mentioned in tlic 
fourth column thereof. 

3 . (Savings.) Rep. by the Repealing mxd Amending Act, 
1903 (1 of 1903). 

4 . Each of the enactments described in tlm first thiee 
columns of the third Schedule may, witliout prejudice to any 
other mode of citation, be cited for all purposes by tiie short 
title mentioned in that behalf in the fourth column theieof. 


. " .... ( Indw, 18-'7, l>t 

;■ ■ • • fjr a» aj>}>iir«Wi.) 

, ' ' • ' • *6 jiorlions of the 

■ • • ■ OhittaKom: Hill- 

■ ' • ' ort titles on a 

■ ' ■ al Acts, iFK'-y?, 

' • i fn the Collocti'm 

1 ' i ■ . « . . Tcre rejicalnt h^ 

■ • • • ' . .* I ■ Amemlm^r Ad 

1003 n of iwa), is omlltdl ^ 

♦I'ortionsof the jircamhle »htch were repcilcl by the Uei>eilini; ami Amcmlmj: Ad, I'Xk'l. 
(1 of 1003), are omitted here. 

•The words “Repealing and," in t 1 (I), which were repwlcd by the nc]«allng and Amending 
Act, 1003 (I of 100.1), are omittcil 
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Sehcdulo 
amcndctl 


Citation of 

certain 

mentn 
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THE AMENDING ACT, 1897. 


[Act 5 

(Schedules I II.) 

The First Schedule. 

Rep. hy the Rep:alinq and Amending Act, 1903 (1 of 1903 ). 

The Second Schedule. 


1 

1 

1 2 

1 

4 


Year. 

No. 

Short title or sultject. 

Amendment. 



Part /. — Act of the Governor General in CounciL 


If 


! 


O 


1 


Fart II. — Acts of the Lieutenant-Gorernor of Bengal in Council. 


1S52 


3 « 


1884 


1887 


s c 


S ' 


Faniindari Daks 


In section II, for Act 17 of 1S64 
(for the majiagemeni of the Post 
Office, for the Regulation of the 
duties of ]}ostage, and for the imn- 
ishmcnt of offences against the Post 
Office) read the Indian Post Office 
Act, JS66. 



I 






o 


3 " 


Bengal Municipal Act, 
3 884. 


In section 37 J. (inserted by Bengal 
Act 4 of 1894 (section 23), for tlie 
Loans Act, 1879, read the Local 
Authorities Loan Act, 1879. 


In section 219 (as amended bj’ Bengal 
Act 4 of 1894, section 64), for or 
two hundred and ten, two hundred 
and ten A read 210 or 210 A, 


2 “ 


Vaccination (Amending 
Bengal Act 5 of 1880). 


To section 3 add : — 

“ The Schedule hereto annexed shall 
be annexed as The First Schedule 
to the Bengal Vaccination Act, 
1880.” 


o 


o 



1 The entry relating to Act 1 of 1882 is omitted, as having been repealed b}' the Assam L.abonr 
and limigration Act, 1901 (6 of inOl). 

- Ben. Act 8 of 1862 has been rcpc.aled in Vlestcm Bengal by the Bepealing and Amending 
(Rates and Cesses) Act, 1907 (4 of 1907), and is obsolete in Eastern Bengal. 

The entry relating to Ben. Act 1 of 1883 is omitted, as having been repealed in TiVeslern 
Bengal by the Bengal Excise Act, 1909 (Ben. Act .5 of 1909), and, in Eastern Bengal, by the Eastern 
and Assam Excise Act, 1910 (E. B. and A. Act I of 1910). 

* Printed in Vol. II of this Code. 

* The ontrv relating to Bengal Act 1 of 1889 is omitted, as having been repealed bj' the Assam 
Labour and Emigration Act, 1901 (6 of 1901). . 



TUB AMENDING ACT, 1S97. 


G37 


of 1897.] 


(Sch. II .) 


The Second Schedule— concZrt. 


1 

1 

1 3 

1 4 

Year. 

No. j 

Short title or siiLject j 

1 .Vmciidnient, 

Pari III. — Regulotifin^ made urtr^erfAe (?oiernm«if{ of Iiulia Alct, 1S70 (li I’lcL, c. 5.) 

1SS3 

1 1 ‘ 

Sglhet and Cadior Jiaral 
Police UeffvlaUon, tS8S. 

\In«eetion IS, clame 10th , /ot the 

1 Indian Forest Act, 1878, read the 
yt««am horest Uegulation, 1891, 

1SS6 

1 * 

1 Axsam Land aud Rereuue 
Eegulation^ tS8(t 

To section 1 aild ■ — 

(S) The Chief CommMoner may, 
in like manner amend, varg or 
resLtntl amj notification issued 
under snhsection (8). 



Pari /I’.-— ^rp«la(ions of the Bengal Ctxle 

180*} 

1 U * 

1 

Passage of Troops ... ' 

In section 4, clause third, for 
Governor General in Council, i« 
rac/» ])lare in irhtch l/ime troids 
occur, real Local Government. 

1 

1812 1 

1 

11 ' 

1 

1 

1 

1 

Benioval of Foreign limni* 

, gi ants 

1 

In section 5, claiwe eecuiul, /or to 
the Acamnt A4d(iia(, who will 
recommend to the Governor General 

1 in Cunncil such alluviation of tlie 

1 prcscrilioil puniHlnncnt ns tlioy may 
i judge proper, r«ad to the Local 
Govcrninciit, and tlie Local Govern- 
ment shall pal'* such orders thereon 
S'* it may tliink iU. 

1 For Governor General in Conned, 

1 wlierevcr those \vorJ'< occur, read 
lAOcnl (Tovcrmiient. 

1823 

7 ^ 

Loans to Convennntcd 
Ofllcers. 

1 

i 

In section 3, for the irords from All 
•Iiidtjw to powers of such Collector, 
rro'i AU Coimnissioncrs, District 
and Sos^ione Judges, Deputy 
Coimnlssioners and Assistant 

Coinmissinncrs, l*eing mcmlKTS of 
the Indian Civil Service. 

In section R and also in section 8, 
J»T Governor-General in Council 
rear/ Local Government. 

In section 8, for Government read 
the Local Government. 


■ BesnLlioo. 1 ot 1«S3 .nd 1 dI USB rel.U mlv W Ao.io 
’The Bengal Troop« Tran'poft and frari'llera As^hU 
ante, - **’ 


•l«lancc Regulation, 180C It )« printed 

IJeniral Toreign Immlinant* RegnlatkKi.lM?, It ft printed o*tf, p. 141. 

*The Indian Cinl Service (Bengal) Loans ProbibUton Regulation, 1823. It is printed 
tt, p. 259 
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THE AMENDING ACT, 189?. 


[Act 5 


(Sch. III.) 

The Third Schedule. 


1 ' 

2 

i 1 

i ■' ® i 

1 

4 

Year. 

No. ! 

jiubject. 

Short title. 


Part I. -Local Acts of the Governor General in Council in Force in 


ssam. 


1850 25* ' For tlie forfeiture to Gov j The Forfeited Deposits Act, IS-OO. 

“ ernment of deposits made j 
I on incomplete sales of j ' 

land under Regulation 8, 

1819. 

' , i i 

33- i For amending the forms \ The Sale of Fatni Tenures Act, IS 30. 
necessary for the sale of j 
paini tenures in Bengal. 


185.8 


10 


Relating to summary suits I The Rent Recovery Act, 185.8 
for arrears of rent, to | 

sales of patwi taluks and |' , 

other saleable tenures, i 
and to sales of land in j 
satisfaction of summary [ 
decrees for rent. 


To amend the law of evi- I'T/ic Pecusanl RTb/mc.*; Act, 1S63. 
deuce m the Civil Courts 
of the East India ! 

Com 2 )any in the Bengal 
Preside7icy. 


IS 56 ' IS ■' I I'a amend the latu res])ect- \ The Civil Courts Amins Act, 1S50. 

i I ing the employment of I 

i , Amins by the Civil Courts 

: in the Presidency of Fort 
j William, 


1S67 


To jirovide for the punish- ! The Public Gambling .let, 1SG7. 
ment of -public gambling 
and the keeping of com- 1 
nion gaming-houses in 
the A ortkAVcstcmi Pro- 
vinces of the Presidency 
of Fort William, and in ; 
he Punjab, Oudh, the ' 

Central Provinces ami ■ 

British Burma. 


' Printed ante. 

Art 33 of IS.'iO liii? liceii repealed hy the Heiw.'itinf; and .•Vinoiidini' A ct, 1303 (I of P.iO.'iy 
>' .\ct 13 of IH-ia liaH lieeii rofioaled {rxcriit in Ars.anO I'V the IP; praliiicr and Ainenditif; Art, im>3 
(1 •>{ iim:ty 

^ Act 1- of IH'iC ha? heeii re|ie:ilrd in Benjral liv the Brnjra! (Mvil Court Amins- Art, is'.'ii (Ben, 
Art 2 of U't'tn. 

‘Act :! of isr>7 diK'« tiot .apply to any part of Bt-njj.al. 





of 1897]. 


fBE AttENOINQ ACT, ISO". 


«3'J 


fSeh. 111). 


The Thibd Scheddi-k— cohM. 


1 

1 = 

. L. * 

1 ^ 

Year. 

j No 

j SuiijeLt 

j Sliort title 

L^atl £ 

— Local . 

Ids of the Go-'ernor General m Counc-l m force t>t /Isstim— coiicM 

1871 

10 

^ j To prorute for the appotnt- 
J ment o/SeeiiionsJuflges in 
, ‘ Bengal tuul the Aorth- 
j Weiiera Pioitnces. 

j 7'ke Dotgid Sessions Courts ./Id, JS7/- 

i 

1^7" 

1 

8 

1 

1 

1 

! 

^ ^ To prooiite foi the eierctte i The Asgam Vine/ CoTnmi»sionerslitj> 

' of the jnia-ere hitherto' Act.lST-l 
eterciml by the Lteute- \ 

' nartt-Gorerwor and Boartl i 
o f Reienue of Bengal tn ’ 
the territories /orming the 

Chief QimmtsxOnerthtp 
of Assam 1 

1 

1S3G 1 

1 

1 

To provide /or the e/crc«?e, 
in Sylhet, o/ the porters 
of the Lieutenanl.Ooper~ 
nornnd Board"/ Reienue 
tn Bengal 

The Sijlhel .Id. 1S71 


s ' 

' , 2'o amend Ike Norlhein 

in<i»a Ferries 4d, 1S7S 

1 The Aorthern India Femes .Id 

1 ylmdiffmertt .Id. K17S*. 

1 

1 

, 4' 

i 

i 

' To amend tUe Bengal 

1 Court of W'ardii Act, 

1 1879 CAct 9 (B e.) of 

1 1879] 

1 

, Tlio Contt n£ Ward^ Act (Ueitgal) 

! Jlmcnilinont Act, 1892. 

i 

Part II. — Ue^ulatton mntlt umler tht CoierwmcnJ of Mia .Id, /57f) (88 

Tid , c. S) 

usi j 

1 

t 5' 

i 

' To emjwicer the extension 
of the Assam Ftonlier 
Tracts Regulation, ISSO, 
tn certain tracts in .4««am 
and to declare that .Id JO 
of JS7S (the Code o/ 
Criminal i^rwcftfitrc) 

shall be deemed never to 
have come into /i-rce fn 
the Garo JIills Bist'-ict, 

' the AVeijfO /til's /district 
and the KhdsiawlJaintin 
IJiIl Districts. 

I 

1 TAe d«*(i»r i-Vortticr Tr.irls A’egula. 

1 lion, ISSJ, 

i 



■ ■ - 

• i;.,„ iwa tl of l?03i 

• ' 1 • • . ITnf I'KX't). 


'Printed na/f,/'. C2S 

'Uei;. Sot Itijil relflWs only to A?«ato 
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[Act 5 


{Sell, ILL) 

ITje Thhid Schedule— 


1 

0 

3 

4 

Year. 

No. 

Suliject. 

Short title. 


1703 


Part III — Jtcijulaiions of the Bengal Code in force in Asmm, 
1 • 


11 


For onactiii^ into a llonii- 
Irtlion certain Articles of 
a Proclaniation l)earin}^ 
date tlic 22nd Marcli, 
1793. 


For aholisliiiif;; the Courts 
of Mai Adalal or llevcnne 
Coiirls, and transfcrriiif? 
the trial of llie suits 
which were cognizable 
in tliose Courts to tlic 
Courts of Divdni Adalal: 
and prescribing llnles for 
the conduct of tlic Board 
of Revenue' and tlie 
Collectors. 


For re-enacting, with modi- 
lications and amend- 
ments, the rules for the 
Decennial Settlement of 
the public revenue pay- 
able from the lands of 
tlie zamindars, indepen- 
dent talukdars and other 
actual proprietors of 
land, in Bengal, Bihar 
and Orissa, passed for 
those provinces respec- 
tively on tiie IStl) 
September, 1789, the 
25th November, 1789, and 
the 10th February, 1790, 
and subsequent dates. 


For removing certain re- 
•strictions to the operation 
of the Hindu .and Muham- 
niadan laws with regard 
to the inheritance ,of 
landed property subject 
to the payment of revenue 
to Government. 


The Beng.al Permanent Settlement 
Regulation, 1793. 


The Bengal Land-Revenue Regula- 
tion, 1793. 


The Bengal Decennial 
Regulation, 1793. 


Settlement 


The Bengal 
1793. 


Inheritance 


Regulation, 


' Printed ante. 
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THE AMENDING ACT, 1897. 


Gil 


(fich. in.) 

The Third Scheddle— coHirf. 


1 1 

2 1 

1 

4 

Ycai . ] 

1 No. ! 

Subject. ‘ 

Short title 


Pail III. — Itagulatimi of the Jietigal Code in force in Assam— ctintd. 


38 ' 


Foi re-etmctinj;, with mo- 
difications, wicli part o£ 
the rule* passctl on tlie 
‘27tli Jimo, 1787, a« pro- 
hibits Covenanted Civil 
Serviinte of the Coinpan} 
employed in the admmia- 
tration of justice on the 
collection of tlie public 
revenue lending money 
to samfnrfar#, independent 
ialul'darg or other actual 
piopriotors of land, or 
dopondent laluidan or | 
fnimers of land holding 
farms immediately of 
Government, or tlic un- 
dcr-farmcia or ratyalt of 
tlie wevcral deuenptiona 
of proprietors or farmers 
of land above mentioned, 
or tlieir respective sure- 
tics 


The Indian Civil Seivice (Bengal) 
Loans Probibitimi Regulation, ITOH. 


1799 


To limit the inteifercnce of The llcngal Wins 
the ZUa Court of DUiuni gulation, 1799. 
Adiilai in the execution 
of w'lls and administra- 
tion to the csbites of 
persons dying intestate 


find Intestacy Re- 


1800 


For preventing the division The Bengal Inheritance Reculatlon 
of lancletl estates in the 1800. ’ 

Jangat SfahaU of the 
Zila of Midnnporc and 
otlicr districts. 


1804 


10 ‘ 


For declaring the powers 
of thd Guvernor General 
in Council to provide for 
the iiiiinediato punish, 
ment of certain offences 


Stata-alFe„cM Eegohtioa. 


against the Slate by Uie 
sentence of Conrts- 
martinl. 


'Friatedaate. 
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THE AMENDING ACT, , 1897 . 


(Sch. Ill,) 


[Act 5 


The Third Schedule— 


1 ! 

f 

» 

2 

3 

‘1 

Year. 

No. 

[ Subject. 

Short title.' 


Part III, — Regulniiom of the Bengal Code in force in Assam — cmitd. 


1801’) 11 * ; For fnoilitnting tlie pro- 

i ; grcHH of dctnchiuc'iits of 

I troops through tlie Coni- 

, ' pauy’s territories, for 

! atl'ording any requisite 

nssistanoc to persons tra- 
I veiling througli those 

territories. 


Tlie Bciiga' 
Travellers 
1800. 


Troops Transport and 
Assistance Ilcgnlation, 


1812 


11 


1818 


1819 


To empower the Governor 
General in Council to 
order the removal of 
emigrants from foreign 
countricB, and their des- 
condants, from any jdace 
in the vicinity of the 
frontier of the State from 
which they may have 
emigrated ; and, in certain 
cases, to place and detain 
any such persons in safe 
custody ; and likewise 
to provide for the trial of 
emigrants and their des- 
cendants who may excite 
disturbances in the coun- 
tries from which they 
may have emigrated, and 
of persons aiding them in 
the prosecution of such 
attempts. 


For the confinement 
State Prisoners. 


of 


To declare the validity of 
certain tenures, and to 
define the relative rights 
of zamindars and patiii 
talukdars ; also to estab- 
lish a process for the sale 
of such taluks in satis- 
faction of the zamtndar's 
demand of rent. 


The Bengal Foreign 
Begulation, 1812. 


Immigrants 


The Bengal State Prisoners Ilogula- 
tion, 1818. 


The Bengal Patni Taluks 
1819. ■' 


Hegnlation, 


' Printed ante. 
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1 

i ' 

1 ^ 1 

! ^ 

Year. 

j No. 

, Subject. 

Siiort title. 

Pari ///.- 

-JieffulaUoiit nfthi Bengal Code tn force, ik .(siam — concld 

1820 1 

1 ‘ 

' For pioviding tliat all sales | 
i of certain laluLe made | 

Tlie Bengal Patni Taluks Regulation, 
l«*i0 


1826 


'flu* lodiiiu Civil Service (BcdraI) 
Lodtis I’rnliiliitioti 1823, 


answeraWe by sale for I 
arrears by the zamindar’* ' 
rent sliail be conducted m 
the mode provided by Re- 1 
elation 8. 1810, for tbc 1 
Bales therein cle>.crilic<l i 

7 ' For prolubvliuR loana by 
Covenanted Civil ServaoU 
from persons enbyect to 
, their official onthonty 
and influence. 

6 ' ! Foi rendering more j The Conga! Troops Transport Ucgula- 
effectual the niles 111 force tion, ISifi 
relative to supplies Jiid j 
' pieparatioiis tor troops 
I pioceeding througli the 
I British lerntonoa 

1 1 * I For declaring the rules to 
be observed in detcriuiii- 
ing claims to laiidB 
gained by ajlnvion, or 
by dereliction of a river ' 

, or the Bca I 


Tlie Bengal Alluvion and liiluvioii 
Uegulatioii, 1825 


; For iHodifyiMg and nmeiid- 
I j))g tho rules in forte rela- 
tive to the law oflicerB 
Olid miiJisterjal native 
officers of the Courts of | 
1 judicnlUTc. who may Im 
' guilty of laimiption nr 
I extortion. 

I I'or modifying tlie rules at 
' present in force for the 
‘ jTjaungenicnt of estates 
' ninh'r attachments hj' 
orilcrh of the Courts «E 
Justice ill certain cases. 

For declaring the practice 
of SiJli or of burning «r 
burying alive tbcwiclows 
of Uindiis illegal and 
piniislmble by tho Crimi- 
nal Courts. 


The Bengal CurrnpUnn and Extortion 
Regulation, 1827. 


The Bengal Attaclicd Kstafes Manage, 
inent Regulation, 1827. 


The Bengal Sali Regulation, 1829. 


t Fruited as(e. 





ACT 6 OF 1901 


(The Assam Laboor anh Bmigbatiok Act, 1901) 


CONTENTS. 


CHAPTER I 
Pbeliminaiji. 

Section. 

1. Short title, extent and commcncciiiciit 
UefiniiicinB 

3. Lflcul Government may prohibit iccrmlmt-nt. etc , for em»p;rntion to any labour- 

diistnct or part thereof either obsolntely or othcrwi'>c tliaii muler certain 
provisions of Act. 

4. Appoiiitiiient of officers 


CHAPTER n 

CABOUB-CONTRACns UKSEUAIXT 

6. E'isentials of labour-coutracta. a 

6, Contracts not enforceable av laboiir-ci'iitracls unless made in accorilaiicc with 

section & 

7. In alisence of specific ol'liiration, iiiulcr-pTontKl Jabotir imt obliftatory. 

8 Where contract does uot specify estate, laltourcr to he tlccmcil to iiave 
contracted to hibonr on any estate in clwrjje of employer and situiit'; in 
labour district. 

b. Perscius wbo may enter into labour-coulraots. 

10 Power of Local Government to caiicct \eontrdct in ease of wrongful recruit- 
meiit. ^ 

11. Poiver to cancel contract of labourer rel.vted to labourer tthosc contract i« 

cancelled 

12. Repatriation of labourers whose contracts aro caneclled. 

13 Escort for repatriated labourer. 


' CHAPTER m. 

Recruitment bv Contrctorn, Sub-contractors ano UrcRciTrns 
Ccnlraciort and SHb-conlraclori. 

14. Licensing of contractors and sub-coiitractore. 

15. Fee for, ami form of, contractors’ and auli-wiitractors’ licenHf>«. 

15. Duration of contractors’ and sul*-contrACton»' ILcn^ts and caucellation thereof. 
17. Duties of contractors. 
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Section. 

18. Sub-coiifcractor to act on belialf of only one contractor. 

19. Contractor or fjul)-con(rnctor acting an rocrnitcr. 

20. Liability of contractora for anii-contractorK’ and rocrnitcra’ acts and defaults. 

21. Contractor to establish depots. 

22. Inspection and supervision of dop6ts. 

23. Estnblisliment of bospitnl-dopOts. 

21. Contractor to contribute towards establisbnient and niaintenance of hospital- 
dej)6t. 


Recruiters. 

2.5. Licensing of reerniters. 

20. Form of, and fee for, recruiter’s license. 

27. Duration of recruiter’s license. 

28. Recruiter to liold certiticate from contractor or sub-contractor. 

29. Magi.strate's countersignature of recruiter’s license. 

30. Magistrate to supervise accoininodiition. 

31. Cancellation of Magistrate’s countersignature in certain cases. 


Procedure before arrival at Depots 

32. Intending labourer to be taken for examination to medical oflicer. 

33. If certilied to be lit, intending labourer to be brought before Rogisteriug- 

olHcer. 

31. Examination and registration of intending labourer.' 

35. Arrangements to be made for return to home of intending labourer whose 
registration is refused. 

3G. Copy of registration to be given to labourer. 

37. Copy of registration and medical certificate to be sent to Superintendent. 

38. Fee for registration. 

39. Recruiter when to remove person to depot. ’ 

40. Conveyance of labourer to depot. 

41. Recruiter to provide food and lodging for labourer on pmrney. ' 


Procedure at Contractors' Depots. 

42. Contractor to report arrival of labourer. 

43. Duties of Medical Inspector. 

44. On gi-aut of certificate, labourer to enter into labour-contract. 

45. Contract to be explained to labourer by Superintendent, and abstract and 

copies to be made. ’ 

46. Power for employer to require further medical certificate as'to fitness to labour 

previous to contract. 

47. Fee of medical officer when in Government service for examination under 

section 46. 

48. Power to cancel contract and order payment of expense of return of labourer 

in certain cases. 

49. Labourer when to be lodged, etc., at depot till he can return home. 

50. Like provisions in case of dependants and relatives. : 

51. Compensatii^n to labourer for ill-treatment on the journey. 

52., Procedure when dependant declared unfit to proceed to labour-district. 

53. Labourer and relatives entitled to be returned with dependant. 

54. B’ailure of contractor to pay sums ordered to be paid under sections 48 to 53. 

55. Provisions as to escort on journey and way-bill. 



of 1901,] 


AND EMIGRATION ACT, 11)01. 


G17 


Sectios. 

5C. 

57. 

58 

o'J. 

GO. 

Gl.' 

G2. 

G3 


G-i. 

C6. 

t)C 

07. 


08. 

1)0. 

70. 

71. 
72 
70. 

74. 

75. 
7G. 

77. 

78. 

70. 

80. 

81. 

82. 

8.J 

84. 

85. 
8r,. 

87. 

88 . 
«0. 


CHAPTER IV.' 


Recruitment nv GAunEN-«arrfar5 and -Local Agents. 


(janlen-sardar 


Employer oiay };rant cerliheate to ganlcn-sardar. 

Funii and particulais to be contained in such ccrhlicate 

of Inspector or Jl.ifpKtrntc 
crtiiicate 

thereof 

Aecoininodatloii to be provided by g.»rde n-sun^at*. 

CancelliUion of certllicate in Lcrtaiii cases. 


* Local Agent* 

Licuiimn^ aud duties of local agents. 
Solccting agent. 

ProHocutiim of garden. by |oc.il agents 
C.uieullation of licenses of local agents. 


• iVoce()«i'c to he foUotretl hg GanlcH-sanlars 

Ganlen-jatt/ttf and labourer to appear Isjforc Rcgislering.olln.er for regislr.ittun. 
K.saiuiuution and registration of persons ong.igc«l by gardeii-san/ur. 
Meilic.ircxaiuituUou 

Foe to be p.iid for every laliourer proihiceil for registration 
Laliour-contract to be cxccntetl 

Procedure «vlieti cinplovcr rcipiires medical cxainin.itMui previous to 
rogistnUion. 

Fee of medicid oflicer when hi Govermnont service for examiiiatioii under 
section 73. 

Ganlen-surdar when to remove lalKmrer to lalsnir .district. 

Garden.gnrrfar to accompany lalHsirers or Bond csnujwtciil i)ersoii witli them. 

No restriction on number of persons vtig.igo»I by K.in!on.*(jrfIar. 

ApiHiintmeiit in certain casi-s of garden-sanlar to necompany Inlsnirers not 
cngiiged by him. 

Provision for waj-bill. 

Ganlen-stinfor to provide fissl and lisigiiig for lalsiurers and (ie|«-n<I.'mts on 
journey. 

Power for Magistrate in certain co-scs to award comi’viiK.-ition or canwl 
contract. . 

Procedure on failure of gardi-ii.tanfa/ to comply with order. 

Medic.d inspcelion of labourers en r>mte. 

IVteiitioji and return of.l.dsuirer declaml when fn ronfr to !«■ unfit to travel. 
IX'pendants of lal>ourcr when to Ik- f«I, etc. 

Payment of cxjxms-s of dcfenthni and n*tiim joumey of lalsturer. 
ltepn‘-scntati\e of employer imy procure onler from Siijwrinlen'leiit cnnvelling 
the Inlsmr.contr.'ict on pnynient of expense of return. 

CaiKvlI.ktion of contracts of ndnlivcs. 

Cost nf escort for rcpatrintcil lalionrcr. 
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CHAPTER V. 


Engagement of Emigrants otherwise than under Chapters III and IV. 

ECTION. 

90. Special provisions as to engagement of emigrants through garden-sardars. 

91. Power to Local Government to relax cerLain provisions of Act. 

92. Saving of engagement of emigrants otherwise than under foregoing provisions 

of Act. ' 

93. Application of Act to persons engaged under this Cliapter. 


CHAPTER VI. 


Transport. 


Routes^ etc. 

94. Routes to be followed and rules observed. 


TransjJOJ't hy River. 

95. Transport by sea to labour-districts. 

96. Vessels to carry more than twenty passengers to be ordinarily licensed. 

97. Application for license. 

98. Grant of license. 

99. Fee for license. 

too. Embarkation Agent may limit number to be received on board on anv 
particular voyage. 

101. Master to make returns. 

102. Provisions, clothing, medical and other officers, coolcs, |jte. 

103. Medical officer to be licensed. 


Departure of Passenyer-vessels and procedure during voyage. 

104. Embarkation Agent may order departure of vessel if delay occurs. 

105. Master to receive way-bills from Embarkation Agent. , 

106. Labourers not finally to leave vessel at any place other than that 

mentioned in way-bill. 

107. Master to stop his vessel at certain places where there is a Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. Power for Magistrates to regulate communication boween vessels and land, 
no. Power for Magistrates to detain vessels for inspection and to detain sick native 

passengers. 

111. Detention of .sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to l)e cleansed and disinfected. 

113. Measures to lie tal^en if, excess number of native passengers is found on 

board. 

114. Infraction of the A ct and rules to be reported. 

115. Power to make rules regulating disembarkation and other matters. 

IIG. Deputation of other ollicoi to discharge the functions of a Magistrate under 
sections 107 to 114. 
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CHA1*TEU VII. 


PROVISION’S AS TOTBE lOBOUB-DlSTRlCTS. 

Annaal Rale jMyahle by Employers. 

Sectiok. 

117. Annual rate payable by employer- 

ZiOCa{ Lahoar^contracts. 

118. Labour-contracte executed in labour.distncts between employer and iiati\e 

direct. 

119. Venlicatum and cancellatiun of sucb contracts. 

120. Power of Inspector or Magistrate t»> rcquiic labourer who has executed 
! such contract to appear before biui. 

121. Labour-coutractH ' executed within labour.district before Inspector or 

Jlaglstrnte. 

Employers' Returns and MayUtrates' /«s/;ccli07j8. 

122. Registcis to bo kept and returns iimdc by employers 

123. Power for Inspector, etc., to inspect lands and houses and to make requisitions 

and Inquiries 

Regulation o/ Labour. 

124. Schedule of daily tasks to be prepared. 

125. Limitation on tasks and payment of wages 

126. Provisions for revision of sclicdule by Inspector subject to appeal to 

Cotnnuttce. 

127. Comuiittcu to revise scticilulc. 

128. Provision for weakly labourers. 

fncaj/acUy for Labour. 

129. Inspector may suspend contract of any labourer temporarily unfitted for 

labour. 

130. Labourer absent from bickness. 

131. Discharge of labourer permancnlly incapacitated. 

Accommodation /or Labourers. 

132. IIouse-accomino<latioii, water-supply and sanitary nrrangcinenlR for 

labourers. 

133. Supply of food-grain for labourers. 

134. Provisions for rationing. 

135. Provision for liospital BCcommod.ition and medical at(cmi.uice. 

136. Inquiry whether employer bai faileil to pnuide accnnniKxIation. etc, a.* 

required hy the rnle*«. 

Localities nnUl /ur the Rrsidenee o/fMlioitrers. 

137. Report by Inspector and inquiry* by Committee. 

138. Inquiry by Committee by orfer of Local Government. 

139. Proceedings of Coniniittee. 

140. Finding of Committee and consequences 

141. Power for Local Govermnont to pass orders on pro*,.Jings of Committcc.’i. 

142. Excessive mortolity ou estates. 
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GHAPTEIi V. 


Engagemunt of Emigrants otherwise than under Chapters III and ,IV. 

ECTION. • . • ’ 

0?' fw’to r'i'rp ‘'"f f cniigrauls through garden-sardars. 

Jl. 1 ouei to Local Govcrrnnent to relax certain provisions of Act. 

' of "uit of emigrants otlicrwise tlian under foregoing provisions 

93. Application of Act to persons engaged under this Chapter. 


CHAPTER VI. 


Transport. 


llautes^ etc. 

94. Routes to he followed and rules observed. 


Tmnsj}orl by River. 

95. Transport by sea to labour-districts. 

96. Vessels to cany in ore than twenty pa.ssengers to be ordinarily licensed. 

97. Application for license. 

98. Grant of license. 

99. Fee for license. 

too. Embarkation Agent may limit number to be received on board on any 
particular voyage. 

101. Master to make returns. 

102. Provisions, clothing, medical and other officers, cooks, ^tc. 

103. Medical officer to be licensed. 


Departure of Passenger -vessels and procedure during voyage. 

104. Embarkation Agent may order departui'e of vessel if delay occurs. 

105. Master to receive way-bills from Embarkation Agent. ; 

106. Labourers not finally to leave vessel at any place otlier tiian that 

mentioned in way-bill. 

107. Master to stop his vessel at certain places where there is a Magistrate. 

108. Power for Magistrates to inspect vessels. 

109. Power for Magistrates to regulate communication beween vessels midland, 
no. Power for Magistrates to detain vessels for inspection and to detain sick native 

passengers. 

111. Detention of sick labourers by Magistrate. 

112. Power for Magistrate to detain vessel to be cleansed and disinfected. 

113. Measures to be talyen if^e.xcess number of native passengers is found on 

board. 

114. Infraction of thd Act and rules to be reported. 

115. Power to make rules regulating disembarkation and other matters. . 

1 16. Deputation of otUei officsi lo discharge the functions of a Magistrate under 

sections 107 to 114.- 
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CHAPTER VII. 


Provisions as totuk Labour- Districts. 

Annual Rate jKVjahle hy Emitloyers. 

Sbctiok. 

117. Annual rate payable by employer. 

Local Labour-contracts. 

118. Labour-contracts executed in Jabour-distnets between employer and native 

' direct. 

119. Verilicatimi and caiiccUatiuit of sucli contracts. 

120. Power of Iiiapector or Magistrate tu re<|mru labourer wlio lias executed 
, such contract to appear before him. 

121. Labour-coutracts ■ executed within labour-district before Inspector or 

Magistrate. 

Emfiloyera' Returns and .Mayislrates' Inspectio7ii. 

122. Registers tu be kept and returus tnade by employers. 

123. Power for Inspector, etc , to inspect lands and liouscb aud to make requisitions 

and inquiries 

Regulation of Labour. 

124. Schedule of daily tasks tu be prepared. 

125. Limitation on tasks and payment of wages. 

126. Provisions for revision of schedule ny* Inspector subject to appeal to 

Committee. 

127. Comuiiltee to revise schedule. 

128. Provision for weakly labourers. 

incajneily for Labour. 

129. Inspector may suspend contract of any labmirer temporarily mifitted for 

labour. 

130. Labourer absent from sickness. 

131. Discharge of labourer permaucnlly incaiKicitatcd 


Accommodation for Labourers. 

132. llouse-accoinmodation, water-supply and sanitary arrangemonta for 

labourers. 

133. Supply of food-grain for labourers. 

134. Provisions fur rationing. 

135. Provision for bospital accommodation and medical attcnd.mcc. 

136. Inquiry vvliethcr employer ban f.nle4l to provide accommodation, ptc.. ns 

reqnirwl by Ibo riili'«. 

Localities unfit fur the Residence of /Mhnurert. 

137. Report by’ Inspector and inquiry by Committee. 

138. Inquiry by Comniiltoe by onler of Local Government. 

139. Proceedings of Committee. 

140. Finding of Committco and consequences. 

141. Power for Local Government to pass orders on pro-.;.- lings of Cominitlecfi. 

142. Excessive mortality on estates. 



650 


the ASSAM LABOUE 


[Acte 


Skctiok. 


1 43. Moclicai ofiicei' to report, 

ift P to declare estate unfit for resiiknce 

Po^m- iorji^pector to certify fitness of estate or portion found or declared 


146. 

147. 

148. 

149. 

150. 
151 

152. 

153. 

154. 


CoM2}la,hits 'mode by LabouTcrs. 

Labourer wisliing to complain of personal ill-usage or breacli of Act to be sent 
ity Gniployev to Inspector or Magistrate. 

Inspector or Magistrate how to proceed in case of complaint. 

Untrue or Irivolons complaints. 

,A\v.ar<l of compensation to employer. 

Goiuplaiuts disclosing grounds for further proceedings. 

Kccovery of arrears of wages and corapcnsatioii. 

Power to cancel contract on conviction of employer or accinnulation of arrears 
of wages. 

Power to Local Government to cancel contracts of labourers wiiose condition 
is uusutisfactoiy owing to insufficiency of earnings. 

Pow'cr to cancel contract of labourer related to labourer wiiose contract is 
caneelh.-d or determined. ? 


Deierminaiion of Lahoiiv-contracts. 

155. JSndorscineut of determination on labour-contract. 

156. Powci’ to redeem labour-contract. 

157. Power to equalize terms of contract in case of husband and wife, 

Jiepairiaiion of Labourers and Others. . 

t 

158. Papatriation of labourer whose contract lias determined nnili'r section 

131. . 

169. Kcpatviatioii of persons emigrating not under . labour-contract wiio arc physi- 
cally incapacitated. 

160. Ecpatriatiou of labourers wrongfully recruited. 

161 Hepatriafcion of persons not under labour-contract wrongfully recruited 
162. Arraugemonts may b,e made for escorting persons ordered to be repatriated. 


CHAPTER VIIL 
Roles 

1 63. General power for tlie Local Government to make rules, 


CHAPTER IX. 

Penalties and PROCEnuni:. 

Recrnitment, etc., in contravention of Act or notification. 

Wilful misdescription by recruiter. 

Recruiter removing, etc., unreg-istered person. 

Ecenriter not supplying proper food, etc, confract at df'iHh. 

Gibonrer refusing without reasonable cause to execute contraci u,{h, 

Sr™- ..imhS tc eKCa,to enntn-ut -tt, g.r.1™ 

Garden-sardar failing to report lumsclf, etc. 
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Sectiom. 

171. ’ ’ ' ’ ' • 

172. 

17:}. way-bill. 

174. Unlawful en<'agement of cmip'aiitn by ganlcii-sanfar. 

1 75. L()c.il agent or selecting agent working with contractor. 

170 JIaster receiving native passengers ou Iwanl 111 contiavcntimi of Act 

177. Fraudulent alteration of vessel after grant o£ liwnac 

178. JIa'iter not cuniplying with section 102. 

170. Master not complying with order under section lOt 

180 Master permitting labourer to e.avc vessel coiitiary to section lOG 

181. Master willfully omitting to stop vessel at certain phot's. 

182. Peisuii ilisuhcyiiig Magistiate’s order as to cumimtiiiejtiun between \essel and 

laud 

183 Master or medical ofiicer di'toheying or neglecting to cnfoict rules 

184. Lalumrer deserting, etc., after registration. 

1 85. Kniplny er refusing or nniiUmg to keep rcgisten. etc. 

18G. Kinployer or other person obstructing mspeetioii under sectii'ii 123 
187 I'hnployci or ntber person coinpeUing labourer to pertorni l.iln)iir for winch he 
is unfit. 

188. '■ . ' . 

180. etc. 

1 00. ution 

101. Emplojoi causing labourer to reside on estate dedarwl unlit for resilience 
102 Unlawful abeonce from work 

103. Laluuirct aliscnt without cause. , 

194. Statement (if desalters 

IO.5. UoHortev may be apprulicnded without warrant. 

190. 1 Procedure at polieo-statiou. 

197/ Procedure on complaint of desertion. 

198 Punishment for desertion. 

199. Compensation for wrongful arrest 
2U0. Cancellation of contract by desertion. 

r - . . . r 

202 
203 

204. Cntiviction not to operate as a release. 

203 Endoraeinent on contract of impriiMinmcnt for ufTeuce agamst Act 
20G, Kndorscuieiit on contract of period of any other imprisonment. 

207. PerioiU endorsed t«i lie added to term of contract 

208. Other person enticing away, liarb«>iiriiig nr employing laliourcr niidor I.il>onr 

contract. 

209 F.nlurc to forward contract tinder section 118 or to caiHc laliouriT to npjxiar 
under section 120. 

210. Employer or other jwrsou ncpiccling to send lalKiiiror l>oforc Magistrate ns 
provideil hy section 14G/ 

3U. Employer refusing to endorse lalnnir contract, etc. 

212. Employer or other person neglecting to e<nn]i1y willi reijnoxl of I.ilHinrcr 

wishing to redeem miexpircil Icrin 

213. Als'lini'iit. 

214. Place nC trial for (i(TcnCeH. 


’ ' ns. 

•inployor. 


CllAPTEn X 


MisretLAXrors. 


\ 


215. Ih'covory of sums due under Act. 

21G. \Vftgi*s duo under lal)our-cimtra<.’l a elisrgi* ujxhi ♦•stale. 
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Sectjo.v. 

217. Owner of estate for time bein;? lias all rights and remedies in respect of 

labour- contracts charged on it. 

218. Application of proceeds of fines, fees-.and rates. 

21 9. Duty of Assistant Inspector. 

220. Powers of officers under this Act to be exercisable from time to time. 

221. Power to exempt labour-district from Act. 

222. Xotifications not to affect prior acts, etc. 

22.S. Repeal. 

The First Schedule. — F oioi of l.^boitr-coxtract between* Labodkkr a.vd 

Ejrri.ovER. 

The Second Schedule. — Exactjients repealed 



ACT G OF 1901 


(The Assam Labour and Esihiration Act, 1901)'. 

(9th March, 1901.) 

An Act to consolidate and amend the law relating to Emigration 
to the Labour-districts of Assam. 

Wliereas it is expedient to consolidate and amend the law 
relating to emigration to tlic labour-districts of Assam; It is 
hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . (i) This Act may be called the Assam Labour and Emi- Short title, 
gmtioii Act, mi. SmS 

(2) It extends — 

(a) to tbe Provinces of Bengal (including the Sontlml 
Parganas), the Norlli-Westorn Provinces. Ondli* 
and Assam, the Central Provinces and tlic District 
of Cranjam in the Province of Madras, and 

(h) to such other parts of British India ns the Local 

Government may, witii the previous sanction of 
the Governor General in Council, by notincation 
in the local ofllcial Gazette, direct. 

(3) It shall come into force — ' 

(i) in the territories mentioned in clause (a) of sub- 

section (2;, at once ; and 


panlely 
• were the 

1 and 175. 
• >lion,rrr 
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(Qha'ptev 1. — Preliminary. — Sec. 2.) 

(ii) ill an 3 ^ territories to wliicli it inaj^ be extended a 
notification mider danse (5) of the said siib-section, 
on such daj^ as niaj^ be specified in that behalC in 
the notification. 

2 . (i) In this Act, unless there is an^fihing repugnant in 
the subject or context, — 

(а) “agent” means garden -sai'dar or other person engag- 

ing or assisting aiij^ native of India to emigrate 
under Cliapter V : 

(б) “Assistant Inspector” means an Assistant Inspector 

of Labourers appointed under tliis Act: 

(c) “contractor” means a contractor licensed under tliis 

Act : 

(d) “ dei)endaut ” includes an^' woman (not being a 

ialioiirer), an^^ child and anj^ aged or incapacitated 
relative or friend accompanjniig anj^ labourer 
with the consent of a contractor, sub-contractor, 
recriii ter. local agent or garden-sardar, or accom- 
panying any emigrant with the .consent of an 
agent : 

(e) “ emigrate ” denotes the departure of any^ native of India 

(not being a native of a labour-district) of the age 
of sixteen years or upwards from any^ part of the 
territories in which this Act may for tlie time 
being be in force, for the imi'iiose of labouring for 
hire in a labour-district otherwise than as a 
domestic servant : 

(/)“ employer” meiins the chief person for the time 
being in charge of any estate upon which labourei’s 
or more than fifty other iiersons are einxfioymd : 

(g) “estate” means the land upon which any labourers or 

more, than fifty other persons have been engaged 
to labour : 

(h) “ garden-saixlar ” means a xierson employ^ed on an 

estate and deputed by his employer to engage 
labourers : 

(i) “Inspector” means an Inspector of Labourers 

a]ipointed under this Act : 

(_/)“ labour-contract ” means a contract, xienally enfor- 
ceable under this Act, to labour for hire in a 
labour-district otherwise than as a domestic 
servant : 

(hj “labour-district” means any of the districts ol 
Lakhimpur, Sibsagar, Nowgong, Darrang, Kamriip, 
Goalpara, Oachar and Sylhet in the Province of 
Assam : 

(1) “labourer” means any person bound by a labour-con- 
tract, and includes any person registered as sucli 
under section 34 or section 69 : 
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( Chapter II .—Lahour-contracts Generally. Sec, 5.) 

situate in the Province witliin which lie siiall exercise the 
X^owers and x^crform the duties conferred and inii^osed u])on 
him ])y this Act or any rule thereunder. 

(5) Every [lersoii so ai)i)ointed siuill be deemed to be a 
public servant within the meaning of the Indian Penal Codeh 45 of 38 Go- 


CHAPTER II. 

Lab OUR- CONTRACTS Generally. 

5 . (7) Every labour-contract shall be in writing in the 
form set forth in the first schedule, and shall be executed as 
liereinaftcr provided in duplicate on substantial paper. 

{2) Every labour-contract shall specify — 

XcC) the names of the labourer and. his employer ; 

(b) the term for which the labourer is to labour ; 

(c) tlie montlily wages in money of the labourer and the 

price at which rice is to be supplied to him ; 

(d) the labour-district in which, and, if the labourer so 

requests, the estate on which, the labourer is to- 
labour. 

(S) No labour-contract shall be made for a term exceeding 
four years or if the contract is entered into under the provi- 
sions of section 118, for a term exceeding one year, commencing 
from the date of its execution. 

(4) No labour-contract .shall stiimlate for a less rate of 
monthly wages than — 

for the first year, five rupees in the case of a man and four 
rupees in the case of a woman ; 

for the second and third years, five rupees eight annas in 
the case of a man and four rupees eight annas in the 
case of a woman : and 

for the fourth year, six rupees in the case of a man and 
five rux)ees in the case of a woman : 

Provided that the payment of wages under a labour-contract, 
at the stix)ulated rate shall during the first six months after 
the arrival of the labourer in the labour-district where he is 
first ^enix)loyed be contingent on the completion of half the 
daily task regulated in accordance with the. provisions, of this 
Act, unless an Inspector has certified that the labourer is 
physically fit to perform the whole of such task : 

Provided also that in all other cases the payment of wages 
at the stipulated rate shall be contingent on the completion of 
such daily task ; 

^ printed in treneral Acts, 1834-67, Ed. 1909, p. 248. 
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(Chapter ll. — Labour-contracts Generalli/. — Secs. 6-10.) 

Provided furtlier that any labour-contract made before the 
brst day of April, 190, S, may stipulate for a rate of monthly 
.wages of not less than five rupees in the case of a man and 
four rupees in the case of a -woman for the second and third 
years of the term of such contract. 

6. Ko contract made otherwise than in accordance -with 
the provisions of section 5 shall be enforceable under this Act 
as a labour-contract against the labourer entering into it. 


7 . Unless his labour-contract contains a specific obligation 
to that effect, no labourer shall be bound by it to undertake 
any work involving underground labour in mines. 


8 . Unless his labour-contract specifies the particular estate 
on which he is to labour, a labourer shall bo deemed to have 
contracted to labour ou any estate in charge of the employer 
for whom he has contracted to labour, and situate in the 
labour-district specified in the contract : 

Provided that no labourer shall, without his consent, be 
separated from his dependants (if any) or from any other 
labourer, being his or her wife, hnsb,and, son or daughter. 

9 , Notwithstanding anything to the contrary in the Indian 
Contract Act, 1872', any per-son of the age of sixteen years or 
up'ward.s may enter into a labour contract. 

Provided that no -woman shall be capable of binding her- 
self by a labour-contract if her husband or lawful guardian 
(11 any) objects. , , . 

10 . (1) Where the Local Government, after such inquiry 
as it thinks sufficient, is of opinion that any labourer was 
recruited or conveyed to a labour-district or compelled or 
induced to enter into a labour-contract, by any coercion, undue 
influence, fraud or misrepresentation, or that any such irrogu- 
laritv has occur! ed in connection with his recruitment or the 
execution of his contract as makes it' just to rescind' ids 
contract, the Local Government may, by order in writing, direct 
the labour-contract of the labourer to be cancelled. 

(2) On receipt of an Older made under sub-soctioii (1), the 
Su)ioriiitondent, Inspector or Magistrate shall cancel the labour- 
contract referred to in the order, and shall thei-eupon make 
endoi-sement that it has been so cancelled on the labourer’s 
cojiy of the labour-contract, or, it that copy is not forth- 
coming, shall give to the labourer a certificate to the like 
elfect. 
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Pnnteil in General Acta, lSfA-78, Ed llKW, p 273 
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cancel 
contract o[ 
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labourer 
wiiosc 
contract is 
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Escort for 

repatriated 

labourer. 


11 . Wliere tlie labour contract ol a labourer is or lias 
been caiicelled under section 10, the Xjocal Governiueiit may, 
in its discretion and on tlie application ol the labourer con- 
cerned, cancel tlie labour-contract of any labourer, being the 
wife, husband, father, mother, son or daughter of the labourer, 
whose liiboar-contiuct is or has been cancelled, who may have 
eJitered into a labour-contract at the same place witli tlie same 
employer or, in the case of a labour-contract cancelled in the 
labonr-districts, may be cmplo^^cd oji any estate belonging to* 
tJie same owner or under charge of the same emj)loyer, 

12 . (1) Subject to any orders wldcli tJie Local Government 
may make in this behalf, the Superijitendent, Insj^ector or 
Magistrate may detain and send back to his native district any 
labourer, togetlier with his dex)enc)ants (if an 303 whose labour- 
contract lias been cancelled under section 10 or section 71, and 
may recover the whole or any part of the exiienses inenrred 
flaring such detention or in so sending him back as follows, 
namely : — 

(a) in the case of a labourer in. a j-ecrnlting district, if the 

labourer has been recruited under Chax)ter III, from 
the contractor at whose dei^ot the labourer executed 
his labour-contract ; 

(b) in the case of a labourer in a recruiting district, if the 

labourer has been recruited under Chapter IV, from 
the emi)lo 3 ’'er bj^- whom the certiheate of the garden- 
sarclar concerned was granted or from the local 
agent of the emiJloj^er ; and, 

(c) in the case of a labourer in a labour-district, from the 

emidoyer on whose estate the labourer is under 
contract to labour, or, if the labourer has been re- 
cruited under Chapter III, either from such employer 
or from the contractor at whose depot the labourer 
executed the labour-contract, as to the Inspector or 
Magistrate may seem expedient. 

(3) In the case of a labourer recruited under Chapter III, 
when the whole or any part of such expenses have been 
recovered from the employer, the employer shall be entitled 
to recover the same from the* contractor at whose dei^ot the 
labourer executed the labour-contract. 

(3) A certified copy of the order in writing of the Local 
Government under section 10 or section 11 and the receipt 
granted to the employer for such expenses shall be conclusive 
evidence of the title of the employer to recover such expenses 

from the contractor. t . • 

13 . (1) Where a labourer is sent back to his native district 
under section 12, the Superintendent, Inspector or Magistrate 
may provide an escort or make such other arrangements as 
he may think necessary for ensuring that the labourer is 
actually conveyed to his native district. 
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(2) Any expenditure incari*ed in iiroviding bucIi escort or 
making such arrangements as aforesaid may be recovered us 
part of the amount expended in sending the labourer back 
to his native district. 


CHAPTER III. 

Recruitment by Contractors, Sub-Contractors and 
Recruiters. 


Contractors and Sub-Contractors. o 

14. Any Superintendent specially empowered^ in this 
behalf by the Local Government may grant, to persons fitted 
by character to act as contractors, licenses to be contmetors 
witliin tile whole or any i>art of the local area for whicli 
the Superintendent lias been ai>pointed; and may also, on 
the application of any contmetor, gnint, to persons fitted by 
character to act ujs sub-contnictors, licenses to he suh-coii- 
tractors, on behalf of the contractor, within the whole or 
any part of the local area for whicli the contractor is licensed. 

15. Every license granted under section 14 shall he in 
such form, and subject to the payment of such fee, not 
exceeding, in the case of a contractor, one liundrcd rupees and, 
in the case of a sub-contractor, fifty rupees us tlio Local 
Government may, by rule, iirescribe. 

16. (i) Ko license ahull be granted under section 11 for a 
longer i^eriod than one year from the date tliereof, and, if the 
licensee fails to comply with any of the provisions of this Act 
or the rules thereunder, or is guilty of any other miscoiidnct, 
his license may be cancelled by the Superintendent who grant- 
ed the same. 

(2) A contractor or sub-contractor may, within one month 
from the date of any order of u Superintendent cancelling his 
license under sub-scction (i), appcjil against the oi-der to the 
Local Government, and the decision of the Local Government 
tlicreon shall be final. 

17. Every coiitraclov shall, in addition to the special duties 

imposed upon liim by this Act, afFoitl such information to the 
Siii>erintondcnt and furnish liim with such returns and renorts 
as the SiiiioriiitoiKlent may, subject to any rules made bv the 
Local Ciovcrnraont in this behalf, require, ^ 
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‘For an oHer made under foetion IHor Bencal a* connitatwl nn . •». . 

Bengal Loral Sututory Unlos and Orders, 1512, Vol I, !»;. IV March, J9l2, »ee the 
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[Act 6 

(Chapter III .—Recridtment l)y Contractors, Sub-Contractors 

and Recruiters. Secs. 18-23.) 

18 . No sub-contractor shall be licensed to act on behalf 
of more than one contractor. 


19 . A contractor or sub-contractor may act as a recruiter, 
and shall, when so acting, be subject to all the provisions of 
this Act relating to recruiters. . 

20 . (1) Every contractor shall be liable for the acts and 
defaults as a sub-contractor or recruiter of any person licensed 
to be a sub-contractor or recruiter on his behalf, and all 
payments which, under tliis Act or any rule thereunder, any 
person so licensed is required to make, may, in case of default, 
be recovered from the contractor concerned. 

(2) The Superintendent may cancel the license of any 
contractor where the license of any person so licensed on 
behalf of the contractor is liable to be cancelled under 
this Act. 

(3) Nothing in this section shall be deemed to render a 
contractor criminally liable for any act or default on the part 
of any person so licensed on his behalf. 

21 . Every contractor shall establish and maintain, at such 
places and for such local areas as the Local Government may 
directs suitable dep6ts for the reception and lodging, i)i’evious 
to their despatch to the labour-districts, of labourers engaged 
by him or by sub-contractors or recruiters licensed on his 
behalf, and shall xirovide at his own exiiense all necessary food, 
clothing and medical treatment for any labourers so engaged 
during their stay at the deiJOts. 

22 . (1) No dexiot shall be used for the receiition and 
lodging of labourers until it lias been inspected and aiiiiroved 
of by the Suxierintendent and the Medical Insiiector. 

(2) Every deiiot shall be under the suiiervision of the 
Superintendent, the Magistrate or such other ofBcer as the 
Local Government may aiiiioint in this behalf, and shall be open 
at all times to inspection by the Superintendent, the Magistrate 
or sucli officer as aforesaid, and the Medical Insiiector. 

(3) Where the Suiierintendent considers tliat any dep6t. 
is unhealthy, or has become unsuitable for the purpose for 
wliich it was established, he may, by order in writing, iiro- 
hibitthe use of the depot for the’ reception and lodging of 

labourers. , 

23 . In addition to the depots hereinbefore provided for, 
the Local Government may establish separate hosiiital-depots 
for the reception of labourres suffering from dangeinusly 
infectious or contagious diseases. 


1 For an order made under section 21 for Bengal as con.stitnted on the 31st March, 1912, see the 
Bengal Local Staciitorj’ Eulcs and Orders, 1912, Vol. I, Pt. IV. 
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24 . (2) Where a hospital-dep6t is established under 
section 28, the Local Government may require any contractor 
having a depOt i 11 the neighbourhood of the hospital-depbt to 
contribute to the expense of the establishment and maintenance 
of the hospitabdepot such reasonable sum as it may direct, and 
may recover the same from the contractor. 

(2) Every hospital-depot established under section 23 shall 
be under the charge of a medical officer appointed by the Local 
Government. 

(3) Any Medical Inspector may direct the transfer of any 
labourer from a depot established within the local limits of his 
jurisdiction to a hospital-depot established under section 23 
within the said local limits. 


Recruiters. 

25 . Any Superintendent empowered ^ in this behalf by the 
Local Government may, on the application of a contractor or of 
any sub-contractor acting on behalf of a contraator, grant, to 
persona fitted by character to be employed in engaging 
labourers, licenses to bo recruiters on behalf of the contractor 
within the whole or any specified ptirt of the local area for 
which the contractor has been licensed : 

Provided that no person shall be gnuited a license under 
tins section to be a recruiter on bchaif of more than one con- 
tractor or to act as such within the local limits of more than 
one district. 

26 . Every license granted under section 25 shall bo in 
such form, and subject to the payment of sucli fee, not exceed- 
ing sixteen rupees, as the Local Govcnimout may, by rule 
Xn-escribc, 

27 . No license shall be granted under section 25 for a 

longer period than one year from the date thereof ; and, if tlm 
licensee fails to comply witii any of tlic provisions of tli'is Act 
or the rules thereunder, or is guilty of anv other misconduct 
his license may be cancelled by the SnpcrinteudeiU who grint- 
cd the same. “ ^ 

28 . Every recruiter shall hold a certilicatc in writinL^ 
autliori/aiig him to act as such and signed by the conti-mtm- 
or sub-contractor on wlioso application ho was licensed 


29. (/) No reeniitor sliall eiiRiisc 
lici-son as a labourer nnle.ss has license bcai-s tlie conntm- 
Siirnature of a Maflistrate havmK jurisdiction in tlie diSei ne 
sulvdivisiou for which he is licensed. ujftnict oi 


‘For Ml onK-r mi'b umW «ction 25 for Bf'npa! con.tkntM .. 
LtKal Stalntory I’.nlcis and Orders, K12, VoJ. I, Pi. ly ' 
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(Chapter HI .--liecnatmcnt hi/ Contractors, Suh-conLracLurs 

and Jtdecr utters. —Secs. 30-32.) 


(2) No Mng'isti.ratG shall. con.iifccj’sign a recruiter’s Jiceu.se 
nil loss :ukI iiutil he has satisfied himself by such inquiry as 
iie l-iiiuks fit that the licensee is not, by cliaractcr or from hny 
other cause, unfitted to be a rocrniler under this Act, that he 
holds the certificate iirescrihed by section 28, and that .sufficient 
and (iroper accoinmodation has been provided in a .suitable 
]>!ucti and is available lor such labourcr.s. oi’ pcr.son.s iuteudiug 
to bta-.oiuc labonrors, as may be collected by him pending their 
I'cinoval to a depot. 

30 . (I) IDvory Magish’ato shall have, lor j.lie .supervision, 
inspection ainl regulation of any place within tbo Jocnl limits 
of his ]n risd icliion in whicli accommodation is provided under 
section 29, siib-seelion (2), the same ])owe]'.s as are by this Act 
conferred on the Superintendent in respect of dcjiots. 

(2) Tlie J>isti'ict or any Sub-divisional Magistrate may 
anthoi'ize any Magistrate subordinate to Iiim or any ollicer of 
police al)ove the rank of Siili-Inspector, to visit and inspect 
sucli place.s as afore.said at any time; and all recruiters or other 
persons in charge of such places a.s afore.said shall afford to 
subordinate Magistrates and officers of police so authorized 
every facility for visiting and inspecting them. 

31 . (2) Where any Magistrate who has countersigned a 
recruiter’s license aftei’wards finds reason to think tliat the 
licciiseo is, by character or from any other cause, unfitted to he 
a recruiter under this Act, or that the uccoinmodatiou jn-ovided 
under section 29, sub-section (2), has become insufficient or 
im])roj)er or lias ceased to be uAmilable, or that the place in , 
which it is provided lui.s become unsuitable, he may require 
tlie licen.see to xn’odiice his license and may cancel his counter- 
sigiiacuro thereon, or he ma 3 ^ impound tlie license and send it 
for cancellation to the Suxicriiiteudent who granted the same. 

(2) Ever^^ Magistrate refusing to countersign a recruiter’s 
license or cancelling his countersignature thereon shall at 
once report his refusal or cancellation and the grounds thereof 
to the Superintciideut who granted the license. 


Procedure before arrival at Depots. 

32 . (i) Every reci.'uiter who desires to engage any x>erson 
as a labourer sliall apipear with the person before such medical 
officer as the Local Goveriiineut may appoint^ in this behalf 
within the local limits of the iurisdicfcioii of the Magistrate by 
whom the recruiter’s license was countersigned, or, if no 
medical officer has been so appointed, before such medical 
officer as the Registering-officer before whom tlie person is 
taken for registration as hereinafter provided may direct. 

> TTor an order macle under section 32 (11 for 'Beng.al as constituted on the 31st March, 1912, see 
the Bengal Local Statutory Kules and Orders, J912, Vol. I, Pt. IV. 
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{2) Tlie medical oUicer shuA thereupon examine the person, 
and shall, if satisfied that he is in a fit state of health to 
proceed to the labour-district in whicli he intends to labour, 
and is not incapacitated, by i*eason of any obvious bodily defect 
or infirmity, for labour in the labour-districts, ^?ive him a 
certificate to that effect. 

33. Every person who obtains a certificate under section 
32, together with any persons about to proceed to a labour- 
district as his dependants, Hhall thereupon be brought by the 
recruiter before the Hegisteriug-ofGcer having jurisdiction 
within the local area for which the recruiter is licensed, or 
before such other Registering-oflicer as the Local (.Toveriinieiit 
may appoint* for that local area. 

Tliu recruiter shall, at the same time, produce and show liis 
license to the Registering-officer. . 

34. {!) The Kogisteriug-officer shall thereupon inspect the 
certificate given iinder section .H2 and the license of the 
recruiter, and, if ho finds that the certificate lias been diily 
given and tluit the recruiter is duly licensed, shall then 
examine the person brought before him under section 33 with 
reference to his intended labour-contract, and explain the same 
to him, 

(2) Where it appears that the person so. brought before the 

Rcgistoring-oflicer is competent to enter into the intended 
laboiii'-contract, and understands the same as regards the 
locality, the period and nature of the service, and the rate of 
wages and the price at which rice is to be supplied to him, that 
the terms thereof are in accoitlaiice with law, that he has not 
been induced to agree to enter thereinto by anj’ coercion, 
undue influence, fnuid, misrepresentation or mistake, and that 
he is willing to fulfil the same, the Registering-officer shall 
register, in a hook to be kept for the purpose, such particulars 
regarding him and the persons (if any) whom he wishes to 
have registered as liis dependants as the Local Govemmont 
may, by rule, prescribe; and the labourer and his dependants 
(if any) sliall tiiereupon be deemed to be registered under 
this Act. , 

(3) Where any woman is produced before a Registering- 
officer for the inirj)ose of being registered under this section, 
the Registering-officer shall, after such inquiry ns may be 
necessary to satisfy him of the identity of her husband or 
lawful guardian, as the case may be, and after such examination 
as may be neces-sary to satisfy Jam of the consent of sucli 
hpband or lawful guanlian, place on record in wi-iting under 
his own signature tliat such hnsband or lawful guardian has 
consented to lier entering into a labour-contnict, and such 
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[Act 6 

(GhajJter III.— Recruitment 'by Contractors, Bub-Contractors 
and Recruiters. — Secs. 35-40.) 

record shall also be subscribed by the husband or lawful 
guardian with his signature. 

^ {4) In the case of any such woman who is alleged to be a 
widow or of an unmarried woman who is stated to have no 
lawful guardian living, the Registering-officer shall satisfy 
himself by the evidence of at least one witness that her 
husband is dead or that she has no lawful guardian, as fclie case 
may be, and shall record such evidence in writing under his 
own signature. 

35 . (7) Where the Registering-officer refuses to register a 
person as a labourer under this Act, he shall report his refusal 
to the District or Sub-divisonal Magistrate or other officer 
appointed by the Local Government in this behalf, and such 
Magistrate or officer as aforesaid may make such arrangemeuts 
as he may think necessary for ensuring the return of the person 
and his dependants (if any) to their homes and for their 
proper housing and support in the interval. In the case of any 
male under the age of sixteen years or any female recruited in 
circumstances which appear to be suspicious, the arrangements 
may include the ijrovision of an escort home. 

(2) Any expenditure incurred under sub-section (7) may be 
recovered from the contractor or recruiter concerned, or both. 

36 . The Registering-officer shall furnish to every person 
registered under section 34, sub-section (2), a certilied coi)y 
written on substantial i^aper of the i)articulars' referred to 
therein. 

37 . Every Registering-officer registering .a person under 
section 34, sub-section (2), shall forthwith forward a certified 
copy of the particulars referred to therein and the original certi- 
ficate of the medical officer regarding the person to the Super- 
intendent , having jurisdiction over the depot to which the 
person is to proceed. 

38 . For every iDerson produced before a Registering-officer 
for the i 3 urpose of being registered under section 34, sub-section 
(2), the recruiter shall pay to the Registering-officer such fee, 
not exceeding one rupee, as the Local Government may, by 
rule, prescribe. 

39 . No recruiter shall remove or attempt to remove any 
person to a dep6t, or induce or attempt to induce him to go to 
a depot, or to leave the local limits of the juris'diction of the 
Registering-officer before whom he ought to be brought iinder 
section 33, or aid or attempt to aid him in going to a depot, or 
leaving any such local limits as aforesaid, unless and until he 
has been registered under section 34, sub-section (2). 

40 . (7) After a labourer has been registered under section 
34, sub-section (2), the Registering-officer shall direct the 
recruiter to convey the labourer witli all convenient despatcJi 
to a depot established by the contractor on whose behali the 



AND EMIGRATION ACT, 


GG5 


or 19010 

(Chapter III. — Becruitmcnt by Contractors, Siih^Gonlractors 
and Recruiters. — Secs. 41-44.) 


reci’uiter has beon licensed, and shall specify the dop6t to 
which the labourer is to be conveyed. 

(2) Every labourer shall, while proceeding to the depot, be 
accomiianied throughout the journey either by the recruiter 
liimsolf or by a competent person deputed by him with the 
approval of the Kegistering-oflicer by whom the labourer has 
been registered. 

(d) The Registering-officer shall give to every j^erson so 
deputed a certificate under his signature, stating that he has 
been deputed for the journey to the depot. 

41 . Every recruiter or person deputed by him under 
section 40, sub-section (2), shall, throughout the journey to the 
depot, provide the labourer and his dependants (if any) with 
proper and sufficient food and lodging. 


Procedure at Contractors' Dep6is. 


42 . Within twenty-four hours after the arrival of a 
labourer at a dep6t, the contmetor by whom the depot is 
maintained, or the person in charge thereof, shall give to tho 
Suporintondont, within the local limits of wlioso jurisdiction 
tho dep6l is situate, a notice in writing, in such form and 
containing such particulars as the Loc«il Government may, hy 
rule, prescribe, of tho arrival of the labourer. 

43 . (i) The Medical Inspector shall, as soon as may bo 
after the arrival of a labourer at a depot, examine tho labourer 
and his dependants (if any) to ascertain that they are in a fit 
state of health to undertaho the journey to tJio labour-district 
to which they intend to proceed, and. in the case of tho labourer, 
that ho is also not incapacitated, by reason of any obvious 
bodily defect or infirmity, for labour in the labour-districts. 

(2) The Medical Inspector shall give a certificate to the 
Suporintendent stating whether he is or is not satisfied that 
tho labourer and his dependants (if any) are in' a fit state of 
health to undertake the journey, and, in the case of the 
labourer, that ho is also not incapacitated as aforesaid. 

44 . Whore tho Medical Inspector gives a certificate under 

section 43, sub-section (2), with respect to any labourer, and 
there is, in the opinion of the Snperintendent, no valid reason 
wliy the labourer should not enter into the intended labour- 
contract, tho labourer and the employer with whom he in- 
tends to contract, or tlio person appearing on behalf of tho 
employer, shall, after the lapse of three, and within thirty days 
after tho date of the arrival of the labourer at the deodt 
execute tho labour-contract in tho presence of tlie Sunerio ' 
tondent ; . . f ^ 
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[Act 6 

(Chapter III. — Recruitment iy Contractors, Sub-Contractors 
and Recruiters. — Secs. 46-48.) 

under section 3:t, sub-section {2), or at such other place within 
tlie Province as the Local Government may direct.l 

45 . (i) Before any labourer executes a labour-contract, 
under section 44, the Superintendent shall personally explain it 
to him, and shall, after the same has been executed by him and 
by his employer or the person appearing on behalf of his 
employer attest the labour-contract and certify- at the foot 
tliereof that he lias x^^rsonally exiilained the same to the 
labourer. 

(2) An abstract of every labour-contract so executed shall 
be entered in a register to be hejit by the Superintendent for 
thepui'iiose; and, after the abstract has been so entered,. one 
copj’’ of the labour-contract shall be given to the labourer and 
the other to his employer or the agent of his employer. 

46 . Where the employer with whom any labourer intends 
to contract, or a person appearing on behalf of the employer, 
has given notice to the Suiierintendent that, before any labour- 
contract is entered into b 5 ’' him or on his behalf with any 
labourer, the labourer shall be examined by a medical man 
selected by such employer or iierson appearing on behalf of the 
employer and shall be certified by him to be j^hysicaliy and 
constitutionally fit for labour in the labour-district in which 
the estate of tbe employer is situate, the Superintendent shall 
not permit the labourer, to execute a labour-contract, until such 
medical certificate as aforesaid has been produced and shown 
to him. 

47 . Where the employer or the person appearing on his 
behalf has directed that the examination referred to in section 
46 shall be made by a medical officer in the service of the 
Government, such officer as aforesaid making the examination 
shall be entitled to receive from the employer or such person 
such fees as may be agreed upon, or, if no agreement has been 
entered into, then such fee for each labourqr so examined as 
the Local Government, by general or special order, may direct. 

48 . In any of the following cases, ziamely : — 

(a) where the Medical Inspector, on making the examina- 
tion required by section 43, sub-section (I), or at any 
subsequent time during the stay at the deijot of a 
labourer, finds that the. labourer is or has become - 
unfit to undertake the journey to the labour-district 
to which he intends to proceed, or that the labourer 
is incapacitated, by reason of any obvious bodily 
defect or infirmity, for labour in the labour-districts, 
and the Superintendent considers that the labourer 
has not dishonestly represented himself as fit to 
undertake the journey ; or 

1 For an order made under section 44 for Bengal as constituted on the 31st March, 1012, see the 
Bengal Local Statutory Eules and Orders, 1912, V ol. I, Pt. IV . 
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{h) where the Superintendent finds that any such irregu- 
hirity has occurred in the recniitment or treatment 
by the recruiter of a labourer as makes it just to 
refuse to permit a labour-contract to be executed or 
to rescind a labour-contract which has been execu- 
ted ; or 

(c) where the contractor on whose behalf or by whom a 
labourer has been i-egistered does not, after the 
lapse of, three, and within thirty, days after the date 
of the arrival of the labourer at the dep6t. tender to 
him a laboui'-contract for execution under section 44, 
or the employer or the person appearing on his 
behalf refuses or neglects to execute the contract as 
^ required by that section ; 

the Superintendent may cancel the labour-contract executed by 
the labourer, and in that event, or if no labour-contract has boon 
oxecxited, may older the contractor at once to pay the labourer 
such reasonable sum as the Superintendent may think neces- 
sary to enable the labourer to return to the place at which he 
was registered or to his native district, as to the Superinten- 
dent may seem fit, and such further sum by way of compensa- 
tion as the Superintendent thinks i-easonable ; and may take 
such other steps as he maj’ think necessary for the convey- 
ance of the labourer to such place or district as aforesaid. 

49 . (2) Any labourer who, from his state of health, is, in the uhoorer 
opinion of the Medical Inspector, unfit to undertake the return 
journey, shall be entitled to bo fed, lodged, clothed and (if 
necessary) medically treated at the depbt at the expense of the 
contractor b^’ whom tbe dep6t is maintained, until ho is 
reported by tbe Medical Inspector to be fit to undertake the 
return journey. 

(2) Where the contractor iiegligontly or wilfully omits to 
provide food, lodging, clothing or mcdic;il treatment for the 
labourer, the Superintendent may order the contractor at once 
to pay such reasonable sum as the Superintendent may think 
nccessarj’ to iirovide such food, lodging, clothing or medical 
treatment as aforesaid. 

50 . AVhero an oixler is made under section 48 with i-cfcr- ^ 

enee to a labourer, any person registered ns bis dependant, or of 

any other labourer, being his or her wife, husband, son or 
daughter, may claim — 

(a) to bo conveyed, at the e.xpense of the contractor, with 
the labourer to the same place as the labourer; and 

(h) if the labourer is unable to travel, to Ixj fed, lodgwl, 
clothed aud (if necessary) medically treated in the 
dei>/)t atMho expense of the contractor until the 
labourer is able to travel : 
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(Chapter TjI.—BecvuUment hy Contractors, Suh-Coniractors 

and Recraiters. — Sees. 61-55.) 

luul (lie SupcriJitondcnfc iiijiy uiclucle sucli expenses as aforesaid 
in an order made under section dS or section 49 with resijcct 
to the labourer. 

51 . Where, upon ilie ari’ival of a laboui-er at a depot, it 
a])pcars tliat during the journey to tlic dei)6t, the labourer or 
any pcj’son j’egtslcj-ed as his dejiendant lias suffered ill-treatment 
at the hands of tlie reci'niler oi- person deputed by the recruiter 
to accompany the labourer, or that the rocruilor or such person 
as afoi'esaid lias failed to pj-ovide the labourer, or any person 
I’egistered as his dependant with proper and sufficient food and 
•lodging, the Supei’inlcndent may order the con tractor by whom 
the depot is maintained to pay the labourer a rea.sonablc sum 
by way of compensation. 

52 . Wliere tlie Medical Imspector has reason to think that 
any pcj'son j-egistered as the dej)endant of a labourer is not in a 
lit state of hcaltli to undertake the journey to the labour-district 
to wliich the labourei* intends to proceetl, the Medical Insi^ector 
shall so certify to the Suiierintcndcnt to whom notice of the 
arrival of the labourer was given. The jn'ovisions of sections 
48 and 49 shall thereuimn api)ly to the dependant as if he were 
a labourer, and the Superintendent may make such orders 
regarding him as he may make under those sections with 
regard to a labourer. 

53 . In any such case fis is provided for by section 52, the 
labourer to whom the de])endant is attached shall further 
be entitled, if he or she so wishes, and if he pr she is the 
husband, wife, son or daughter of the dependant, to receive from 
the contractor at whose depot he or she arrived, such reasonable 
sum as the Superintendent may think necessary to enable him 
or her to return to the x^lace where he or she was registered, or to 
his or her native district, as to the Superintendent may seem 
lit. If the labourer so returns, then any other xmrsons register- 
ed as his or her dex^endants, and any other labourer, being his or 
her wife, husband, son or daughter, shall also be entitled 
to receive a like sum from the contractor. 

54 . On the failure of a coiitractor for the sx3ace of twenty- 
four hours to coinx^ly with an order of the Sux^erintendent to 
X)ay any sum required to be paid under section 48, section 49, 
section 50, section 51, section 52 or section 53, the Sux)erinteud- 
ent may pay the same to or on behalf of the labourer or 
dependant concerned, and may recover it from the contractor;^ 

55 . (1) All labourers desx^atched from a contractor’s depot 
to a labour-district; shall during their journey to the place 
where they are to labour be accomx)anied by a person ax^pointed 
by the contractor, and no xmrson shall be so ax^i^ointed unless 
he holds a certificate of fitness signed by- the Superintendent, 
who may cancel such certificate for any reason which seems to 
him sufficient. 
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(2) Every person appointed under sub-section ) shall 
take witli him a way-bill in such form and containing such 
X)^rticulars and instructions as the Locjil Government may 
l>rescribe ; he shall present the way-bill at all sncli places and 
to all such oflicera us may be thereupon indicated ; and he shall 
carry out all instructions thci-ein contained for his guidance. 


CHAPTER IV. 

Recruitment by GARDEN-sardars and Local Agents. 

Garden-sardars. 

56. (1) An employer may giunt to any garden-.sardar a 
certificate authorizing him, in such local area within tlm limits 
of a single recruiting district as may be specified in the 
certificate, to enter into labour-contracts with persons desirous 
of becoming labourers upon any estate of which the employer 
is ill charge, and may cancel such certificate at any time. 

(2) ‘Where any laboiuer bound by a labour-contmct is 
granted a certificate^ under sub-section (7), bis employment 
under the certificate shall be deemed to be employment under 
his labour-contract. 

57. (1) Every certificate granted to a garden- sar'dar under 
section 56, sub-section (i), sliall be in snch form and shall tobc_ 
contain such particulars as the Chief Commissioner of Assam 

may prescribe in this behalf. certififaic 

(2) Any employer granting a certificate to a gardon-srtrdar 
under section oG, sub-section (f), may, before tlio certificate is 
accepted and signed as hereinafter provided, specify therein 
the name of the local agent (if any) to wliom the gaidcn-snrdrtr 
is to report himself for orders, the time within vrliich he is to 
return to his cmiiloycr, and such other instructions for his 
guidance as he may think fit. 

58. Every certificate grantccl to a gaixlen-sardar under Ctninote 
section 56, sub-section (/), sliall lie accepted and signed by the 
garden-sardar in the presonceof the Inspector or of a ^lagistnite 
having jurisdiction over the place where the employer gninting jiijwra’ir 
the certificate resides. 

59. The Inspector or Magistnite shall inquire into the 

facts stated in the certilicatc, and, upon being satisfiL'd of the cwniV”'** 
truth of the facts so stated, shnU. unless it aiipoars to him that 
the pemou so accepting and signing the certificate is not *’ 
employed on an estate of which the iKsrson gr.uiting the 
' certifictUe is in cliavge, or is, hy character or from any otlier 
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cause, iijilittcd to be a gardeii-.9a>Y?a?s couiitei-.sien and date the 
certificate. 

60 . (1) Oil the ajuiiicatioii of the ciiiployer by wiioiii any 
certificate so countersigned has been granted to a garden- .surrZar, 
tlie Inspector or Magistrate may, without requiring tlie appear- 
ance of the garde n-.9«iv/f2;* or making tJie inquiry juuscribed 
by section 50, countersign a fre.sh certificate to be granted by 
tlie emiiloyer to the garden-.9mY7cfr in renewal of any existing 
certificate. 

{2) Every fresh certificate granted under sub-section (1) 
shall be forwarded by the Inspector or Magistrate counter- 
signing it to tlie District Magistrate of the District in which 
the garde n-.9u?Y/ar to whom it is granted is emiiloyed; and the 
garden-.9a/Y7flr shall, on receiving notice from such District 
Magistrate as aforesaid, axqiear before him or any Magistrate 
specified in the notice and accept and sign the fresh certificate 
in his xire.seUce. 

61 . No certificate granted to a garden-5«/Y7ar under this 
Chapter shall come into force unless and until it has been 
accepted and signed bj' the garden-.9a?YZa?’ and countersigned 
liy the Inspector or Magistrate-having jurisdiction over the 
place where the emxiloyer granting the certihcate resides, and 
also by the District Magistrate of the district in which the 
garden-.9(2rc7flr is authorized by the certificate to enter into 
labour-contracts, and no certificate so granted shall continue 
in force for a longer period than one year from the date of its 
countersignature bj^ the said Insjiector or Magistrate. 

62 . (1) Every garden-sardar .shall xirovide sufficient and 
proper accommodation in a suitable iilace foi' such labourers, 
or persons intending to become labourers, as muy be collected 
bjT- him pending their removal to a labour-district. 

(2 j The District or Sub-divisional Magistrate shall visit and 
inspect the accommodation so i^rovided ; and eveiy garden- 
sardar or other person in charge of a place in which accommo- 
dation is so provided shall afford to such Magistrate every 
facility for visiting and insiiecting it. 

(3) The District or Sub-divisional Magistrate may delegate the 
duty imposed on him by sub-section (2) to a Suboi’dinate Magis- 
trate or to an officer of jDolice above the rank of sub-insxiector 
la every such ifiace as aforesaid the garden-sarda?' 
providing the accommodation shall make such sanitaiy arrange- 
ments as the Local Government may prescribe. 

. 63 . (1) Where a gavdea-sardar commits a breach of any 

of the xJi'ovisions of this Act or the rules thereunder, th® 
pector or Magistrate who countersigned his certificate, or the 
District Magistrate who countersigned the certificate under 
section 61, or the Superintendent within whose jurisdiction the 
garde a-sardar is employed, may cancel the certificate. 
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(2) When(iver one of tbe oUicei-s afore.'s-iid cancels a certi- 
Jjcato, ]jo shall give notice of the fact to tlio otlier .oflicei-s mon- 
tionecl in snb-section (1) ami to the emi)loyor of tlie gurden- 
sardar ; and whenever such a certificate is cancelled hy the 
emx)loj^er, notice of the fact simllbe given by him to the ollicci-s 
aforesaid. 

(3) Wlien the ceitiflcate of a gaitlen-.sa/vZflr is cancelled 
under this section, any labourers or other persons of whom he 
is in charge may be forwai*ded to their destination under the 
care of any pemoii appointed hy the employer for that purpose 
and approved by the Superintendent. 

Local Agenl. 

64. (1) Any Superintendent axithorizcd Mu this behalf by 

the Local (lovornment ma 3 ’, on the application of one or more i« 3 u^n*tf 
emidoyei’s, grant licenses to suitable per-sons to bo local agents 
for the purpose of representing employers in all matters con- 
nected with the supervision of ifarden-sardars under this Chapter 
or section 90 or section 91 witlun such local area and for such 
period as the employer or eraployere so applying may desire ; 

, Provided that no contmetor and no person who in the 
opinion of the Superintendent bus a share or interest in any 
contractor’s businesa shall be licensed as a local agent. 

(2) A local 'agent shall furnish such information and make 
such returns as the Local Governinent may, hy rnle, prescribe. 

65. Any Sui)ei'iutendcnt uuthorixed * in this behalf hy the s^iMUnjr 
Local Government may, on tlie application of one or more 
employers, grant licenses, for snch period as the employer or 
employers raajr desire, to suitable persons to he selecting agents, 

for the selection, on behalf of the employer or employers, of 
labourers recruited bj’ Contractors, and such selecting agents 
shall furnish such information ami make such returns as the 
Local Government may hy rule prescribe : 

Provided that no contractor or IocjU agent and no pereon 
who in the opinion of the Superintendent has a share or interest 
in any contractor’s business shall be licensed as a selecting agent : 

Provided also that no such license .shall he gr.mtod for more 
than one y^cat from tlie date thereof : 

Provided also that a license granted under this section maj* 
ho cancelled by the Superintendent foranj’ reason which seems 
to him sullicient. 

66. Where any ganlon-snrdar to whom a certificate has 
been granted under fliis Cliapfer bj* an employer commits 
any offence punisliable under this Act, anj* local agent of 
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Agents — Secs. 67-69.) 

the cnuDloycr may prosecute the g'dvdQw-sardar for that 
ofl'ence. 

67 . (1) District Magistrate of any district within 
wliich a local agent acts as such may, by order in writijig, 
cancel the license of the local agent if tJic employer so requires, 
or if it is sliown to the satisfaction of the District Magistrate 
that tlie local agent has — 

(a) employed an}' contractor’s recruiter to recruit or engage 

on his beJialf persons to be labourers; or 

(b) jicrmitted x^ersons engaged as labourers by or on behalf 

of any contractor to use tlie accommodation jn-ovided 
for the person engaged as labourers by any gardeii- 
sardar under tlie local agent’s control; or 

(c) allowed any ga rden-sardar under his control to transfer 

persons engaged as labourers by the'garden-sardar to 
contractors or to their recruiters or to any emiiloyer 
other than the employer by whom the gardeii- 
sardar's certificate was granted; or 

{d) himself taken over ])ersons engaged as labourers by any 
garde n-sa/’dar witli intent to despatch them to any 
emi)lo.yer other than the employer by whom the 
garde n-sardtor’s certificate was granted. 

{2) A local agent may, within three months next after the 
date of any order of a District Magistrate cancelling his license 
under sub-section {!), aiipeal against the order to the Local 
Government, and the decision of the Local Government thereon 
shall be final. 


Procedure to he followed by Garden-sardars. 

68 . Every gSivdQw-sardar who desires to engage any person 
as a labourer shall appear with the person, together with any 
others about to proceed to a labour-district as his dependants, 
before the Eegistering-officer having juiasdiction within the 
local area specified in the certificate of the garden-sardar or 
before such other Registering-officer as the Local Government 
may appoint^ for that local area. 

69 . (1) The Registering-officer shall thereupon inspect the 
certificate of the garden-sardar, and if he finds that the cert- 
ficate is in force, shall examine, with reference to the intended 

’ ' ■ ■ ’ ’ ■ ’ ’m under section 68 
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regards tiie locality, period and nature of tho service, and tha 
rate of wages and the price at which rice is to be supplied 
to him, that the terms thereof ai^e in accordance witli law, 
that he has not been induced to agree to enter thereinto 
by any coercion, undue influence, frand, misrepresentation 
or mistake, and that ho is willing to fultil tlie same, the 
Registering-ofllcer shall register, in a book to be K'ept for the 
imrpose, such particulars reg.mling him and his dependants 
(if any) as the Local Government may, by laile, prescribe ; and 
the labourer and his dependants (if any) shall thereupon bo 
deemed to be registered under this Act. 

70. (/) Where it appears to the Kegisteiing-oflicer that 
any person brought before him under section GK is not in a 
fit state of health to undertake the journey to tlic labour- 
district to which he intends to proceed, or, in tho case of a 
labourer, that he is incapacitated, by reason of any obvious 
bodily defect or infirmity, for labonr in tho labour-districts, 
the Registering-ofllcor may, before registering him under 
section G9, sub-section (2), if himscU a medical man, metli- 
ciiUy examine him, or, if not himself a medical man, semi him 
to a medical man for medical examination. 

(1) If upon medical c.Kamination any person so brought 
before a Reglstering-oiiicer is declared unfit to undertake tbe 
journey to the lahour-district or, in the case of a hibouror, 
incapacitated, by reason of any obvious bodily defect or 
infirmity for labour in the labour-districts, the Registering- 
officer may refuse to register him. 

7f. i^or every person brouglifc before a Registering-oflicor 
under section 68 for tho purpose of being registered as a 
labourer, the garden-sardar who appears witli him shall pay to 
the Registering-officer such fee, not exceeding one rupee, as the 
Local Government may direct. 

72. (I) Where a person has been rccistered under section 
G9, sub-section (2), he shall, within fifteen days after tho date 
on which he was so registei’cd, execute a labour-contnict with 
the employer with whom he intends to contract. 

(2) The labour-contmct shall be signed in the presence of 
the Registering-oflicer by the peraon so registoi-cd and, on 
behalf of the employer, by the ganlen-sardar udio apjioars 
with him before tbo Registering-oflicer. Phe Registering- 
officer shall satisfy himself tl.at the lahour-contmct is in 
accoraauce with any instinetionsspecifieil in tlio cortincate of 
tho gaixicn-sariZar; anil, if he is so satislleil, sliail, hetore the 
labourer signs the labour-contract, personally explain it to him 
and, after it has been executed as aforesaid, attest it, and 
certify at the foot thereof that he has porsonnily explained it to 

“'“(sf Ai'rabstract of every labourK^ontmct cN-om.te.1 nn.ler 
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Agents. — Secs. 73-76.) 

piirXiosc l)y the RogiKtering-oilicer, and a cojiy thereof sliall 
then be given to tJie hiboiiver and a cox)y to the garden-sarc?a?’ 
or local agent. 

(4) WJiere any garden-.9a?Y/ct/-, without reasonable cause, 
refuses or neglects to execute a labour-contract with a labourer 
as required by sul)-section (2) witliin fifteen days after the date' 
on wliich tlic labourer was rcgisterefl under section 69, sub- 
section (2), tlie Registering-ollicei' may order the garden-5a/'<7ar 
to x’Jiy lo the labourer such reasonable compensation, not 
exceeding twenty rnxiees, as the Registering-officer maj’^ think 
fit. 

73 . Where the emplojmr of a guvdeo-sardar has, in .the 
instructions sxmcified iji the certificate of the garden- sareZur, 
directed that ever}’' laboui’er engaged by him shall before 
registration be examined by' a competent medical man and 
certified by him to be in a lit state of health to undertake 
the journey to the labour-district to which he intends to 
proceed, and physically and constitutionallj’^ fit for labour in 
tiie labour-districts, no Registering-officer shall register as a 
labourer any iiei-son apiiearing before him with the garden- 
sardar until such medical certificate as aforesaid has been 
produced and shown to him. 

74 . Where the employer of a garden-,sa/YZap has, in the 
instructions specified in the certificate of the garden-sardar, 
directed that the examination referred to in section 73 shall be 
made by a medical officer in the service of the Government, 
such officer as afore.said making the examination shall be 
entitled to receive from the local agent or garden-sa?'du?’ such 
fee, for each labourer so examined, as may be agreed uxion, 
and, if no agreement has been entered into, such fee as the 
Local Government, by general or siDccial order, may direct. 

75 . Unless and until a person whom it is desired to engage 
as a labourer under this Chapter has executed a labour-contract 
under section 72 no giirden-sardar shall remove or attempt to 
remove him to a labour-district, or induce or atteiilpt to induce 
him to go to a labour-district, or to leave the local area or aid 
or attempt to aid him in proceeding to a labour-district. 

76 . (1). A garden-sarf^a?’ shall either himself accomijany 

labourers engaged by him throughout the journey from the 
place in which the labour-contract was entered into, to the 
labour-district wherein they have contracted to labour, or shall 
send with them some competent i^erson appointed by hirn with 
the apj)roval of the local agent of his employer, or, if his 
employer has no local agent, wdth the approval of the officer 
by whom the labourers were registered. 

(2) When the number of labourers (exclusive of dependants), 
proceeding on their journey to a labour-district is more than 
twenty, for every twenty labourers so in excess, or for any 
number of labourers less than twenty so in excess, one 
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additional garden-sarclar or person so appointed by him 
shall accompany the labourers so proceeding. 

77 . A garden-sardar may, subject to the ijistructions Norestnciu 
specified in his certificate, engage any imniber of persons as 
labourers; and, subject to the provisions of section 7G, any ensageiiby 
number of labourers may be despatched at the same time to 

the labour-districts. 

78 . A garden-srtrdar may, with the previous consent in Appomtmen 
writing of the local agent of the employer by whom his certi- c"“/oV" 
ficate was granted, or, if the employer has no local agent, with garden 
the previous consent in writing of the employer, be appointed iXo^mB^no 
under .section 76 a.s a competent person to accompany labourers 

other than those engaged by him. 

79 . (ij Every gardeu-sardar or person appointed by him proviMon foi 
as aforesaid who accompanies laboiireif? to the labour-districts 

shall present to the officer before whom the labourers have 
executed a contract under section 72 a way-bill in such form 
and containing such particulars ;ind instructions as the Local 
Government may ijrescribe. 

(2) Every such garden-s'erdar or otlier person as aforesaid 
shall also present the way-bill at all such places and to all such 
oflicers as may be thereupon indicated, and shall carry out all 
instructions therein contained for his guidance. 


80 . Every garden-serrdar or x)ei'Son appointed by him ns 
aforesaid who accompanies labourers to the labour-districts 
shall provide the labourers and their de]>endants (if any) 
with proper and sufficient food and lodging throughout the , 
journey. 

81 . Whore it appears to any Magistmte, on tlie complaint 

of a labourer at any place on the journey, that the labourer or 
any iierson registered as his dependant has sufTered ill-treat- 
inent during the journey at the hands of the ganlen-sardar ! 
or person appointed by tho garden-snrdar accompanying the ' 
labourer, or that the gardcn-S'irdar or person so appointed has 
failed to provide the labourer or any of has dependants with 
proper and aufficiert food and lodging, or has wilfully abandon- 
ed the labourer or any of his dependants, the Jlagistrate mav 
cither order the gardeu-sardar or pei'son so ai)pointed to pay 
to the labourer a reasonable sum by way of compensatioii or 
may cancel tho lubour-contnict entered into by tlie labourer 
and oixler the gaitlen-sardar or pcr.son .so appointed to nav 
to the labourer such reasonable sum as tlm Magistrate mav 
tliiiik necessary to enable him witli his dependants hf -invl Vn 
return to the Phico ut which lie wis rcKisterort, or to his native 
district, as to tlie Slasistmte may seem fit. ' ^ 

P" t'>« sjiiice o£ twciity-fonr hours of 

tho MoRistmto may pay the same to or on behalf of tiie Ifhonre; ' 
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[Act 6 

(Chapter I V —liecriUtmerU by Garden-sardars and Local 

Agents. — Secs, 83-So.) 

concerned, and may recover ifc from the employer by whom the 
certificate of the garden-5rtrf?ar w\as granted, or from the local 
agent of tlm employer. 

83 . Any Magistrate or Embarkation Agent may, if himself 

a medical man, medically examine, and, if not himself a medical 
man, send for medical examination by a medical man, any 
labourer or dependant wlio, Avhile on the journey to the district 
to wdiicli ho intends to proceed, appears to the Magistrate or 
Embarkation Agent, as tlie case may be, not to be in a fit state 
of health to proceed thereto. ') 

84 . (i) AVhere any labourer or de2)endant is, on examina- 
tion under section 86, declared not to be in a lit state of health 
to undertake the journey’- to the laboui-district to which he 
intends to proceed, the Magistrate or Embarkation Agent may 
order the labourer or dependant to be detained at such place 
as lie may think imoper until in a fit state of health to under- 
take the journey. 

(2) In any such case as is provided for by sub-section (i), 
the labourer or depentlant, wdieii in a fit state of health to 
undertake the journey, shall, if the gi\rden-sa7^dar or person 
aiipointed by the garden-sanda?' accompanying him, or the 
employer bj^ wdiom the certificate of the garden-sa?Y?ar w’’as 
granted, or his local agent, so wfislies, be forwarded to the 
labour-district, or, if otherwise, to his native district or the 
place where he was registered as to the Magistrate or Embarka- 
tion Agent may seem fit. 

(3) While any labourer or dependant is detained under sub- 
section (0, he shall be entitled to be fed, lodged, clothed and 
(if necessary) medically treated at the expense of the employer 
with whom the labourer, or tlie labourer to ^vhom the dei3en- 
dant is attached, has contracted to labour. 

85 . (I) Where an order under section 84 has been made 
wdth reference to ajiy labourer, any person registered as his 
dependant, and any other labourer being his or her wdfe or 
husband, shall be entitled, — 

(a) until the labourer is in a fit state of health to undertake 

the journey to be fed, lodged, clothed, and (if ne- 
cessary) medically treated at the place where the 
labourer is detained, and at the cost of the employer 
with whom the labourer has contracted to labour ; 
and 

(b) to be sent bnck to the same place (if any) as the 

labourer. ' 

(2) Where an order has been made under sub-section (1) 
with reference to any dependant, the labourer to whom the 
dependant is attached shall thereupon, until the dependant is 
in a fit state of health to undertake the journey to the labour- 
district, be entitled, if the labourer so wishes, and if he or she 
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is the liushancl, wife, sou or daughter oi tho deivudar.;. ^o Iv 
lodged, clothed and (if necessary} medic:iUy inxiuxl ai ;he i'hi.v 
where the dependant is detaineil and tu ilu* tvst of the oiapl'^yvr 
with whom the labourer has coutractcil to laUmr: and the 
labourer shall, if Uc or she so wishes ;ind if he or she is th.o 
husband, wife, son or dauglitcr of the dejx'iulant. K' s%'ut Kiek 
to the same place (if anY> as the dejH'ndant. 

(S) Whore a laboiu*er is entitlnl am! claims to Iv so ftHb 
lodged, clothed and (if necess;iry) mo<Ue;\Uy tiYatetl or to tv so 
sent back, any person rcgisterwl as his or heriieivudant, and 
any other labourer, being the wife or Imslwnd of tiie hd>«mn'r. 
shall be entitled, as the case may be. — 

(a) to be fed, lodged, clothed ami (if neeoss;irY> nuHlieally 

treated at the place wheix' tije dependant is detaiiUHl 
and, at the cost of the employer, until tlie tleiH'mhini 
is ill a lit state of health to undertake the journey 
to tho lubouivllstrict, or 

(b) to be sent back to the s:ime place as the laboiuvr. 


86. WliBic a garfon-snrrfnr or I'ci-son ni'j'oiotni l)V ii 
garden-sardar accompanying any lahomvr or ilepemlaut fails 
to ])rovide the laboiiivr or deiH'iulant with food, lodging, 
clothing and medical treatment, or to send liim hack as iviiuiyed 
by section 84 or section 85. tho Magistrate or hmhurKatiou 
Agent mai' oi'der tho gjuxlon-srtrdrtr or pei-soo so appnintea to 

pay such sum as the Magistrate or Embarkation Agent, as tlm 

case may be, may tliink necessary to provide food, loiiging, 
clothing and radical treatment, or to defni.v the cost of the 
rcturn-journev of tho labourer or dependant i aud. on lauure lor 
the space of twenty-four Jiours of tho gnidon-.sa)*dur or person 
•so appointed to comply with tlio oitler. tho Magistrate or 
Embarkation Agent, as tho case may bo, may pay 
specified in the oixler to or on boliaU of t he labouier or ilepend- 
ant concerned, and may recover it fixnn the oinployer by whom 
the certificate of the gardon-artrdnr was granted, or from the 
local agent of the omployor. ,, 

87 . CD Where a Iaboiir-cont.mct has l>eou oNcuutv.d 1)^ a 
gardon..s«rdar on behalf of his employer, any lond agon or 
other repi-esentativo of cho employer may requite the lui ou^ 

to appear before the Suporinlondent for the caucoHation of Ins 

laboui'-contract. , , , • » 

(2) IE, wlion tlio labourer appoiu-a unilor Rub-soctioii (I). 
aneb reaRonablo sum as the Superintoiuloiit may think ucces- 
sary to onablo the labourer end lua (Iciwndanls (it an>l to 
return to tlio native district of the hiliouror or to tlio place at 
Wliicli lio was resist ored, as to the Superiiiteiidoiit may seem 
fit. and Mucli fiirtlier sum (it any) Iiy way of compciisatioii as 
tlio Supeiiiitondcnt may Uiink rcaaonali lo, are paid to t ie 
labourer in liis presence, tlio Sapcrintcndont may dcclaiu tiio 
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[Act 6 

(Chapfot' IV .-—Becruilment hy Garden- sardars and Local 
A ffenis Chapter ^ . Encfaf/enient of Emigrants otherwise than 
tender Chapters ITT and 1 V.~Eecs. 88, 89. J 

lubour-coiitract cancelled, and, in that event, shall make an 
eiuloi'scinent to the like elEect on the lahonrer’s copy of the 
lal)OUi'-con trad , and atte-st tlie cndoj’.scnient witJi liis signature. 

88 . (1) Wliere tlic Snperintendent declares the labour- 
con trad of any labourer to be cancelled, any other labourer 
who is the wife, husband, father, mother, son or daughter of 
the labourer and has entered into a labour-contract at the same 
place with the same employer, may claim to have her or his 
laboiir-contrad cancelled at the same time. 

(2) Where a claim is made under sub-section (1), the 
Su])erintendeut shall declare the labour-contract of the claim- 
ant to be cancelled, and shall order tlie local agent or represen- 
tative of the claimant’s employer to jiay to the claimant such 
reasonable sum as the Superintendent may think liecessary to 
enable him and his dependants (if any) to return to the same 
place as the lal)ouj-er. 

(3) Oh the failure for the space of twenty-four hours of the 
local agent or representative to comi)ly with an order made 
under sub-sedion (5), the Sui^erintendeiit may i)ay the sum 
specified in the order to or on belialf of the chiimant concerned 
and may recover the same from the employer by whom the 
certificate of the garde ii-sardar was granted, or from the local' 
agent or representative wlio appears on behalf of the emplojmr. 

89 . When an order is made under sections 81, 86 or 88 for 
payment of tlie costs of the return journey of any labourer or 
other person, the Magistrate ina^’" order the garden-sardar or 
other person liable in respect of such costs to pay also the cost 
of iDroviding such escort to accompany the labourer or other 
liersoii during his return journey as the Magistrate may think 
necessary. 


CHAPTEK V. 


Engagement of Emigrants otherwise than under ' 
Chapters III and IY. 

90 . When a notification has been published under section 
3, prohibiting the recruiting, engaging, inducing or assisting, 
natives of India, or any specified class of natives of India, to 
emigrate from the whole or any specified part of a Province to 
any labour-district or any specified portion of a y 

otherwise than in accordance with the provisions ot tins Act, 
therein specified, the Local Government may, with the previous 
sanction of the Governor General in Council, hy notification 
in the local oflicial Gazette, declare that specially employea 
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• ( Chapter V. — Engagement of Emigrants otherwise than 
under Chapters IIJ and IV. — Sec. 90.) 

garden>sar(?rtrs, not being garden-sarrfars holding certificates 
granted under Chapter IV, may, in the part of the province 
specified in the notification under section 3, engage persons on 
behalf of tlieir employers and assist pereons so engaged to 
emigrate to such labour-district or specified portion of a 
labour-district subject to the following provisions, namely : — 

{a) The employer shall grant each gardeii-sarttor specially 
employed by him under this section a permit in 
writing, in such form as the Chief Commissioner of 
Assam may by rule prescribe, signed and dated, 
specifying the name of the garden-sardar and the 
recruiting district in winch alone the garden-sardar 
may engage persons on behalf of his employer and 
assist them to emignUe: 

Provided that no such permit slmll be granted 
to a garden-sardar who has not resided at least six 
months op the estate of the employer. 

{b) The employer shall in the permit certify that the 
garden-sardar nami^d therein is a person employed on 
his estate, and shall specify the nature of bis employ- 
ment and the period of his residence on the estate. 

(c) Every permit shall bo presented by the gaitlen-srtrdor 

named thovein in person for countersignature to the 
Inspector or to the Magistrate having jurisdiction 
in the place whore the gaitlcmsardar resido.s, and 
shall not he valid or have effect unless and until it 
is so countersigned. 

(d) The Inspector or Magistrate may refuse to countersign 

any permit, for any reasons, to be recorded in writing, 
wliich lie may tiiink sullicicut, and shall refuse to 
countersign a permit unless ho is satisfied that the 
garden-sardar named therein is employed on the 
estate of his employer and has resided at least six 
months on the estate and is a fit person to engage 
persons and assist them to emigrate. 

'c) Wlien a permit is duly countersigned, the ganleu- 
sardar named therein may iirocoed to the recruiting 
district and thcie himself engage persons on behalf 
of his employer and assist them to emigrate, subject 
to the provisions of this Chapter. 

(/) Every ganlon-sardar so authorizctl shall on arrival in 
the i-ecniiting district and before ho engages any 
pei*son to emigrate, in jicrson or in writing, roiiort 
.his arrival, and the place at which he intends 
princiiially to reside, to the District or Sulwlivisional 
Magistiutc, and shall, at least three days before his 
departure from the recruiting district, similarly 
wport his intended dcpjirturo and furnish a list, in 
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siidi form as tlie Local Goveriuacnt inay pres- 
cribe, coutainiiig the names and descriptions of 
tlio persons wliom be bas engaged and is assisting to 
emigrate. 

(.(/) Evci 3^ ga 1 den shall eitlier himself accompanj^ all 
jicrsons so engaged by liim to the labour-district in 
winch the estate of his emploAmr is situate, or send 
them tlicrc in charge of another giirdeii-sa?Y7ar hold- 
ing a permit under this section from the same 
emplo.yor to engage pemons in the same recniitine- 
district. 

(h) No permit sliall have elfect for more than six months 
from the date of cmintemignatiire by the Inspector 
or Magistrate as aforesaid. 

(?) Any permit granted under tliis section may be cancelled 
in the recruiting district by the District Magistrate 
for any reason, to be recorded in wi-iting, which he 
may think sufficient. The fact of cancellation shall 
be endorsed bj^ such Magistrate ,as aforesaid on the 
permit, and the permit shall theieupon become 
invalid and cease to liave effect. A District Magis- 
trate who cancels a permit under this clause shall 
give notice of .such cancellation to the emplo 3 mr by 
whom it was signed and to the Insiiector or Magis- 
trate by whom it was countersigned. 

^9E. Notwithstanding anything contained in section 90, 
the Local Government may, by notification - in the local official 
Gazette, declare tliat — 

(a) in the case oL contractors, sub-contractors and recruit- 

ers iiolding licenses granted under Chapter III, any 
of tire j'equirements of that Chai)ter, or, 

(b) in the case of garden-sarto’5 holding certificate.s granted 

under Chapter IV or holding j)ermits granted and 
countersigned under section 90, an}’- of the require- 
ments of that Chapter or of that section, as the case 
may be, 

may be dispensed with or relaxed on such conditions as may 
be 1 -) rescribed in the notification. 

92 . Subject to the provisions of section 3 and of any 
notification issued thereunder, nothing in this Act shall be 
deemed to prohibit any person from engaging or assisting 
natives of India to emigrate to a labour-district otherwise than 
in accordance with the provisions of Chapters III and IV, and 
of sections 90 and 91. 

I Thi« section was substituted for the original section 91 by the Assam Labour and Emi- 
gration (Amendment) Act, 1908 (11 of 1908), s. 2, past, p. 769. o, , -.r 

a For a list of notifications issued under section 91 for Bengal as constituted on the 31st Marcn, 
1912, see the Bengal Local Statutory Eules and Orders, 1912, "v^ol. I, Pt. IV. 
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93 . (i) The lollowing pi*ovisions of this Act shall apply 
to the transport and cmployinoiit-of iiorsons cii??agcd or assisted 
to emigrate under this Chapter and not hound by labour-con- 
tracts, namely : — 

(а) in Chapter VI (Transport) 

(i) sections 94 and' 95 (routes and transport by sea) ; 

{it) sections 9G to 99 (passenger licenses) ; 

(n't)' sections 100 and 101 (Embarkatioii Agent’s powers 
and returns by master) ; 

(t’y) section 103 (medical officer) ; 

, (u) section 104 (delay in departure) ; 

{vi) sections 107 to 110 (Magistmtes’ powers) ; 

{vii) section 112 (disinfection) ; 

(viu") section 113 (excess passengers) ; 

(w;) 'section 114 (breaches of Act^and rules) ; and 
(») section 110 (delegation of magisterial i)owers); 

(б) in Chapter VII (Labour-districts):— 

(i) section 122 (registers and returns); 

(it) section 123 (inspection) ; and 
(tit) sections 159, IGI and 1G2 (repatriation) ; 

(c) in Chapter VIII (Rules) 

all powers conferred by section 103, cxcc])t in so fsxr 
as the .same relate exclusively to labourers and tlieir 
. dependants ; 

(d) in Chapter IX (Penalties and Procedure) 

(i) sections 170, 177, 181, 182 and 183 (ofTonces con- 
nected with tninsport by river) ; and 
(ii) sections 185 and ISG (ollcnces by employers) ; and 

(c) ill Chapter X (Misceliwvneous) 

(i) section 215 (recovery of sums due) ; and 

(ii) sections 218 to 223 (fines, etc., Assistant Inspector, 

oflicers’ powers, exemption, prior notillcations 
and repeal). 

(2) Except as indicated in sulvscclion (J), nothing in Cliap- 
tow II to IV inclusive or in Chapters VI to X inclusive shall 
apply to iiei'sous engaged or assisted to emigrate under this 
Chapter and not bound by labour-contracts. 


Ajiplication 
of Act to 
I'cr'OHn 
cnp»[?nl 
«tndcr tLia 
Chapter 



682 


THE ASSAM LABOTJE 


Routes to be 
followed and 
rules 
observed. 


Transport by 
soa to labour- 
districts. 
Vessels to 
carry more 
than twenty 
passengers 
to be 
ordinarily 
licensed. 


Application 
for license. 


Grant of 
license. 


Fee for 
license. 


[Act 6 

{Chapter VI, — Transport~Secs. 94-99.) 

CHAPTER VI. ' 

Transport. 

Routes, etc. 

94 . Every persou who forwards or accompanies labourer.s 
or emigrants under Chapter V or their dependants to a labour- 
district shall forward or take them by the prescribed route, 
or one of the, prescribed routes, and shall conform to the rules 
made under this Act, in so far as the said rules apply to himself 
and to the persons emigrating under his cliarge. 


Transport hy River. 

^ 95 . Nothing in this Chapter shall ai3ply to the transport by 
sea of natives of India to the labour-districts. ^ 

96 , {!) No master shall receive more than twenty passen- 
gers, being natives of India, on board his vessel for the purpose 
of transporting them to a labour-district, unless a- license to 
carry passengers' in his vessel has been granted to ,him under 
this Chapter by an Embarkation Agent duly empowered in 
that behalf hy the Local Government. 

(2) The Local Government may, b 3 ^ notification in tlie local 
official Gazette, exempt from the provisions of this section anj^ 
vessel or class of vessels. ^ 

- 97 . (/) The master or, owner of anj^ vessel who desires to 

obtain a license under this Chapter to carry passengers in his 
vessel shall make a written application for a license to an 
Embarkation Agent empowered as aforesaid. 

('?) Every application made under sub-section (2) shall state 
such particulars inspecting the vessel as the Local Government 
may, by rule, prescribe. 

98 . Where the Embarkation Agent to whom tin application 
is made under section 97, sub-section (7), is of opinion that the 
vessel is in all respects suitable for carrying passengers being 
natives of India to a labour-district, he shall give to tJie master 
of the vessel a license to cany passengers therein, specifying the 
number of passengers, being natives of India, who may be 
received on board. \ 

99 . Such fee, not exceeding sixteen rupees, as the Local 
Government may, with reference to the size of the vessel, by 
rule, direct, shall be.paid for every license granted under section 
98, and no license so granted shall be in force for more tliaii one 
voyage : 

Provided that a license may, with the previous sanction of 
the Local Government, be granted under the said section to the 
master of any vessel for any term not exceeding one year, on 
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payment o£ sneli fee, not exceeding one hundred rupees, and on 
such conditions, as the Locsil Government may, by rule, 
prescribe. 

100 . (i) Any Embarkation Agent may, in aceortlaiiee with 
such rules (is tlie Local Government may make in tliis behalf, 
direct, b}’ order in writing, that on any particular voyage or 
part of a voyage, any master licensed under this Chapter shall 
not receive on board his vessel more than a specified number of 
passengers, being natives of India, wliich number slmll be less 
than the number upecified in the license granted to the master, 

(2) In computing the number of persons on boaid a vessel, 
two children under the age of ten years shall, for the purposes 
of tills Chapter, he reckoned as one pei-son only. 

101 . Every mJister licensed under this Chapter shall keep 
such lists, submit such returns, and make snch reports in regard 
to the passengers carried in his vessel, as the Local Government 
ma^’. by rule, prescribe. 

102 . Every master licensed under this Chapter shall have 
on board his vessel carrying labonrem and their dependants 
such supplies of provisions and clothing, and sucii medical and 
other oflicers, cooks and attendants, as the Local Government 
may, by rule, i)rescribe. 

103 . No medical oflicer shall be appointed to any vessel 
in respect of which a license is granted under this Chapter, 
unless he holds a license granted by such authority as tlic 
Local Government may, appoint in that behalf; and any 
medical oflicer so licensed shall be forthwith removed from 
liis appointment on the requisition of any oflicer empowered 
by the Local Government td make such a requisition. 


Departure of Passen(/et'-’Vessels and procedure durinri voyage. 

104 . Where it appeal's to an Emliarkation Agent tliat the 
deiiarturc of a vessel in respect of whicii a license is gmntod 
under tliis Cliaiiter is unduly delayed boyoml the date fixed by 
tbo order of a Superintendent or of the Local Government, or 
notified by advertisement in the public i>icss, for such depar- 
ture. ho may order the muster of the vessel to proceed on his 
voyage at once. 

105 . (I) No master licensed under tliis Chapter shall 
proceed on a voyage witli his vessel carrying labourers until 
he has i-eccivod from the Embarkation Agent the way-bills 
itslating to all lahoui-em on board in respect of wliom way-bills 
arc roquh-cd by tliis Act or by the riilc.s made thereumlcr. 

(2) Tlic Embarkation Agent and the master of the vessel .slmll 
togctlior pei'soimlly ascertain that the number of such labourers 
on boaitl corresjionds with the number entered in tiio way-bill. 

(,3) Tlie Embarkation Agent shall send a copy of every way- 
bill granted under Hul>-section (i) to the iingistr.itc of l!jc 
labour-district to which such labourers arc proceeding. 
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passengers as aforesaid and to report on their health, stating 
whether any or what measures arc requisite lor tlie removal or' 
prevention of the dangerously infections or contagious 
disease. 

(2) On receiving the report of the medical oilicer so doimted, 
the Magistrate may order any such passenger as aforesaid wlio 
is sulfering from any dangerously infectious or contagious 
disease to he disembarked and detained for medical treatment. 

111 . (J) Where, on receiving tlic report of u oilicer i^ncmionof 

deputed under section HO, sulvscctioii {1), it appears to a Lyjiqpl-S 
Magistrate that a labourer or any dei^eiidant of any sucli 
labourer, though not sulfering from a dangeroirsly iiifcctious 

or contagious disease, is not in a fit state of health to proceed 
to the labour-district iu which the labonrcr has contracted to 
labour, ho may oidor the laboui*er or dependant to be detained, 
and shall cause all necessaiy arrangements to be made for his 
accommodation, support and medical ti'catmcnt. 

(2) Any expenditure incurred under sub-section (1) may bo 
recovered from the employer of tbo labourer concerned. 

112 . (i) Where, in tbo opinion of a mcilical oilicer deputed 

under section 110, sub-section (/), it is dangerous to tlic Iicalth SSS riwi 
of tho general body of the passengers to allow the vessel to 
proceed until measures have bden taken to cleanse and disinfect i«tca 
her, the Magistrate may detain the vessel for a further period, 
not exceeding three days, for the purimse ol carrying out those 
luoasures. 

(2) Any expenditure incuiTed under sub-section (J) may be 
recovered from tho master or owner of iho vessel. 

113 . (1) Where it appears to a Magistrate making an 

inspection of a vessel, in respect of which a license is granted cxccM tiumlier 
under this Chapter, that the number of pJisscngcrs on boaitl, j, 

being natives of India, is larger than the number spcciliod iu }uJm"on 
tlio license or than the number specified iii ‘an ortier of an 
Embarkation Agent made under section 100, ho may remove 

tho excess number and detain them until ajiotber opportunity 
of forwarding them to their destination is found. 

(2) Any expenditure incurred in maintaining ivAssongors 
detained under sub-section (/) and in forwarding tlicm to their 
destination may be recovorckl from tiic master or owner of tlic 
vessel. 

114 . Whore it appeaw to a Magistrato making an inspection 

of a vessel in respect of which a license is granted under tliis rules lolw • 
Chapter, that any ol the provisions of this Act or of any rule 
thoroundor have not been complied with in respect of the 
vessel, ho sliall i-eport the fact to the Embarlcution Agent by f 
whom the license was granted ; and, if he considers it necessary 
to do so, he may detain the vessel until such provisions as 
aforesaid have been so complied with ns to make it possible 
for the voyage to be further pi-osocutod with safety and 
reasonable comfort to the emigrants. 
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(ChaiMer VI— TraiiiS})ort.— Chapter VU.— Provisions as to 
the Labour districts. — Secs. 115 — 118.) 


Its. (1) The Local Government may make rules 
gulate — 


to re" 


(a) the disembarkation of labourers and their depeiKl- 
ants, and their inspection and accommodation on 
arrival at their destinations; 

(Jl) the detention of labourers and their dependants nt 
• debarkation depots ; 

(c) the forwarding of labourers to their destinations and 
the closing and return of way-bills by employers. 


{2) Any expenditure incurred in pursuance of any rules 
made under sub-section (1) may be recovered from the employers 
of the labourers concerned. 

116 . The District and Sub-divisional Magistrate may 
authorize any subordinate Magistrate, medical' oiiicer, or officer 
of police above the rank of sub-inspector, to exercise the powers 
and authorities conferred and to jisi'lorm the duties imposed 
on a Magistrate under sections 107 to 114. 


CHAPTER VII. 

Peovisions as to the Laboue-disteicts. 

, Annual Rate payable by , Employers. 

117 . (T) Eveiy emjiloyer shall, on the first day of Janiiaiy 
and the first day of July in each year, pay in respect of each 
labourer then in his employ such rate, not exceeding an annual 
sum of one rupee, as the Local Government may, by notification 
in the local official Gazette, direct. 

(2) On the failure of an employer, for the space of one 
month after the receipt of a notice in such form and served in 
such manner as the Local Government may prescrilie, to pay 
any sum due under sub-section (1), the same may be recovered 
from him. 

\ 

Locod Labour contracts. 

i ■ ' 

118 . (7) Any omplo^mr may enter into a labour-contract 

for a term, not exceeding one year commencing from the date of 
the execution of thp labour- contract, with any native of 
of India within the labour district in which the estate to which 
the labour-contract refers is situate. _ 

(2) Where an employer has under sub.section fi; e.xccutcd 
a hibonr-coii tract within a labour-district, he shall, withiJi one 
month from the date of the execution of tlic lahour-coatract, 
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Secs. U9-121.) 

forward it in duplicate to the Inspector within the local 
limits of whose jurisdiction the estate is situate. On recoipl of 
the labour-contract so fbrwaixled, the Insiiector shall enter an 
abstiact thereof in a register to be kept by iiim for the purpose, 
and sliall 'then g.ve one copy of the labour-contract to the 
labourer and the othei to his employer. 

t19. When, for the first time after the registixition, under Y«mcaiinn 
section 118, sub-section (2^, of a labour-contmet with a labourer, 
the Inspector visits the estate on which the labourer is of pucu ”” 
employed, the employer shall cause the labourer to appear 
before the Ijispector for the purpose of huv'ing liis contmet 
verified, and the labourer may theicupon apply to tlie Inspector 
to cancel his labour-contract; and, it the labourer shows cause 
sufficient, in the opinion of the inspector, to justify tlie can- 
cellation, of his labour-contract, the Inspector shall cancel the 
same and shall thereupon make an endorsement that it has been 
cancelled on the labourer’s copy of the labour-contract, or, if 
that copy is not forthcoming, sliull give to the labourer a certi- 
ficate to the like efioct. 

120, The Inspector or Magistnxte may, either on the powerof 
application of the employer or the labourer or of Iiis own 
motion, require the omployor to cause any labourer who has require” 
entered into a labour-contract under section 118 and is employed 
upon any estate within the local limits of the jurisdiction of «cu- 
the Inspector or Magistrate, to appear before him for the Kclian. 
purpose of having his labour-contract verified; and, if the 
labourer applies to the Inspector or Magistrate to cancel his 
labour-contract and shows catise which the Inspector or Magis- 
trate,»aItor considering any cjiuse wliich may be sliown by the 
employer to the contrary, considera sufficient to justify its 
cancellation, the Inspector or Magistrate shall cancel the same 

as in-dvided by section 119. 

121. (i) Notwithstanding the iirovisions of suction 118, an ubonr- ‘ 
employer may enter into a labour-contract witli any native of 
India ill' a labour-district fora term not e-\cectling four yearn 
cominoncoiug from the date of the execution of the labour- 
contract, if he appear.s, or deputes some iiersoii to appear on Morf 
his behalf, with the native of India before the Inspector or 
Magistrate within the local limits of whose jurisdiction the 
estate to which the labour-contract refers is situated. 

(2) The Inspector or Magistrate shall thereupon exj)laiu 
the labour-contract to the native of India, and shall, if satisfied 
that ho is competent to enter into and understands the sara o, 
call upon him and the employer or the person deputed us 
aforesaid to execute it in Ins presence; and, if they execute it, 
shall attest the execution with his sigimture. 

(3) An abstract of every labour-contract executed under 
luR section shall be entered in a register to be kcj)t by the 
nspector or Magistrate for the purpose; and one copy of the 
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labour-contract shall then be given to the, labourer and the 
otiier to Ins employer or the person deputed as aforesaid. 

- (4) In respect of every labour-contracVan abstract whereof 
IS registered under section 118 or under tJiis section^ tlie 
employer who executes the iabour-contract in person or tlie 
person deputed to execute the same on his behalf shall pay to 
tlie Inspector or Magistrate sucli fee, not exceeding one rupee, 
as tlie Local Grovemment may direct. 


Employers' Returns^ and Magistrates' Inspections. 

i 

122 . (1) Every employer shall keep such registers of all 
labourers and other persons employed on the estate of which 
he is in charge, and of their dependants, in such form,«and shall 
make to the Inspector, within the local limits of whose jurisdic- 
tion the estate is situate, such iieriodicjil returns in writing, ns 
the Local Government may, by rule, prescribe. 

(2) The Inspector may examine the registers so kept and 
muster all labourers and other iiersons employed on any estate 
within the said local limits and may verify the accuracy of the 
entries in the registers, or in any prescribed xieriodical return. 

123 . Any Insi^ector or Magistrate, or any person authorized 
by either of them in writing in this behalf, may enter and 
inspect all lands and houses wholly or partially used by or for 
labourers or by or for any other natives of India employed on. 
any estate, and may require that all such labourers or other 
natives of India as aforesaid, or any particular class or classes 
of individual or individuals of them, shall be brought before 
him, and that a copy of the labour- contract of any labourer 
shall be produced, and may make any inquiries which he thinks 
liroper touching the condition or treatment of such labourers 
or other natives of India as aforesaid or any of thoin ,- and the 
employer shall be bound to comply with every requisition and 
to answer every inquiry so made to the best of his ability. 

• s 

Regulation of Labour. 

124 . (I) Every employer shall prepare a schedule specify- ^ 
ing the daily task to be executed by each labourer employed on 
the estate of which the employer is in charge, and may, irom 
time to time, alter any schedule so prepared. 

(2') One copy of every schedule jirepared under siio-soction 
(T) shall be filed in a book, which shall be open to the examina- 
tion of the Inspector, and translations thereof, in such 
languages as the Chief Commissioner of Assam may direct, 
shall be affixed in some conspicuous place accessible to the 
labourers to whom the .schedule relates. 
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(3) The minimum iiayment lor each daily task shall bo the 
quotient resulting from dividing tlic monthly wage of tlio 
labourer concerned by the im ’ • *’ ’ ; in the cur- 
rent month. The number of * . • *, ■ th shall bo 

ascertained by deducting th • • ■ ■ ^ from the 

whole number of days in the month. * * 

125 . (i) Ko labourer shall be bound to labour more than Limitation 

six days in one week, or more than six consecutive, houns, or of * 

more than nine horn’s in one day. 

(2) Every omployor sliall, on six days in each week, 

provide for each labourer work siiUicicjit to enable him lo earn 
at least 'his minimum daily wage; and, failing such duo provi- 
sion of work, the labourer shall, if he can siiow that he was able 
and willing to labour for the same, be entitled to claim his 
minimum daily wage. ' 

(3) On or before the fifteenth day of each month the employer 
shall pay to every labourer in his cmploi’mcnt the wages earned 
by the labourer during the preceding month and still unpaid. 

126 . (i) Where the Inspector considers that any schedule rrovi#ion< 
of daily tasks, or any part thoi’cof, is unreasonable, he may, by 

Older in writing, direct that such reduction iis is specifl*cil in Ly^fn'jiMtor 
the order bo made in the scheduled dailj’’ tasks. 

{2) The employer shall at once make the reduction so coLmiueo 
ortlerod, but may it dissatisfied with tlio order of the Insiiector, 
by notice in writing, require the Inspector to summon a Com- 
mittee to inquire into the schedule. 

(3) Every Committee summoned under sub-section (2) shall 
consist of — 

(а) the Inspector, 

(б) some person to be nominated by tlio employer whose 
schedule is to be inquired into, and, 

(c) if practicable, a medical officer. 

(4) Whore the omployor fails to nominate a person within 
seven days after being thorounto requested in writing by t!»c 
Inspector, the Inspector, instead of the employer so failing, 
may nominate a person. 

(5) Where the Committee consists only of the Inspector 
and of a person nominated by the employer or Inspector, the 
Inspector shall have the casting vote. 

127 . (Jf) Where the Committee, or a majority thereof, is commutft. 
of opinion that the scheduled daily tusks or any of them are 
nnroasonahlo, the Committee shall order tlicm to he modified 

and reduced in such manner ns it may think fit.' 

(2) The omployor shall thorenpon alter the schedule accord- 
ingly, and copic.s and translations of the same so altered shall 
be filed and affixed in the manner provided by section 121, and 
shall, as between him and the laboui-ors concerned, take the 
place of the former schedule. 
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(liilo ot diimr tasks, the Inspector may order that any specified 
labourer, wlio i.s, in his opinion,.unable from weakness to earn 
)y iis labour tlio sum of one anna-and-a-half pe?’ diem, accord- 
ing to tlie scliedule, shall receive, in lieu of actual * earnings 
subsistence-allowance at the rate of one anna-and-a-half per 
diem, or diet on a scale to be approved by the Insjiector. 

(2) Any subsistence-allowance ordered under sub-section (1) 
ma^’ be recovered from the emjiloj’^er of the labourer concerned. 

Incapiaciiy for Labour. 

129 , (i) The. Inspector within the local limits of whose 
Junsdiction a labourer is emiiloyed may release the labourer, 
for sucli period as he thinks lit, from performing his labour- 
contract, if lie is, in the oiiinion of the Inspector, temporarily 
unfitted, by reason of sickness or any other suflicient cause, for 
the performance thereof. 

(2) Every release granted under sub-section {1) shall be 
endorsed by the Inspector on the labour-contract, and the time 
during which the release continues shall not be reckoned as 
imrt of the term for which the labourer is bound to serve. 

(d) Every labourer released as aforesaid shall, during the 
release, receive such subsistence-allowance from his employer 
as the Inspector may think .sufficient. 

130 . (i) Where any labourer is compelled, by reason of 
sickness, to absent himself from work, he shall receive from his 
emjiloyer, for each day on which he is so absent, subsistence- 
allowance at the rate of one anna-and-a-half, or, if in hospital, 
sick-diet on a scale to be approved by the Inspector. 

(2) Where the period during which a labourer is so absent 
exceeds the total number of thirty days in any one year, and 
the employer, as soon as that number is. exceeded, gives the 
labourer a notice in writing to that effect, each day of absence 
in excess of that number shall be added to the term of the 
labour-contract, unless the labourer refunds. to the emplojmr 
the sum of one anna-and-a-half for each day so in excess. 

(3) The Inspector shall, froni time to time, when visiting 
the estate, on the apj)lication of the employer, and may also at 
any other time, on the apiilication of either the employer or, a 
labourer, endorse bn the labour-contract of the labourer, aftei 
such inquiry as he may think necessary, the number of days so 
to be added to the term thereof : 

Provided that an employer, who' omits to apply for such 
endorsement as aforesaid at the time when the In^ectoi 
is actually visiting the estate, shall in the absence of suflicient 
reasons to the contrary shown to the sati.sfaction of the 
Inspector, be debarred from appljdng afterwards for endorsement 
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in so far as days of absence which occurred prior to the date 
of the Inspector’s last visit are concerned. 

131 . (1) "Where, in the opinion of the Inspector, a labourer 
is permanently incapacitated for the performance of his labour- 
contract or any material part thereof, the Inspector shall 
certify to that effect in writing and deliver the certificate to the 
employer of tlie labourer or to the representative of tlic 
employer, and, from the date of the certificate, the labour- 
contract of the labourer shall wholly determine. 

(2) Every labourer whose labour-contract so detorniinos 
shall be entitled to receive from his eniplo 3 *er such sum, not 
exceeding three months’ wages, as the Inspector maj’ awanl. 

(3) Every sum so awarded and tmy such subsistence- 
allowance as is provided for by section 129 or section 130 maj’ 
bo recovered from the employer of the labourer concerned. 


Accommodation for Labourers. 

132 . Every employer shall be boun<l to provide for the 
labourers employed on the estate of which he is in cljargo such 
house-accommodation, water-supply and sanitary arrangements 
us the/Local Government may, by rule, pn^senbe. 

133 ( 1 ) Where the food-grain commonly used by any 

class of labourers is uot procurable by then nt reasornblc prices 
in the local markets near the estate on ">»eh they are 
employed, their employer shall bo bound to supply thorn thore- 

VlfLoeal Gov'einme..t may. by uotifleation i.t tho. local 
xt’ • 1 rV ,i.,/,inrp mther ccncnil y or for oncli district, or 

”«rto£ MiuMTiohue purl, OSes of tbisseCion. be 

deemed rules as the Local Government may 

maU?t; tfdi belTll any Inspector may. by orfer m wntmp,- 

(a) direct that on S^^’^iT^fon^rs^^ 

5ifd“class iabo"siadl bo furnished by ,’heir 
employers jSl noTcSing three 

moVtbrfrom the date of^thOT^ on the estate, 

, as may bo labourer .shall bo c-vempt from 

(h) direct that any J;;.", „„,er so made, if be is 

the effect of •“>> , ? is able to earn a tnll wipe 
satisfied himself with proper and 

and desires to pro>i 

snffloient food ; .n„,i hbourer shall ho furnished 

(e) direct that any speeme excccdinB six months, 

with rations for an} " ^ 

and renew that dirccim 
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(2) Tiic cost of eac]i labourer’s ration furnisliecl to him in 
accordance witli any direction given under sub-section (i) shall 
be calculated at current rates as determined by the Inspector, 
and sliall bo deducted from any wages earned by the labourer 
; during tlic jioriod for which the direction is in force. 

135 . Where, in the opinion of the Inspector, an employer 
does not provide such hosihtal-accommodation in a suitable 
lilace available, to the labourers employed upon the estate of 
which lie is in charge, or does not make Such provision for the 
medical treatment of his labourei’s, as the Local Government 
may direct, the Local Government may require the employer 
to contribute to the sup]iort of a central hospital to be estab- 
lished, or to the pay of a medical ollicer to be axipointed, such 
sum, proiiortionate to the number of labourers so employed, as 
it thinks fit. 

136 . (i) Any Inspector or As.sistant Inspector, who is 
himself a Magistrate, may, with re.si)ect to any estate situate 
within the local limits of iiis jurisdiction, inquire whether the 
employer in charge of the estate has provided for his labourers 
house-accommodation, water-.sui)j>ly, sanitaiy arrangements, 
food-grains and rations in accordance with any rules made by 
the Local Government under section 132 or 131 or any -notifica- 
tion issued under section 133. 

(2) At the instance of any Insxiector, or Assistant Inspector, 
a similar inquiry may bo made by a Magistrate. 

{3) Every inquiry under this section shall be made at some 
place on, or within ten miles of, the estate to which it relates, 
and shall be conducted and dealt with as if it were an inquiry 
by a Magistrate under the Code of Criminal Procedure, 1898.^ 


Localities unfit for the Residence of Labourers. 

137 . {!) Where, in tlie opinion of the Iiisiiector, an estate 

or portion of an estate situate within the local limits of his 
jurisdiction is, at any time, by reason of climate, situation or 
condition, unfit for the residence of labourers, or of any 
particular class of labourers, he shall give notice, in writing, of 
his opinion to the District Magistrate, who shall forthwith, 
by order in writing, summon a Committee to inquire into the 

matter. ' _ 

(2) The District Magistrate may also of his own motion 
summon a Committee, where, either from his own observfition 
or upon, the report of an Inspector, Magistrate or medical 
officer, he is of opinion that an estate or portion of an estate 
is, for any of the reasons aforesaid, unfit fot the residence of 
labourers, or of any particular class of labourers. 


5 of 1898 


‘ Printed in General Acts, 1898-1903, Ed. 1909, p. 38 . 
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(3) Every Committee summoned under this section shall 
consist of — 

(a) the District Magistrate j 

(bj the Insjjcctor; 

(cj the civil medical officer of the district ; and 

(dj one or more omployei-s of labourers : 

(4) Provided that, if the District Magistrate is unable to 
proenre the service on the Conunittee of any employer of 
labourei’S, ho niiiy, with the jirevious sanction of the Commis- 
sioner of the division, appoint one or more persons qualified to 
serve on the Cominitte. 

138 . Whore it appears to the Loc.aI Government, upon the 
report of an Inspector, Magistrate or medical officer, — 

(a) that an estate or portion of an estate is, for any of the 

reasons given in section 1H7, unfit for the resilience 
of lahonrors or of any particular class of labourers, 
or 

(b) that the percentage of mortality of labonrors or of any 

l)articular class of labourers employed on an csfato 
or on portion of an estate is such as would justify 
the institution of an inquiry by a medical olllcer 
' under section 142, 

the Local Government may direct the District Magistrate to 
sninmoii a Committee under section 137 ; and the District 
Magistrate shall forthwith proceed to summon a Committee 
accordingly. 

139 . Every -Committee summoned under section 137 or 
section 138 shall, as soon as may be, inquire into the healihi- 
ncss of the estate or portion to which the oixler appointing it 
relates, and shall hear and rcconl such information on tlio 
subject as the owner of the estate or portion, or the emjfioyer 
in charge thereof, or the Inspector, may desire to place hofore 
it. 

140 . (2) Where the Committee, or a majority thereof, is of 
opinion that the estate or poidion, or any part of the estate or 
portion, is unfit for tlio residence of labourura genenilly, or of 
any particular class of labourers, tlic Committee shall reconl a 
finding to that effect. 

(2) Whore a finding has been i-ccoixlcd under sub-section (2), 
no labourer, or no labourer of the particular class to which the 
finding relates, as the case may be, sliall be bound by any 
labour-conti-act to labour on the estate or portion, or nart of the 
estate or portion, as the case may be, which is found unfit for 
the residence of such labourers. 

(3) Where a labourer is released under sub-section (2) from 
the performance of his labour-contract to labour on any estate 
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143 . The medical officer deimtcd under section 112 shall, 
as soon as may be, inquire into the matters referred to therein 
and shall hear and recmxl such inlormation i-elatlng to those 
matters as the owner of the estate or portion or the emi)loyer 
in charge of the same, or the Inspector may place before him 
and shall visit and inspect the estate or portion, and shall make 
a report expressing the rcjisons for his opinion, and transmit 
the same to the Local Government together with the informa- 
tion so recorded and tlie notes of his inspection of the estate 
or portion, and the Local Government shall cause the employer 
to bo furnished with a certified cojjy of such report. 

144 . Where the Local Government, after i)erusal ami con- 
sideration of the stiid rc})ort, information and notes, is of 
opinion that the mortality was caused by the want, on the part 
of the owner of the e.statc or portion, or the employer in charge 
of the same, of due earo or precaution or of the adoption of 
in'oiier and availuhle sanitary measures, or that the estate or 
portion is unfit for the residence of lahourto’s or of any parti- 
cular class of lahourers, it may make a declaration in writing 
to that etrcct, and the declaration so made shall have the same 
effect as the finding of a Committee under section MO. 

145 . (i) Whore it api)eais to the Inspector that any estate 
or smaller area, which 1ms been found, or declared ujjder any 
of the foregoing provisions, to be unfit for the residence of 
labourers or of any particular class of labourers, lias become fit for 
the residence of luhourersor of thatcluss oflahourei-H as the case 
may bo, he shall, with the previous sanction of the District 
Magistrate of the district in which the estate or uvea is situate, 
give a certificate to that effect signed by liim. 

(2) On the grant of a certificate under suh-sectum (,!)> nil 
such lahourers as are mentioned or referred to in section 110, 
sub-section (5), whose contracts have not been cancelled by the 
Inspector under tha* section, shall again he hound to labour 
on the estate or area, as the ca.se may he, to which the certifi- 
eatc relates for the unexpired periods (if any) of their 
respective contracts. 


Complaints made hy Labourers. 

146 . Where a labourer states to his employer, or any 
Iverson acting on behalf of his employer, that he dc.sires to 
make a complaint to the Inspector or to a J^Iagistnite of 
pemonal ill-usage or breach, on the \m't of liis employer, or 
finch per.son as aforesaid, of any of the provisions of this* Act or 
of any rule thereunder, the person to whom the statement is 
made shall forthwitli send the labourer to tlie In.spectoi- or 
Magistrate within the Ioc«il limits of whose iurisdiction 
the estate wherein he is employed is situate : 
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[Act 6 

(Chapter Vll.—Provisimis as to the Labour-districts.— 

Secs. 147-149.) 

Provided Miali, wlioro more tlian ton labourers at any one 
time so state tlieir desire to make sncli a complaint, the person 
to whom, the si.atcment is made may, instead o.f sending them 
to sucli_ Inspecto)' or Magistrate as a,roresaid, gi^m tlie Inspector 
or Magisti'atc notice, in writing, of their complaint. 

147 . (7) A\^jiero a complaint is juade to an Inspector or 
Magistivite under .section PIG, or where an Ius 2 )ector or a 
Magosti’a/e receives, under tliat .section, notice in writing of a 
complaint, or where an Inspector or a Magistrate has other 
reasonable grounds for believing tliat an empLoyer, or person 
acting on his behalf, has jicr.sonall.}’- ill-used, or committed any 
such breach as is mentioned in section 146 in respect of a 
labonrc]', the Insiiector or Magisti-ate shall, as soon as may be, 
proceed to some place, not more than ten miles from the 
pi’incipal place of bu.sine.ss of the employer, situate within the 
local limits of his juri.sdiction, ajid inquire into the matter 
complained of ; 

Provided that, if the place in which an Inspector or Magistrate 
has reasonable grounds for believing that the ill-usage or 
I) reach has been committed is situate beyond the local limits 
of his jurisdiction, he shall, instead of inquiring into the matter 
himself, forthwith send information thereof in writing to the 
Inspector or Magistmte Avithin tlie local limits of Avhose juris- 
diction the ill-u.sage or breach has been committed.. 

{2) For the purposes of every inquiry made under sub- 
section (7), the In.spector or Magistrate may summon and 
examine any jierson as a witness. 

148 . (7) Wliere, iiiion an inquiry made under .section 147 
on the comiilaint of a labourer, the Insiiector or Magistrate is 
of opinion that the complaint is untrue or frivolous or vexatious, 
he shall dismiss the complaint; and in that event shall endorse 
on the employer’s copy of the complainant’s labour-contract the 
number of days during which the complainant has been absent 
from work in consequence of the inquiry, and the number of 
days so endorsed shall be added to the period for which the 
complaint contracted to labour. 

(2) Every endorsement made under sub-section (7) shall be 
conclusive eAudeiice that the complainant has absented himself 
from his labour voluntarily and without reasonable cause , 
during the number of days so endorsed. 

149 . (1) Where a complaint is dismissed under section Itb, 
the Inspector or Magistrate may award to the employer 
reasonable compensation on account of the exiiense incurred by 
him in connection with the complaint, and shall endorse the, 
amount of the compensation so awarded on the comxilainant s 
copy of the labour-contract. 

(2) The comiilaiiiant shall be bound to ]iay the auioimt 
awarded under sub-section (7) ; and, in default of payment, nis 
■abour-contract shall not be deemed to have determined until 
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(Chapter VII. — Provisions as to the LahonrHlistricts . — 
Secs. 150-152.) 

lie lias worked off the amount at the rate of onh day’s labour 
for each four annas of the same. 

150 . (1) Where, upon an inquiry made under section 147 
by a Maj?istratc or by an Inspector who is a Ma^jistnito, the 
Magistrate or Inspector is of opinion that there is sufficient 
ground for proceeding with the case, he sliall dispose of the 
same according to law. 

{2) Where the Inspector is not a Magistrate and is of such 
opinion as aforesaid, he shall without delay send the com- 
plainant and his witnesses (it any) to the nearest Magistrate, 
who shall thereupon dispose of the case according to law. 

151 . (7) Where, upon the complaint of a labourer, it is 
liroved to the satisfaction of a Magistrate that tlie wages of the 
labourer are in arrear for two months after the first day of the 
month succeeding the month in which they were earned, or 
where it is proved to the satisfaction of a Magistrate that the 
wages of a person whose labour-contract has detennined have 
been withheld for any period after determination, the Magis- 
trate may award to such laboui*er or person as aforesaid the 
amount which appears to bo tbon due to him, and also, by way 
of compensation, sucli further sum, not exceeding that amount, 
as to tho Magistrate seems just. 

(2) On the failure of an employer to pay any amount 
awarded under sub-section (7), the Magistrate may recover tho 
same from tho employer and pay it to the labourer or other 
poi*son concerned. 

152 - (7) Where it is proved to tho satisfaction of a Magis- 
trate — 

(a) that an employer, or any person placed by an employer 
in authority over a labourer, has been convicted of 
any offence causing injuiy to the person or loss or 
damage to tlie property of the ^labourer, and, under 
the Code of Criminal Procedure, 1898*, triable ex- 
clusively by tlie Court of Session ; or 

{b) tliat an employer or any person placed by an employer 
in authority over a labourer has been twice con- 
victed of any such offence jis aforesaid as against 
tho labourer and under the said Code triable by a 
Magistrate ; or 

(c) that tlio wages of a labourer arc in arrear to an amount 

exceeding the whole of liis wages for four months ; 
or 

(d) that a labourer has been compelled by his employer or 

by any person placed by his employer in authority 
over him to perforin any labour while he was finfit 
for it, or has been subjected to ill-usage by his 
employer or any such iicrsou as aforesaid; 
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t Printed in General Acts, 1S9S-I9U3, Ed 1900, p. 38. 



698 


THE ^SSAM LABOUK 


Power to 
Local Gov- 
ernment to 
cancel con- 
tracts of 
labourers! 
whose 
condition is 
unsatisfactory 
owiiiET to 
insuffiioncy 
of earninKs. 


Power to 
cancel 
contract of 
labourer 
related to 
labourer 
whose 
contract is 
cancelled or 
determined. 


Endorsement 
. of determina- 
tion on 
labour- 
contract. 


Po wer to 
redeem 
labour- 
contract. 


[Acte 

(Ghainer VII.— Provisions as to tlie Laljour- districts. —Secs 

. 153-156.) 

■ the Magistrate may, if lie thinks fit, on the application of 
the laboiiL-er aggrieved, cancel the labour-contract of the 
labourer and award to him compensation . not exceeding thirty 
rupees. 

(2) Every cancellation under sub-section (i) shall be certi- 
fied b}’’ the Magistrate on the back of the labourer’s copy of the 
labour-contract, or, if that coxiy is, not forthcoming, by writing 
under the Magistrate’s haiid delivered to the laboarer. 

153 . (1) Wliere it appears to the Local Government that the 
condition of the labourers on an estate, or of any class or any 
considerable number of them, is unsatisfactory owing to’ the 
insufficiency of their earnings to maintain them in health 
and comfort, the Local Grovernment, after such inquiry as it 
thinks necessary, may direct that the labour-contracts of all 
such labourers be cancelled. 

(2) No labour-contract shall be cancelled under this section 
until the employer has been given an opportunity for showing- 
cause why it should not be cancelled. 

. 154. Where the labour-contract of a labourer is or has 
been cancelled or has determined under section 119, section 120, 
section 131 or .section 152, the Inspector or Magistrate, as the 
case may be, may in his discretion and on the aiDifiication of 
the labourer concerned cancel the labourer-contract of any 
labourer emplo^^ed on any estate belonging to the same 
emiiloyer, being the wife, husband, father, mother, son or 
danuhter of the labourer whose labour-contract is or has been 
so cancelled or has so determined. 


Determination of Lahonr-contracts. 

■|5S. Whenever a labour-contract determines, the emplojmr 
shall endorse on the labourer’s copy of the contract the fact of 
determination, or, if that coi3y is not forthcoming, shall give to 
the labourer a certificate to the like effect: and, where the 
employer refuses or neglects to do so, the Inspector may, on 
application by the labourer, make such endorsement or give 
such certificate as aforesaid. 

(2) The emxiloyer shall give to the Inspector notice in 
writing of such determination as aforesaid within one. month 
after the date thereof, 

156. (i) AVhere a labourer is able and desirous to redeem 

the unexpired term of his labour-contract, or the. labour- 
contract of any member of his family, by xiayment of a sum 
equivalent to the value of the unexiiired term, the labourer 
may require his employer to take him, or allow him to go, 
before the Insjiector within the .local limits of wdiose 
jurisdiction he is ernployed ; and on his deiiositing sucli 
sum as aforesaid with the In.spector, the Insjiector shall 
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give notice to the employer to show cause within one 'week 
why the labourer should not be released from his contract. 

(2) If no sullicient cause is shown as aforesaid, the Inspector 
shall require the labourer's copy of the contract to be iiroduced, 
and on production theiiiof shall endorse thereon a certificate 
that he has been released under this section from his contract, 
or, if that copy is not forthcoming, shall deliver to tlio labourer 
a certificate under his hand to the like effect; and shall, in 
either case, 'hold the sum so deposited to tiie credit of the 
employer of the labourer. 

(8) The value of the unexpired term of a labour-contract 
shall, for tlie puiq^oses of this section, be deemed to be the 
aggregate amount of one rupee for every month of the 
unexpired portion of the first year, of three rupees for every 
such mouth of the second year, and of five rupees foi' every 
such month of the third and fourth years of tlic original 
term of tlie contract: 

Provided that, if a )>ei-son who has completed four years’ 
service under a labour-contmet enters into a now labour- 
contract for one year, ho shall not be entitled to redeem the 
unexpired portion of such new labour-contract unless on the 
payment of two rupees for each montli of the said unexpired 
portion. 

1B7. {!) Where the labour-contract of u labourer detorminos 
at a time different from tluit of any otlicr labonror who is the 
wife or husband of that labourer, the Insi>ector or Magistmto 
may, on the joint application of both labourers, equalize tlie 
terms of thoir respective contracts, and may, for this purj>o.so, 
add to the term of tiio contract which expires fii-st, and deduct 
from tlie term of the contract which cxi)ires last in sucli 
proportions as may appear to him to be equitable. 

(2) Every aikUtiou or deduction from the term of any 
labour-couti-act mudo under sul'-scction {!) shall bo certified 
by the Inspector or Magistrate on the back of both the 
employer’s and the labourer’s copies of the contract, or, if those 
copies arc not forthcoming, by writing under the Inspcctoi-’s 
or ^fagistrate’s bund, copies of which sliall be dcliyercd to tlie 
employer and the labourer. 

Ilcpatriaiion of Labourers and Others. 

IBS. (7) Where any laboui-cr, not being a native of the 
labour-districts whose labour-contract has determined under 
section l.Sl, desires to be sent buck to his native district, 
the Inspector may, instead of awaitling a sum ns receivable 
by (ho labourer from his employer, us provided by that section, 

oitlcr tlic employer to deposit such amount, whether in excess 

of. the three montlis’ W!igc.s awsmlable under that section or 
otliorwiso. as shall, in the Inspector’s opinion, bo sullicient to 
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[Act 6 

(Chcqoter VII .—Provisions as to the Labour-districts. —Secs 

159-161.) 

cover the entire expenses of sending the labourer back to 
bis native district. The amount shall be deposited by the 
oinpio^mr in the Inspector’s ollice and shall be expended bj^ 
the Inspector in sending tlic labourer back to his native 
district. 

{2) On the failure for the siiace of twenty-four hours of 
an ein 2 ilo 3 ’‘cr to comply with an order made under sub-section 
(7), tlie Inspector may exxicnd tlie amount siiecified in the 
order and may I’ccover tlie same from the emjiloyer or the 
labourer concerned. 

159 . Where an}' person, being a native of India but not 
being a labourer, wlio lias emigrated from his native district 
to a labour-district for the purpose of labouring for hire in 
any estate situate tliercin, or being a dependant of any iierson 
who has so emigrated, lias no means of subsistence, and is, in 
the oiiinion of the Insiioctor or Magistrate, iiermanently 
incapacitated from earning his livelihood in a labour-district, 
the Inspector or Magistrate may, on the aiiiilication of such 
person, send him back, together with his dependants (if any) 
to his native district, and may, subject to the control of the 
Local Government, charge the exiienses incurred in so doing to 
the Labour Transport Fund constituted under section 218 h 

160 . (7) Subject to any orders which the Local Govern- 
ment may make in this behalf, the Inspector or Magistrate 
may, if he thinks fit, detain and may send back to his native 
district any labourer, together with his dexiendants (if any), 
whose contract has been cancelled under section 119 or section 
120 on the ground of coercion, undue influence, fraud or mis- 
reiiresentatioii, or of any irregularity in connection with his. 
recruitment or the execution of his contract. 

(2) Any exiienditure incurred under sub-section (7) may be 
recovered from the employer on whose estate the labourer 
concerned was under contract to labour. 

161 . (7) Where it appears to the Inspector or Magistrate, 
on comiilaint made befoiu him or otherwise, that there is 
reason to suppose that any native of India, not being a labourer, 
has been induced by any coercion, undue influence, fraud or 
misrexiresentation to emigrate to a labour-district, the Inspector 
or Magistrate shall call upon the employer on whose behalf the 
person was made or induced to emigrate, or to whose estate he 
is being or has been conveyed, or, if the employer cannot be 
communicated with without undue delay, upon his agent or 
any one who is accompanying or- conveying the iierson or has 
forwarded or otherwise assisted him to emigrate to any labour- 
district or estate, to appear before the Inspector or Magistrate 
and show cause why the iierson should not be sent back to his 
native district. 


1 The new section 218, post p. 716, does not constitute .n Labour Transport Fund, 
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(Chavtor VTJ. — Provisions as to the Labour-districts . — 

Chapter VIII,— Rules.— Secs. 162. 163.J> 

(2) Where the Inspector or Magistmte is of opinion, after 
such inciniry as he thinks Ba0icicut, tiiat such person as 
aforesaid -was engaged or compelled or induced to emigrate hy 
any such coercion, undue influence, fmud or misrciu’csentation 
as ■would justify his being sent back to his native district, the 
Inspector or Magistrate shall recotti a finding to that eflect and 
shall, if necessary, detain the person and shall send him, if he 
so desires, togetlier with any other pereons dex^endaut on him, 
back to his native district. 

(3) Subject to any orders which the Local Government may 
make in this behalf, any expenditure incurred under this 
section may be recovered from the employer on wlioso behalf 

the xmrson concerned was induced to emigrate or to whoso , 
estate ho was being or had been conveyed, or, if the cmi>loycr 
is not known, or if there is no emxdoyer, the person wlio is 
accomxianying or conveying the iicrson concerned or has 
forwarded or otherwise assisted him to emigrate to any labour- 
district or estate. 

162 . (1) Where a labourer or other iiorson is sent back to Amn[?emcn 
bis native district under section 158, ICO or ICl, the Inspector f^r^wrUng 
or. Magistrato may provide an escort or make such other 
arrangements as he may think necessary for ensuring that the 
labourer or iiorson is actually conveyed to iiis native (listrict. 

(2) Any expenditure tncunxjd under sub-section (1) may bo 
recovered as part of tl\o amount expended in sending the 
labourer or other x^orson back to Iiis native district. 


CIIAPTEU VIII. 


Rules. 


163 (1) In addition to the iiowcrs horeinbororo conferred General 

the Local Govornmciit may make rules' to carry out any of 
the purposo.s and objects of this Act in tlio Province. ooTcmment 

(2) In particular aiul rvitliout projndice to the gcMorality of 
till! foregoing power, sucli rules may- 

fa) define and regulate tlie powers and duties of tlio 
scvoial oilicoi-s appointed by it under tin’s Act ; 

(b) proscrilio wliat returns and reports sliatl be made under 
tliis Act liy any sucli oflicers as aforesaid or by any 
contractors or local agents within the Pmviiico and 
the form in which tlicv shall ho respectively so 
made ; 
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respect to the Province; 

(d) prescribe the fees to be paid for an3^ liceh^i-griiiitS'] 

under this Act by any officer appointed < by 

for the registration of labourers or their deiDhtidantsv 

in any district in the Province : " 

(e) prescribe the particulars to be registered by a registfei^l^ 

iiig-officer in respect of each j)erson who is brought i 
before him in any district in the Province for regis-?’. 
tration as a labourer or dependant ; = :;3 

(/; prbvide for the management and regulation of coh-S 
tractors’ dep6ts and of hospital depots situate within :; 
the Province, and for the support and medical treatV 1 : 
ment of labourers and their dependants passing, 
through such depot-i ; 

(g) provide for the accommodation, food, clothing and 

medical treatment of all labourers and their depend- ; 
ants detained on account of sickness by order of a -J 
Magistrate at anj^ place within any district , in the ] 
Province ; / ■ ‘ 

(h) prescribe the conditions upon which any officer . 

appointed by it ma3’' grant licenses to masters bf 
vessels carr3dng passengers to any labour-district; ; 
provide for the ventilation, cleanliness and water- ; 
supply of such vessels in respect of which licenses y 
are granted hereunder b3^ an5^ such officer; ^alldy 
prescribe the lists, returns and reports to^be kept and 
submitted by the masters of such vessels; . v’ 

(f) prescribe the description, quautit3’' and quality of,; 

provisiojis, medical drugs and other stores to be v 
taken on board such vessels carrying labourers ■ 
when such vessels are within the Province, and: the /; 
daily allowance to be Issued to sifch labourer- and : • 
dependant during the Journey through the same ;. 
prescribe the number of officers, cooks andmther/-: 
servants to be carried on board such vessels; and 
provide generally for the accommodation of labourers ' ' 
and their dependants on such vessels ; _ - . 

(j) provide for the detention and inspection of siich: 

vessels and of all the passengers, being natives of y 
India, carried in such vessels while in transit,;;: 
through the Province ; ^ ; , • ' 

(k) declare the routes through the Province by whimi y- 

labourers, emigrants under Chapter V and •depend-'. , 
ants shall travel to the labour-districts; ; ;p;; 

(0 prescribe the clothing to be sujjplied to labourers,/ - 
emigrants under OhaiDter Y and dependants while..,,- 
proceeding to the labour-districts through the ..Pro-y 
vince ; ’ ■ • L 
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( Chapter VIII. — Rules. — Sec. 163.) 

(j7i) require depots and rest-houses to he provided hy and 
at the cost of employers, contractors or agents for 
the accoinmodatioii of Liboiirers, emigrants tinder 
Chaitter V and dependants on any prescribed route, 
and provide for the sanitation and superintendence 
of such deiJots and I'est-liouses ; 

(n) prescribe the mode and the numerical strength of tiie 

Itavties in whicli labourei-s, emigrants under Chapter 
V and dependants are to travel, the arrangements to 
be made by and at the cost of employers, conti-actoi’s 
or agents for facilitating the journey of laboiiroi’s, 
emigrants under Chapter V and dependants, tlic 
length of daily marches by road, and tlie provision 
to be made by and at the cost of employei’S, contrac- 
tors or agents for tlie carriage of labourers, emigiiiiits 
under Chapter V and dependants when sull'ering 
from sickness ; 

(o) regulate the food to be supplied by and at the cost of 

employers, coiitmetors or agents to labourers, omi- 

’ grants under Chapter V and dependants, and the 
provision to be made for the proper cooking of such 
food ; 

(p) regulate the water-supply to be maintained by and at 

the cost of employers, contiuctors or agents for the 
use of labourei-s, emigrants under Chapter V and 
depoudauts ; 

(q) require suitable hospital-accommodation, medical treat- 

incut and maiutenanec to bo provided by and at the 
cost of employers, contnictors or agents for labourers, 
emigrants under Chapter V or dei)cndaiits when 
sufteviiig from sickness on their journey to a labour- 
district ; 

(r) regulate tlie arraugcmciits to be made by and at the cost 

of employers, contractors or agents in case of the 
death of any labourer, enugmut under Cimptcr V 
or dopendant during the journey to a labour-district; 

(s) prescribe tlie house-accommodution, water-supply, sani- 

tary ari-angemcnts and amount and kind of food- 
grains to be provided by eraployci-s for their labour- 
ers, and regulate the ititions to be supplied to labour- 
ers under this Act in the labour-districts in the 
Province ; and 

(/) provide for the hospital-accommodation and ificdical 
treatment of lahourcra in such labour-districLs, and 
proscribe the nature, quality and quantity of medical 
drugs and other stores to be provided - for such 
labonreis, 

(3) Wlioio an employer, contractor, agent or other pemon 
fails to perform any act whicli lie is by any mle made under 
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{Chapter TX— Penalties ami Procedure, —Secs. 164-166.) 


sub-section (2) required to pcriloi’in, the Local Government may 
cause tlic act to be performed and.tiie cost may be recovered 
from tlie employer, coiiti-actor or as:ent, as the case may be. 

(4) In making- any lailc under tliis Act tlie Local Govern- 
ment may direct tliat every brcacli tlicreof sliail be pujiisliablc 
witli fine jiot exceeding in any case five liundred rupees. 

(5) All rules made by tlie Local Government under this Act 
shall be jmblislicd in the local ollicial Gazette, and, on such 
publication, shall have cfl'cct as if enacted by this Act. 


CHAPTER IX. ^ 

PENATiTlES AND PROCEDURE. 

164 . WJioovor knowingly recruits, engages, induces or 
assists, or attcmjits to recruit, engage, induce or assist, any 
ixu'sou to emigrate in contravention of any of the provisions 
of this Act or of any notification for the time being in force 
thereunder, shall be punishable witli imprisonment for a term 
which may extend to six months, or mth fine which may 
extend to five hundred riix)ecs, or with both. 

165 . Whoever, being a recruiter, wilfully gives false in- 
formation to a Registering-officer regarding the name, caste, 
native district or village of any person produced before such 
officer for registration as a labourer or regarding any other 
Iiarticulars required to be entered in the register prescribed 
by sect- on 34, sub’section (3), shall be punished with imprison- 
ment for a term which may extend to six months, or with fine, 
or with both. 

166 . Whoever, being a recruiter, — 

(a) removes, or attemjfts to remove, any person to a dej^ot 
before he has been registered under section 34, . 
or induces or attempts to induce him to go_ to a 
depot or to leave the local limits of the jurisdiction 
of the Registering' officer before whom he ought to 
be brought under section 33, or aids or attemjfts to 
aid him in going to a depdt or in leaving any such 
local limits as aforesaid before he has been so 
registered ; or 

(1)} induces or attempts to induce any person who has 
been so registered to proceed to any place other than 
the dep6t which has been established by the contrac- 
tor on whose behalf the recruiter is licensed, or 
conveys or attempts to convey him to such iDlace ; 

shall be punishable with imprisonment for a term which 
may extend to one month, or with fine which may extend to 
fifty rupees in resj3ect of every such person. 
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167 . (i) Whoever, being a reerniter or a person deputed by 
a recruiter to accompany labourers to a dopOt fails to proviile 
any labourer or any dependant whom ho accompanies on the 
journey to tlie dep6t witlx piuper and siilTicient food and lodging 
or othei'wise ill-treats the labourer or dependant on the journey, 
shall be punishabe with fine which may extend to fifty rupees; 
and, in default of i^ayment of the fine within twenty-four 
iiours, with imprisonment fora term which may extend to one 
month 

{2) The convicting Magistmte may award the whole or any 
portion of any line levied under sub-section (i) as compensation 
to the labourer in respect of whom, or of whose dependant, the 
failure or ill-treatment has occurred. 

168 . {!) Any labourer engaged by a recruiter who, having 
been registered under section 34, without reasonable cause 
refuses or neglects when at the dei)6t to o.'cecuto, in accordance 
with the provisions of section 44, a labour continct in conform- 
ity with the terms made known to him when lie was regis- 
tored, shall be punishable with fine which may extend to tlm 
amount of the expense incuriud in registering liim and convoy- 
ing him to the clop6t and maintaining him therein; and, in 
default- of xmymcnt of the flue, with imprisonment for a tonn 
which may extend to one month. 

(2) Any labourer so punished may bo forthwith discharged 
from the clep6t, 

(3) Every fine levied under sub-section (I) shall bo paid to 
the contnictor, sub-contractor or recruiter by wliom such 
expense as aforesaid was incurred. 

169 . (i) Amy labourer registered under section G9 who, with- 
out reasonable cause, refuses or neglects to oxecuto, in accord- 
ance with the provisions of section 72, a labour-contract in 
conformity with tlic terms made known to iiim when ho vras 
registered, shall bo punishable with fine which may extend to 
twenty rupees or to the amount of the oxponso reasonably 
incurred by the garden-sanfar in procuring his registration, 
wliicbcvcr amount is least. 

(2) Every fine levied under sub-section (/) shall bo paid to 
the garcleii-sardar by whom such cxi^onsc as aforosaid was 
incurred. 

170 . Whoever, being a gardcii-sardar holding a certificate 
under Ghaihor IV, — 

(a) fails, within fourteen days after his arrival in tho local 
area within which he is authorized to enter into con- 
tracts under this Act, to report himself to tho local 
agent (if any) specified in tho certificate ; 
or 

(Jj) fails, without sufTicicnt cause, to return to his employer 
within tho time specified in his certificate ; or 
(c) fails to account for the money advanced to him b^’ his 
employer for the purpose of cngjiging labourers ; 
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(Chapter IX 1— Penalties and Procedure, — Secs. Ill, 172..) 

shall be ijunisliable with imprisonment for a term which may 
extend to one month, or with hne which may extend to fifty ’ 
rupees, or with both ; 

and may, if a labourer under a labour contract, on the appli- 
cation of his employer or of a person acting on behalf of the 
employer, be sent back or made over to his employer for the 
purx30se of comiDleting his term of service. 

171 . Whoever, being a garden-sa?'’dnr holding a certificate 
under Chapiter IV or a i^erson api^ointed under section 55 or 
section 76 to accomi3an5^ labourers to a labour-district, — 

(a) wilfully abandons any labourer or his dejiendant on the 

way to the labour-district; or 

(b) removes or atteini3ts to remove any person to a labour- 

district before he has executed a labour-contract in 
accordance with section 72 ; or 

(c) induces or attemi3ts to induce any jierson to go to a 

labour-district or to leave the local area specified 
in the certificate of the garden-^ari^ar before he has 
executed a labour- contract as aforesaid or aids or 
attemi3ts to aid him in proceeding to a labour-district 
or ill leaving any such local area as aforesaid before 
he has executed such a labour-contract; 

shall be i3unishable with imi3risonment for a term which 
may extend to one month, or with fine .which may extend to 
fifty rui3ees, or with both. ■ ■ ' 

172 . (1) Whoever, being a garden-sardar holding a certi- 
ficate under Ohajiter IV, — 

(a) makes over to any contractor, or sub-contractor, or 
recruiter, or to the gardeu-sardc^r or local agent of 
any emx3loyer other than the employer by whom his 
certificate was granted, or, without authority from 
his employer, to any. other 23erson, any jierson whom 
he has engaged or intends to engage as a labourer ; 
or 

(5) ] 3 laces any such pierson as aforesaid in a contractor’s 
dei36t or in the X3lace of accommodation provided by 
a recruiter in accordance with the x 3 rovisions of 
section 29, sub-section (2) ; or 

(c) allows any jierson engaged as a labourer b}^ 
any contractor or .sub-contractor or recruiter to 
share the accommodation provided by him under 
section 62 ; 

shall be ] 3 unishable with imprisonment for a term which 
may extend to six months, or with fine, or with both, and Ins 
certificate may be iini3ounded by the convicting Magistrate. 

(2) Any Magistrate impounding a certificate under tins 
section shall send it for cancellation to the Magistrate by whom 
it was countersigned. 
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173. Any garden-sarrfar holcUng a certificate under 
Chapter IV or person appointed by him iis provided by section (^comjiy 
7G, who accompanies labonrers to the labour-districts and fails 

to present a way-bill as required by section 79, sub-section (1), on°way'bi 
or to carry out any of the instructions entered in the way-bill, 
shall be punishable with line which may extend to twenty 
• rupees. 

174, Whoever, — 

(а) being a garden-sardar employed under a permit to 

engage persons and assist tiieiii to oinigiaie in accortl- of cini'jrnn 
ance with the provisions of section 90. infringes any 
of the provisions of that section*, or 

(б) being a garden-setrdar employed under the control of 

an agency of association to ongtvgc persons and assist 
them to emigrate in accoidancc with the lu’ovisions 
of section 91, infringes any of the conditions pre- 
scribed by or under that section ; 


shall bo punishable with imprisonment for a term which 
may extend to ono month, or with Hue which may extend to 
fifty rupees for every such infringement. 

175. Whoever, being a local agent licensed uiulor section LoeaUpen 
()-l or a selecting agent licensed under section G5, retains or ajwnt'wor^ 
acquires any interest in the business of a contractor or works ''i**>* 
for a contractor for biro or rowuixl sliuil be punishable with 

fine, which may extend to one thousand rupees. 

176. (1) Whoever, — 

(a) being a master not licensed under section 97, in contra- Ma«tcr 

veution of section 9G. sab-section (7), knowingly niaiTC"^’ 
receives on boaitl bis vessel more than twenty mssenper* 
passengers being natives of India ; or, contr*'* 

(b) being a master licensed as aforesaid, knowingly receives 

on board his vessel any such passengers in excess 
of the iiumher specified in his license or in any 
Ollier of an Embarkation' Agent uiuler section lOU 
for the purpose of tiunsporting them to a labour- 
district . 


shall be punishable with fine which may extend to two 
hundred rujioes for each passenger so rcccivcdl 

(2) "Nothing in this section applies to the master of a ve.s.sel 
exempted under section 9(5, snh-section (2), 

177. WhoBver, beinf; a master liconsea uiuIcr section 98 r„„,- • • 
witli-intoiit to (IcCnind, (iocs or snlters to be done anj’ act or 
tliiii- whereby tlic state of liis vessel is altevcrt, so tliat tlio Si™'''- • 

vessel is unfit tor tlic accommodation of the number of msspii 

sers siK'cificd in liis license or in any order made under scctimi 
10 I by an Embarkatbtn ARcnl, shall be punishable wifrfi e 
wbicii may extend to two bnndred rupees. ^ 
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178. Whoever, being master licensed under section 98 
proceeds on his voyagm witli his vessel carrying labourers 
witliout having complied with the provisions of section 102, 
shall bo punishable with imin-i son ment for a term which may 
extend to tlirce months, or with fine which may extend to five 
hundred rupees. 

179. Whoever, being a master licensed under section 98, 
fails to comply with an order of an Embarkation Agent made 
under section 101, sJiall he punishable with fine which may 
extend to two hundred rupees for eacli day during which ‘he 
fails to comply with the order after the day on which the order 
was received by him. 

180. Whoever, being a master licensed under. section 98, 
causes or permits a labourer finally to leave liis vessel in con- 
travention of the provisions of section 106, shall be punishable 
witli fine which may extend to two hundred rupees for each 
labourer so leaving his vessel. 

181. Wli oever, being a master licensed under section 98, 
wilfully omits to comiily with the provisions of section 107, 
shall be punishable with fine which may extend to two 
hundred rupees. 

182. Whoever disobeys any order made under section 109 
by a Magistrate, shall be punishable with fine which may 
extend to two hundred ruxiees. 


183. Whoever, being a master licensed under section 98, 
or a medical oflicer in charge of a vessel, wilfully omits or 
neglects to obey or enforce on board of the vessel any xirovision. 
of this Act or any rule thereunder, shall be punishable with 
fine which may extend to two hundred ruj)ees. 

184. Whoever, having executed a labour-contract, — 

(a) deserts while on his journe}^ from the district in which 
he has executed the labour-contract to a labour- 
district ; or, 

(&) without reasonable cause, refuses or fieglects to proceed 
to the place where he is to labour or to embark in 
any vessel when called upon to do so by an Enibarka- 
‘ tion Agent ; 

shall be punishable with imprisonment for a term which 
may extend to one month. 

18B, Whoever, being an employer, refuses or wilfully 
omits to keep such registers or to make such periodical returns 
ill writing to the Inspector as may be iirescribed b}^ any rule 
made under this Act, or knowingly keeps an incorrect register 
or makes an incorrect return, or wilfully omits to prepare, file 
or affix a schedule as required by section 124, shall be imiiish- 
able with fine which may extend to two hundred rupees. 
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186 . Whoevor, being au employer, or acting under the Employ 
orders or on tbe behalf of an employer, wilfully obstructs any obSud 
entry, inspection or inquiry, oi omits to comply with any 
requisition made under section 123, sliall for every such offence 123 
be punishable with fine which may extend to two hundred 


rupees. 

187 . Wlioover, being an employer, or acting uiulcr the Employ 

orders or on tlie behalf of ;ui employer, compels any labourer to ciScu 
perform any labour knowing that he is at the time unlit to 
perform such labour, shall be xmnishuble with fine whicli may labour™ 
extend’ to two hundred rupees. unll?^ 

188 . AVhoever buys any rations which have been furnished Persona 
under section 131 to a labourer, and whoever, being a labourer, 
sells any rations so furnished to ium shall be punishable with rations, 
imprisonment for tv term which may extend to one month, or 
with fine which may extend to fifty rupees. 

189 . (J) Whoever, being an omi)ioyer, wilfully omits to 
provide house-accommodation, water-supply, sanitary arrange- 
ments, food-grains or nitions in accordance with the provisions 

of this Act or any rule thereunder, shall be imnishablo with etc 
fine which may extend to five hundred rupees; and thy 
convicting Magistrate may order him to comply with such 
provisions within a reasonable time • to be fixed in the 
oKler. 

(2) If tlio employer wilfully omUs to comply with the ortler 
witliin tlie time so fixed, ho sliall be i)unishablo with line which 
may oxtoiicl to one hundred rupees for each day daring which 
the omission continues. 

{3) If the employer fails to pay the fiuc imposed under sub- 
section (2), the person on whoso account he has been acting, 
shall be liable to pay the same. 

190 . Whoever, being uii employer, fails to provide snch 
hospital-accommodation for, or to make snch provision for the to j.roS 
medical care and treatment of, labourers, us is required by any 

rule made under this Act, shall be punishable with line which 
may e.xtond to two hundred rupees for each week during whicli 
the default continues. 


191 . Whore any estate or portion thereof has been found 
niulor section MO, or declared under section 111, unfit for the ' 
residence of labourers, or any class of labourers, us the case ' 
may be, every employer who until a certificate has been given i 
under section 145, causes or permits such labourers or class of ' 
labouror.s to reside or labour uiiou the estate or portion shall 
bo punishable with fine which may extend to two lunidred 
rupees. 

192 . (7) Bvory oinployer may, on or buloie tlio flftoontli i 
day o[ each month, send to tho Iiisiioctor a .statement in “ 
writiiif! containinp: tlie names ot all or any of life lahnnm^ ' 
who, voluntarily and without iwisonahlo ciinso, iihsonte.l tlinm 
solves trom lahour dnviui; the in-cccdiiiR montli. and speeifyi g 
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(Chapter IX. —Penalties and Procedure.— Secs. 193, 194 .) 

tliG i)oriorlK of absence. When any employer so sends any 
siiiteinent, Jie shall, at the .same time, notiiy to each labourer 
cojicerned the fact that lie has done so. 

(2) Every Inspector who receives any statement so sent 
shall, if til e employer HO de.sires, when next visitmf>’ the estate 
on wliicli the labourers to wlioin the statement relates are 
emplojmd, inquire into each case of absence in the presence of 
the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, 
sh<‘ill, unless the labourer consents to forfeit to his emiiloyer 
the sum of four annas for each day of absence, endorse the, 
days of absence on the labour-contract of the labourer, and add 
them to the term of the contract. 

(3) The Inspector may also, at any time other than that of 
his visit to the estate, on the aiqdication of either the emjiloyer 
or the labourer, after due inquiry, endorse the days of absence 
on, and add them to the term of, the labour-contract : 

Provided that an employer who omits to apply for the 
endorsement of such days on any labourer’s labour-contract 
when the Inspector is actually visiting the estate shall be 
debarred, in the absence of sufficient reasons to the contrary 
shown to the satisfaction of the Inspector, from applying 
afterwards for such endorsement so far as days of absence 
reported in statements sent to the Inspector iirevious to the 
date of Iiis last visit are concerned. 

Explanation , — 111- treatment of a labourer by liis employer, or failure of 
the employer to fulfil any condition of tlie labour-contract binding on the 
employer, aliall be deemed to tie reasonable cause within tiie meaning of tin's 
section, 

" 193 . Whoever, being a labourer, voluntarily and without 

reasonable cause, absents himself from his labour for more 
than seven consecutive days, or for more than seven days in any 
one month, shall be punishable with imi^risoninent for a term 
which may extend to fourteen days ; and, in case the absence 
has extended to twenty days, in any two consecutive months, 
shall be punishable with imprisonment for a term which may 
extend to one month. 

Explanation. — Ill-treatment of a labourer by bis employer, or failure of 
the employer to fulfil any condition of the labour- contract binding On the 
employer, shall be deemed to be reasonable cause within the meaning of tins 
section. 

194 . Every employer may, on or before the fifteenth day 
of each month”, send to' the Inspector a statement in writing, in 
such form as the Local Government may prescribe, containing 
the names of all or any of his labourers who have deserted 
from his service during the xirececling month, or who, having 
desei’ted at any jirevious time, have been absent during the 
preceding mouth, or who, having deserted during the month, or 
previously, have been arrested or have returned to his service 
during the preceding month. . 
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195. (I) Where any labonror deserts trom his 
service the employer; or any person aiithomecl ^ qJ 

behalf, may, without a warrant and without the , > 

poUce-oflieer, arrest the labourer wherever < > 
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bended 

out 'Tsrrast- 


auy 


*°"pro’vided that, if the labourer is found within five luile.s of 
tlio place where a Magistrate reside.s or in the service ot anotner 
employer, lie shall not he arrested without wamnt. 

(2) Every x^olice-oflicer shall assist in arresting an> si 
labourer if so reqiiii-ed by ihp employer or jierson authorized oy 
him in this hehalf. ’ . t n 

(2) Whoever arrests a labourer under tliis section shall witu- 
out delay take him to the police-staliou nearest to the 
the arrest ; and if he fails to do so shall be jmnishahle with fine 
which may extend to two hundred rujiees. 

t96. (i) The policc-olUcer in charge of such station shall, on 
the ainiearauce of the jjarlies, take down in writing the state- 
ments of tile laliourer arresteil and of the jiei-son arn'Sting ilie 
labourer. 

(2) If the labourer admits tbe coiitract and does not cliim ce 
bo forwarded to a Magistrate,' the iiolice-officer may jvn:;: 
tho person arresting the laboarer to convey him to the esssr*? 
on which lie is under contract to labour, and shall then tranfci:' 
tho statements recoitled and a repoit of his proceedincs: tc iii? 
Magistrate within the local limits of whose jnrisdie;i >2 
lioUce-station is situated. 

(3) If the labourer does not admit the contract or e-lijs? i* 
bo forwarded to the Magistrate, or if. foranv rK£so:L:: 2 .:^:c;v 
to tho poUcc-ofilcer desirable Hint he should* be s© f 

tho police-ofiicer shall forthwith send the labour-, 
with tbo statem--‘. • and a 

proceedings, to l *' , .. • local 

jurisdiction tho ’ ' ■ ■ ^ 


(^1 i.- caSir cBir:T-.cn 


*.? vr..'.'.'?! "''t.'ifn tliolncafliBni5cc'.ni;, 


tiou of the Magistrate reforred to in gab-«ec» 0 ' 
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(Chapter IX, — Penalties and Procedure. — Secs. 197—202.) 

197 . Where an employer or a person acting on behalf of an 
employer complains to a Magistrate that a labourer has desert- 
ed from the employer’s service, the Magistrate may, without 
previously examining tlie complainant, issue a summons lor 
the attendance of tlie labourer, or a warrant for his arrest, and 
fix a day for hearing the complaint. 

198 . (1) Whoever, being a labourer, deserts from his ein- 
plojmr’s service, shall be punishable with imprisonment for 
a term which may extend to one montli, or with fine which 
may extend to twenty rui^ees, or with both. 

{2) For a second conviction for a like offence the offender 
sliall be punisliable wicli imprisonment for a term which may 
extend to two months, or with fine which may extend to, fifty 
rupees, or with both. 

(3) For a third and every subsequent conviction for a ' like 
offence tlie offender shall be iiunishable with imprisonment for 
a term wliich may extend to three months, or with fi:ne which 
may extend to one hundred ruxiees, or with both. 

199 . (7) Where it appears to a Magistrate trying a labourer 
for deserting from his employer’s service that such labourer 
was arrested without sufficient cause, the Magistrate may 
impose a fine, which may extend to fifty rupees on the employer 
or person acting on his behalf by whom or at whose instance 
the labourer was aiTcsted. • 

(2) The Magistrate may in his sentence direct that the 
whole or any part of the fine levied under sub-section (7) be 
]iaid by way of coniidensation to the labourer arrested. 

200 . Where a labourer has actually suffered imprisonment 
for terms amounting in the whole to six months for desertion 
from his emiiloj^er’s service, the Inspector shall cancel the 
labour-contract of the labourer, and shall endorse on his copy 
of the contract a certificate of the cancellation ; or, if that copy 
is not forthcoming, he shall give to the labourer a written ' 
certificate to the like effect. 

201 . Whoever, being a labourer, is guilty of habitual 
drunkenness, or wilfully disregards any sanitary regiilatioii 
api 3 roved by the Inspector and duly notified for the guidance 
of the labourers on the estate on which the labourer is employed, 
shall be punishable with imiDrisonment for a term which may 
extend to one week, or with fine which may extend to five 

rupees. ' 

202 . (7) The employer of a labourer sentehced to imjDri- 

sonment for any offence under this Act, ‘ or any person autho- 
rized to act. in this behalf- for the employer, may apply to the 
Magistrate that the labourer be made over to him for the pur- 
pose of completing his labour-contract. ' . 

(2) On an application being made under sub-section (7), the 
Magistrate may, if he thinks fit, order that the labourer be 
made over or forwarded to his' employer ; and’ in that case 'the 
Magistrate shall cancel the sentence passed on the labdurei 
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or any niioxiiired portion ol the same, and shall endorse on his 
copy of the labour-contract a certificate of the cancellation, or, 
if that copy is not forthcoming, shall give him a written certi- 
cate of the cancellation. 

(3) Nothing in this section shall he deemed to altcct the 
provisions of section 200. 

203 . Every em 2 )loyer who obtains an ortler of a Magistrate Kxpen«eof 
for the making over or forwarding of any labourer shall bo 
liable to defray the expense (if an 3 ’’) incurred in the making 

over or forwarding of the laboui*cr; and shall, before the order 
is issued, deposit with the Magistmte a sum sullicient in the 
Magistrate’s opinion to defray that exijcnse. 

204 . (7) On the expiry of any sentence of imprisonment conviction 
l)assed on a labourer for anj* ollencc under this Act, the Magis- areicjse. 
trate shall, subject to the itrovisions of section 200, make the 
labourer over to any person appointed on the part of his 
employer to take charge of him; and no conviction under this 

Act or imprisonment thereon sluill, save as aforesaid, opoiiito . 
as a release to any labourer from tlie terms of his labour- 
contract. 

( 5 ; Where no person is present on the part of the employer 
to take charge of the labourer on tlio expiry of his sentence, the 
Magistrate shall forward the labourer to the principal place of 
business of his employer situate witliin the local limits of the 
Magistrate’s jurisdiction. ' ' ■ ' 

(3) Any expenditure incuri'ed under sub'section {2) may bo 
recovered from the employer of the labourer concerned. ■ ' ■ 

205 . (7) Whore a laboin*cr is sentenced to imprisonmoht Endorseuici 

for any oifence under this Act other than • ah olfeiice irndor 
section 193 or section 198, the Magi.strato shall endoi'So on the for off«nw 
emi)lo 3 ’cr’s copy of tlio labour-contract the term for which the 
labourer is so sentenced. - ' ' ' . ' • -i • 

(2) When alaboui’cr is convicted of unlawful absence under 

section 193 or desertion under section 198, the Magistrate' shall 
endorse the period of the labourer’s absence or desertion on the 
employer’s cojiy of the labour-contracts •' -i. ' ■ / 

(3) In a case of desertion falling' under sub-section' (2) ho - • 

cndoi'sement shall be made if the labour-contract ' has • been ‘ 
cancelled under section 200, or if more , than one year dias 
elapsed from the expiry of the original tenn of the labdur- 
coiitnict or more than three years have elapsed from the 

date when the labourer deserted, to ‘ the date of 'his convic- 
tion. “ ' , * 

(4) The term of imprisonment ” to which a ' labourer is 
sentenced under section 193 or section. 198 shall be deducted 
from the term of service to which he is. hound by ' his original 
contract or by any endorsement made under .sub'Section {2). 

(5) No endorsement shall be made in a case of' desertion 

under sub-section ( 2 ) unless the employer ' has 'duly reported 
tlio particulars of the desertion as provided in section’191.' ’ ' 
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Periods 
endorsed 
to be added 
to term of 
contract. 


Other person 
enticing 
away, 
harbouring 
or employing 
labourer 
under labour- 
contract. 


Pailure to 
forward 
contract 
under section 
118 or to 
cause labourer 
to appear 
under section 
120 . 


Employer or 
other person 
neglecting to 
send labourer 
before 
Magistrate 
as provided 
by section 
146. 

Employer 
refusing to 
endorse 
labour-con- 
tract, etc. 


[Aot 6 

{Chapter IX. — Penalties and Procedure. — Secs. 206—211) 

206 . Where a labourer is senteucecl to imprisonment for 
any time not exceedin^,^ tliree years for any offence other tlian 
an offence u'ndcr this Act, tlie Court or Magistrate so sentenc- 
ing liim shall, if tlie employer or a person acting on behalf of 
the employer so requests, endorse on the employer’s copy of 
the labour-contract the period for which the labourer is 
sentenced to imiirisonment, or, if tliat period exceeds the 
unexpired term of the labour-contract on the date of the 
sentence, so much of tliat period as is equal to the unexiured term. 

207 . The periods endor.sed undei- section 205 or section 206 
shall be added to the term foi’ which the labourer contracted 
to serve ; and tlie labourer shall not be deemed to have per- 
formed his labour-contract until he has served for the term 
specified therein in addition to the periods so endorsed. 

208 . {!) Whoevei', knowing that a labourer is bound by 
his labour-contract to labour for any employer, voluntarily 
entices or attempts to entice the labourer to leave bis employer, 
or harbours or employs any labourer who has, in contraven- 
tion of the terms of his labour-contract, left his employer, 
shall be punishable with imprisonment for a term which may. 
extend to one month, or with fine which may extend to two 
hundred ruiiees, or with both. 

(2) The convicting Magisti’ate may, in his discretion, award 
to the emiiloyer witli whom the labourer has contracted the 
whole or any part of any fine levied under sub-section {!). 

209 . Whoever, being bound under section 118, sub-sec- 
tion (2), to forward any labour-contract to the Inspector, or 
under section 120 to cause any labourer to appear before, the 
Inspector or Magistrate, wilfully omits, or neglects so to 
forward the labour-contract to the Inspector at or within the 
time specified, or to cause the labourer to aiipear before the 
Inspector or Magistrate within a reasonable time, shall be 
punishable with fine which may extend to two hundred rupees. 

210 . Whoever, being bound by section 146 to send any 
labourer before or to give notice of any comiilaint to, an In- 
spector or Magistrate, refuses or neglects so to send the labourer 
or to give the notice, shall be punishable with fine, which may 
extend to two hundred rupees. 

211 . Whoever, being an employer, — , 

{a) refuses or wilfully neglects to endorse the labourer’s 
copy/ of his labour-contract as "required by section 
155, or 

(5) detains a labonrer after the determination of his labour- 
contract ; or 

(c) fails to give to the Inspector notice, in writing of such 
determination as aforesaid within one month after , 
the date thereof ; 

shall be punishable with fine which may extend to two 
hundred rupees. 



AND EMIGRATION ACT, 1901. 


T15 


efiaoi.] 

f Chapter IX. — Penalties and Procedure. — Chapter X . — 
Misccllamous. — Secs. 212-217.) 

212. Wlioever, being an enijiloyer or a i)er.=!on acting tor Empiortror 
an employer rclasos or neglects to comply with tlio i-cciuost SSTo 
of a labourer made under section loti, shall be punisliahlo with wmpiy with 
fine wliioli may extend to two hniulred rupees. 

• wishing to 

redeem 

' nnexpiroi 

term. 

213. Whoever abets, within the meaning' of the Indian Abetment. ■ 
Penal Codc,^ any ofleuce against this Act or any rule here- 
under, shall be punisliable witlt the imniahment provided for 

the oficnec. 

214. Wlioever commits i\uy oireiicc agJiinst tliis Act or puccoftrui 
any rule hereunder shall be triable for tlic offence in any place foro’tcnees. 
in which he may be found, as well as in any other place in 

which he might be tried under any law for the time being in 
force. 


CHAPTER X. 

Miscellaneous. 

215. Every sum recoverable under this Act from any Rccorerycf 
person may be recovered on application to a Magistmte having Sr Act. 
jurisdiction where the poi*son is for the time being resident, by 

the distress and sale of any moveable property wUliin the 
limits of the Magistmte’s jurisdiction belonging to that 
person. 

216. All arrears of wages due under any labour-contract 
shall be a charge upon the estate upon which the laboumr 

to whom the labour-contract relates has been engaged to rtar?u^>n 
labour ; or, if he bus engaged to labour upon any one of several 
estates managed by the same employer, shall be a charge 
upon that estate iipoii which he for the time being actually 
labours. 

217. (J) Whenever an estate on which any labourer lias Ownwof 
under this Act contracted to labour is transferred by act of umVwng 
parties or operation of hnv or devolves, the person to whom it 

is so transferred or on whom it devolves shall he hound by the rctsMirtln 
labour-contract of the labourer in the same manner and to the 
same extent as the poison by or from whom it is transferred or contr»ct« 
devolves would have been bound thereby, and shall have the 
same rights and remedies under it as such person would have 
had thereunder, if the esbite had not been transferred or had 
not devolved. 


Printctl In 0«nfral Aetn. IS'y. p. 
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THE ASSAM LABOUR 


Applic<ation 
of proceeds of 
fines, fees and 
rates. . • ' 


Duty of 

Assistant 

Inspector. 

Powers of 
officers under 
this Act to be 
exercisable 
from time to 
time. 

Power to 
exempt 
labour-dis- 
trict from 
Act, 


Notifications 
not to affect 
prior acts, 
etc. 

Repeal. 


[Act 6 

( Chapter X. — Miscellaneous. — Secs. 218-223.) 

^ 2 ) No person who has ceased to be the owner of the estate 
upon which any labourer has'’ under this Act contracted to 
labour shall be liable in resjiect of any breach of the labour- 
contract of the labourer which occurs after he has ceased to be 
owner. 

^ 218 . The iiroceeds of any fines, fees and rates under this 
Act which may be credited to Government shall be exjiended, 
in such manner as the Governor General in Council may direct, 
on jiaying the salaries and allowances of officers axipointed 
under this Act and their x^ensioiiary and leave allowances, 
of meeting the cost of sending labourers and other x^ersons back 
to their native districts, and generally on defraying the 
exxienses of carrying out the x^ui’xioses and objects of tliis Act 
and any rules made thereunder, and not otherwise. 

219 . Every Assistant Insx^ector shall x^erfoi'i^ SRcli 
duties and exercise ail such iiowcrs of an Insx3ector as he is 
authorized in writing by the Inspector to x^erform or exercise. 

220 . All powers conferred by this Act on any Sux3erin- 
tendent. Medical Inspector, Emigration Agent or other ofiicor 
may be exercised from time to time as occasion requires. 

221 . The Chief Commissioner of Assam may, with the 
13revious sanction of the Governor Geneiul in Council, by 
notification in the local official Gazette, declare that any labour- 
district or local area therein shall, on and with effect from a 
day to be fixed in the notification, cease to be subject to all the 
X3ro visions or any sx3ecLfied x3i’o vision of this Act ; and from the 
day so fixed such labour-district or local area as aforesaid shall 
cease to be subject to the provisions of this Act or to the 
provision so sxiecified, as the case may be, 

222 . The publication of any notification under this Act 
shall not affect any act done, offence committed or proceedings 
commenced before such x3ublication. 

223 . The enactments mentioned in the second schedule are 
hereby repealed to the extent sx3ecified in the fourth column 
thereof. 


'This section was substituted for the original section 218 by the Assam Labour and Emigration 
(Amendment) Act, 1908 (11 of 1908), s. 3, post, p. 7.o9. ' 
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Of 1901.] 

(The First Schedule.— Form of Lahouv-conlract between 
Labourer and JSinptoycr..) • 

THE FIRST SCHEDULE. 

Form of Laroor-contuact between LAHounKii and 
Employf.r. 

{See section 5.) 

Tills contract, made nnder tlio A&sam labour and Emigra- 
tion Act, lOOV, between A B (bcrcinatter called the labonrcr) ol 
the one part and *\C D (respresenUtive, local agent or gaixlcn- 
sareXar) on bolxalf of] E F (hci-oinattcr called tlie employer) on 
tlio other part, witnesseth that the said * [representative or 
local agent or Qui'daii’-sardar on behalf of the said] employer 
doth hereby promise the said labourer, that if he, the said 
labourer, do remain and labour t on thof-^^t of his said 
employer in. the labour distiict of for the term 

ol years from the date of the execution of this contract, lie, 
the said employer, will, from the date on which the said labourer 
commences to labour on the said pay or cause to bo paid 
to tho said labourer monthly wages at the into of R8.§ 
for a completed daily tusk regulated in accoitlancc with tho 
provisions of tho said Acl,^* and, when such task as aforesaid 
is not completed, monthly wages calculated at tho same rate in 
proportion to tho amount of work actually done and that 
during tho said period be, the said employer, will supply to 
tho said labouror rice at a price of Rs. per mauntl ami 
faithfully comply with all rules i-ogarding Iiousosiccommoda- 
tion, medical treatment and the supply of food grains or 
rations to tlio said labourer which the Local Government may 
proscribe ; and this contract turthor witnc-ssotli that the said 
labourer doth horoby, in consideration of the aforosaid promise, 
agree so to i-einain and labour for the said emxdoyor. In 
witness whereof tho said parties to these i>rcsents liavc 
hereunto set their bands at tliis day 

of 19 . 


Sifjnatui'c of Labourer and of Employer (or of his 
Fepresentatire^ Local Agent or Garden-sardar.) 


■ Parti* in lincVel* to be omlllol if the contract j« mail*’ without tlic inianrcfitlon of a 
rcprcp^ntailTT, local apent or eanicn-Mrifor. 

1 State nature of lalmur, if the Uhoorcr U to I* minlrr’it to work nmlcr the pronnil. 

A« thocaw* may I"*. 

State rttc* for Tamma Jicrloiln nf remtnet. 

Iniflngthft firnt alx month* nf the contract the ♦mplncrr t* tn yoy a fail w»cr fdr fuif t}^ 
dally ta*k, unWf an In*pcctor ccnlf.e* that the labnurcr I* able to icrform a full taa.] 
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(Th. First SfM-Form of Labour-contracl l.eJll 
J-^abourer mid Employery) 

Form of Description of Labourer 


[Act 6 



Name. 


* I 

\ ' -1 

« , ^ i K 

. ^ \ \ s 

Caste. 

District 

■' § ; 
i - O j . ^ 

1 ^ > 

■j Descriptive in.irks. 

j V 

j 

1 , i - 

i ! 1 

' 1 ' 

1 i ■ ! 

i ' 

i i 

i ! 

: ! i 

: 1 1 

1 

- i 

I 

i : 

i J 

» * 1 

\ 1 

! 1 

, » 

! ■ 

■ 1 

i 

1 

1 

i 

• t 

i-' 

1 

: 1 : 1 

1 ■ ; 

1 ' « 

: ! i 

: ; 1 1 

■ i i j 

; ' ! 

1 

i 

i 

i 

. t 

I 1 

- i' i 
‘ ) 

1 .i 



(Endorsement to he filled up by officer before whom the contract 

is executed.) ' 

\ 

I hereby certify that, before the said A B signed this 
contract, I iJersonaliy explained it to him. 


Dated at I Signed 

This . day of j Superintendent or Registering-officer 

or Inspector or Magistrate. 

(Endorsements on Idboui'er's copy of contract to be filled up 
when the contract is determined or cancelled.) 

I hereby certify that the foregoing contract has been deter- 
mined by effluxion of time. 


Dated at 
This day offi 

I hereby certify that the foregoing contiuct iias been 
cancelled under the provisions of section of Act 6 ot 1901. 

Dated at .1 

This day of \ Signature of Insiuctor or Magistrate. 


1 Signature of Employer or Inspector. 



ASD EMIOIIATIOS ACT, 1901. Til) 

Bf 1901.1 

(Th/y S/iContJ Schfihtla.^KnactitiPHts repealed^ 

, THE SECOND SCHEDULE. 

Enactments repealed. 

^ ( See section 223.) 


I 


Kxtent ot repeal - 


Acts of the Governor General in Council. 


I Tlie Apfiam Labour ni«i Ei«ii{?rati«n ; The whole 
I Act, 1882 


12 I The Repealing and 
Act, 1891. 


I 


Amending { So nineh of section 2 and the first 
schedule ai relates to Act 1 u£ 
! 1882. 


1893 I 7 j Tlie Inland Eaiigrivtioii Act, 1893. I The whole 

1897 1 5 The Rojx'filinc and Amending Act. 8«> niiith of scctii'ii 2 luid of tin' 
1897 hri't »iul second schediiU'v ns 

relate to Act 1 oi 1882 aiul 
I Rengal Act I of 1889. 


Act of the lAcutenant'-Govenior of Bengal in Council 


1889 1 


The Inland Emigrants Ilealth . The whole 
Act, 1889. ; 







ACT 1 OF 1903 


(The REPEA.L1NO AND AMENDING ACT, 1003)K 


0 


(Gth March, 100.3.) 


An' Act to facllltato thcs^ citation or contain onaotmonts, to 
amend contain enactments and to nepoai contain othon 
enactments. 


, 'Whereas it 'is expedient to facilitate the citation of tlie 
oiiactmcnts apeoifled In the first Schedule to this Act; 

And ■whereas it is also expedient tliat certain formal amend- 
ments should be made in tlio enactments specified in the second 
Schedule to this Act ; 

And lohereas it is also expedient that certain enactments 
specified in the third Schedule to this Act. ivhich are spent, or 
have ceased to he in force oth. noise than hi/ express specific 
repeal, or have hy lapse of time or olhenvise hecome unneces- 
sary, should be expressly and specifically repeated ; ’ 

It is hereby enacted as follows : — 

, 1. This Act may be called the Repealing and Amending Short tnic. 
Act, 1903. 

2. Each of the enactments described in the first tlirec Citnuonot 
oolunius of the first Seliodnio may, without prejudice to any m'cimcnt. 
other mode of citation, bo cited tor all purposes by the 

short title mentioned in that behalf in the fourth colninn 
thereof. 

3. The, enactments specified in the second Sohoilule are 
horohy amended to the extent and in the manner mentioned in 
the foiirtli column thereof. 

I. The enactments specided in the third Schedule arc 
hereby repealed, to the extent mentioned in the fourth column 
thereof, * 

5. The repeal by this Act of any enactment shall not aifcct siTiniri 
any Act or Regulation in which such oniiotmont lias boon 
applied, incorporated or referred to ; 

and this Act .shall not affect the validity, invalidity, olicct or 
consequences of anything aircady done or suifored, or any 
riglit, ti'tlo, obligation or liability already acquired, accrued or 
incurred, or any remedy or proceeding in respect tlioicot, or 


> LFoihLA-rjVR PArnis— For Statement of Objoct* *ndBea«on<, wrOareftc of InJb, t?a3,7’t 
V, p 73, and for I’roocetlmpa in ConnciliJre tbwl, l*t. . 
Local KITPNT.-S incotlib Act ha<no“local extent" clan>M?, it nwt ("o far apiiliciMr.) »io 

1 It M printeil In tbb Cotfc |K>n{nn« of tia" 

'■ OBI the Act M |*bfi«b«f in tiic (Jcncnl Acl«, 
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any release , or discharge of or from any debt, penalty, obli- 
gation,, liability, claim or demand, or any indemnity already 
granted or the proof of any past act or thing; 

nor shiill this Act affect- any principle or rule of law, or 
establmhed jurisdiction, form or course of pleading, practice or 
procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding that the 
same respectively may have been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any enactment X3rovide or 
restore any jurisdiction, office, custom, liability, right, title, 
privilege, restriction, exemption, usage, practice, procedure or 
other matter or thing not now^ existing or iii force. 


[Act 1 


(Sec. 0.) 
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Short titier 

(Sec gection $.) 


Year 

[ 

No. 1 

Title or subject | 

Short title 

1 

1 ^ 1 

3 1 

4 


Part I — Reohlations of the Bexoal Code 

I A Reijiilatioii for re-cnattiiifir, [ The Beuffa! Bevcriue-frcc LaiKls 

I witli inodificatiom. tlie nilcK . (Non-BddaTiAfii GmhIb) RpRulntion, 

1 passed, hy the Goverii«»r- ^ 179.1. 

General in Council on the let j 
December, 1790, for trylofj 
the validity of the titles of ' 
persons holding, or claiming | 
ft right to hold. landi cxeinpteil 1 
from the payment of revenue [ 
to Government, nmler gnmlH ■ 
not being of the description of 
those termed b<Ulghaht or 
royal , and for determining } 
the nmonnt of tlie jnniial ossi.«s. I 
tnent to be unposed on lands ' 
so held which may he adjiid. J 
ged or liecoine liable to the I 
p.iyincnt of pnhhe revenue ) 

jA Regul.itioii for re-enacting, nith ' TI»c Bengal Rcvttmc-frcc Lnnfis 
modific.itions, the rules pa'<'<cd (B.VdsIi,iIii Oranls) Regulation, 
outlie iSrd April, ITBtl. and* 1793 
subsoqiieiit dates, for trjing! 
the viilidily of the titles of , 
persons liolding nr clnimmg n . 
riglit to hold AlUimsha, jagir \ 
and otlier lands exempt from i 
the payment of piihlie revenue. , 
under grants tenneil Mr/sA«Ai j 
or royal ; and for determining 
when certain grants of tlwt 
description shall W c«msidere<l 
to have oxpiml ; and for fixing 
the amount of the public reve- 
line to Ikj assessed npnti the 
lands the grunts for which 
may expire or k* mJjiidgtHl 
invaliil 

A Ih’giilatioii for presiribing 
the process by wlucli Tnh$il- 
ihirt are to deiiinnd |utyincnt 
of arrearn ; and for enabling 
the C'olhxtors to ft'tm'pr fn»ni 
native ofllcers emploj-isl iiwler : 
them public money or papers j 
>\liich they may eml»c«Ie or i 
retain. ! 


Tlie ihmgal Native Bcveiiuc.oniccrs 
KegiUotion, ITiH. 


< PiistcdaHir 
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any release or discharge of or from any debt, peiialty, bbli- 
gation,. iiability, claim or demand, or any indemnity alreaia.y 
granted or the proof of any past act or thing; - ^ 

nor sh<ill this Act affect any i^rinciple or rule of law, or v ‘ 
established jurisdiction, form or course of pleading, practice or ‘ 
procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding that the. J 
same respectively may have been in any manner affirmed, - 
recognized or derived by, in or from any enactment hereby 
repealed ; 

nor shall the repeal by this Act of any enactment provide or 
restore any jurisdiction, office, custom, liability, right, title, 
privilege, restriction, exemption, usage, practice, j)rocedure or 
other matter or thing not now existing or iii force. , 


s 
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THE FIKST SCHEDULE. 


Short titles 
(See teehon S ) 


Year. 

No 

Title or Hubjeci 

! 

Short title. 


1 


3 


i 



Part I — Reqhlatioxs of the De^hal Code 

I A Repnlatioii fur re-eiiftctuuj . Tlic Bengal Reveiine-frec LaiuU 
[ Jiiodiftcations. llie rnics j (Non-Ba»lsliAlii Grants) Regulation, 

1 passed by tiie Governor- ^ 170^ 

' General in Council on the Istj 
December, 179U, for trying' 
the validity of the titles of ' 
persons holding, or claiming j 
a rigid to hold, laods cTempteil j 
from the payment of revenue | 
to Government, under pants 
not being of the deMcriptioii of ' 
those termed h&dihdh* or 
royal; and for determining 
the amount of the annual assess- 
ment to be imposed on lands 
so lield which may he adjud- 
ged or lieconie liable to the 
payment of public revenue j 


[a Regulation fur re-enactmg, with 
modifications, the ndes parsed 
on the J3rd April, 1788, and 
subsequent dates, for trying 
the validity of the titles of 
persons holding or claiming a 

rigid to hold Altdmsha, jdgir 
and otljor lands exempt from 
tlie payment of public revenue, 
under grants termed tHi<i$h<ihi 
or royal , and for delcrininiiig 
when certain grants of that 
description shall !«• conside^ 
to liave expired , ami for fixing 
the amount of the pnWic reve- 
nue to be assessetl upon the 
lands the graids for «hicli 
may expire or K* a<Ijiidge< 
invalid 

the pruceee l.y Tahul- 

J,in nre to .lcman.1 pejiiw"' 
nf arrears ; ami for enabling 
the Collectiir. In nicnver from 

„alive nir,cer»en.rl.-j-e.lnn,ler 

tlicm nnlilic nimiey nr papi’" 
nhichtliey may emliezdc "r 
retain. 


Tlie Bengal Reveniic-frce Lands 
(BAdshalii Oranls) Rognlatifui, 
1793 


The Bengal Native Kevcnue-o^ccrs 
BegulatUm, 1701. 


» I*rintcdh«tr 
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THE ElBST SCllE»ULE~.w^/. 


[Act 1 


Ycta'. 

j ' 

1 Mo. 

j Title or subject. 

Siiort title. 

1 j 

2 

J 

! 

4 


PAUt L~RKc.ui,\tios OF TUK Bekqai, Covz—contd. 


15 


27 


1798 


■14 


1 " 


1800 


The JSciiarcs Tcrmanenl Setilcmcnt 
'Jlegulalion, 1795. 


2'Uc lienarcR Finnilij DomainH Rcgii- 
laiioN, 1 795. 


The Bomtcs Permanent Settlement 
( Sujjjdcrnenlal), licffulaiion, 1 795. 


A Jtefinladon for ilximj in 
pcrjictnitif the rcKcnne ns- 
RcsM'd 071 the lands in the 
Province of Benares; for 
the more general restoration 
of the ancient !:atnindars. 

A Regulation for referring 
cert am cases to the decision 
if the Raja of Benares. 

A Regulation ileclaralor]/ o/j 
certain rcscrcations mmlc hy ' 

Government, and of rights 
jircserved to (he proprietors of ) 

£rtiirfc({ cs(a(cs, under the Per- 
inancnt Settlcmcjit of the land- 
revenue made in the Province of j 
Benares ; f or allowing of the 
transfer or division of entire 
estate; or portions of estates 
and prescribing rules for 
ajiportioning the dxed jama 
on the several shares of estates 
which may be divided or \ 
portions of estates which may ^ 
he transfe7'red. 

A Regulation for removing 
certain 7'eslrictions to the 
operatio?i of the Hindu and 
Muhammadan Laics with 
regard to the inheritance of \ 
landed property subject to the 
payment of revenue to Govern- 
ment in the Province of \ 

Benares. 

A Regulation to prevent jTaud The Bengal Land (^Conditional Sales') 
and injustice in conditional Regulation, 1793. 
sales of land under deeds of 
bai-bil-wai^a or other deeds of 
the same nature. 

A Regulation for registers of Tim Bengal Revenue-free Lauds 
estates paying revenue, and licgulation, 1800- 
lands held exempt from the 
payment of revenue. 


The Benares Lihci'Hancc Regulation, 
1796. 


1 Printed in the United Provinces Code, 1906, Tol. I. 

2 Printed in the Punjab and N.-W . Code, 1903. 
Printed ante, p. 81. 
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Year. 

No 

Title or HuUjcct | 

Sliort tille 


1 

' 2 

^ 1 

4 



Part I — Regulations op the Renoal Code — conUl. 


Tlic BcHf^al LatMl-reveiiue AbschKinciit 
Re^'iUatioii, 1801 


The UnUetl Prouncck Nnliic Itertnnc 
officers Ilcijulatwn. ISOd 


A Resuhtion to explain ond 
anientl t]je ruloH for tlie 
tlivisjon of joint catales ond 
iillutnnjiit of tlie fixod asacBB- 
ment thereupon. 


.1 Regulaiinn for }ireienUng the 
emhezzlemcnt of jntblic money 
and the withholding of puWic 
jKijicrs by the Natiie officers of 
Oocernment in the Proiinccs 
ceiled by the Natcab IKa«r to 
the Uon'lle the English East 
JniUa Company. 


A Rcijulation for tlio Bcltlvincnt The CiUlack Laiid-rcveinu' IU'khIii. 
mill oolleutioii of the puMic tion, 1805. 
revenue in the Ella ot Cuttack, | 
iiicIiKling the Varyanas of 
Patttapur, Kainurdaclior and 
Ulio^rai, ut prcacut tnchidvd jn 
tlie Zila of Alidnnpur. 


A Regulation for the mam. 
teiiuiicu of the peace and for 
the aiippurt and adnimiatrution 
of the Police in the Ztla of 
Cuttack, ami for umcnding 
certain pruvimotiH contahicd in 
Regulation 4, 1804. 


1 llcgulation for eTlcmlitig to 
the fVoi'irtcc of Jieitares the 
rales of intertst on future loans, 
u/id jirocisions relalire thereto, 
enntan'd in lie'julalion IS, 
nos ; fur a general es. 

iemion of the j>critxl jlred by 
/iV^Mhifions J, 17VS, OtulSJ, 
ISOS, for the redempUon of 
mortgages und ronditionul sales 
of land, under deeds of Lni-LtJ- 
irafn, lal-lalala or ot/»rr 
similar designation. 


Tlie Cniinck I’ohte RcguKilion, 180.5. 


The Ikngal IaxhiI (Jhdeinj'tinii ami 
Foreclosure) AV^nhiliow, iS'OU. 


* rriiitol onic. 

' * Printt<i in the Unite»l l*roTlMCt« Cwlc, Vot I 

* Printed in llic Punjab and Ji -Vf. Cwle, 
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TUE REPEALINCJ 


THE FIRST SGIIEDULE—cwi/d. 


[Act 1 


Year. 

1 

Ng. 

i 

i 

1 Title or subject. 

Sliort title, 

j 

1 

1 o 

1 

3 

4 


Taut 1.— Kk.ot-i.atioks ok tmk Bkngai, Codk— con/rf. 


1SU) 


10 


1812 I 


1814 


181G 


1817 


18 


20 


5 * 


O 2 


12 


I 


A Herniation for tla* dno ap- 
proprialion of the njtits mnl 
produce of lands gratitcd for 
the support of inosqnes, Hindu 
temples, colleges and oilier 
pnrjioses ; for the nminteiinnce 
and repair of hriiiges, aaraiit, 
hattriiK and oilier pnhlie Imild- 
irigs ; and for the custody and 
disjHisul of iiazul property or 
eselionls. 

A Begnlation for amending 
some of the rules at present in 
force for the collection of the 
land-revenue. 

A Itegnlntion for explaining 
section 2, Kegulation 5, 1812, 
and rescinding sections 3 and , 
4, Ilegnlation 44, 1793, and | 
sections 3 and 4. Jtegiilation 
50, 1795, and enacting other 
viiles in lien thereof. 

A Regulation for the settlement 
of certain mahals in the dis- 
trict of Birbhum usually 
denominated the Ghalivali 
mahals. 

A Regidation for establishing 
the office of Kaniingo in the 
district of Cuttack, tlie par- 
gana of Patnspur, and the 
several parganas dependent on 
it. 


The Bengal Charitable Endowments. 
Public Buildings and Esebents 
Regulation, 1810. 


The Bengal Land-revenue Sales Regu- 
lation. 1812. 


Tlie Bengal Leases niul Land-revenue 
Regulation, 1812. 


Tlic Bengal Gliatwali Lands Regula- 
tion, 1814. 


The Bengal Kanungos Regulation, 
1810. 


li Regulation for securing the 
better adnjinistration of tiie 
office of Paiwari in the Cefled 
arid Conquered Provinces, the 
Provinces of Bihar and Benares, 
the district of Cuttack, the 
pargana of Pataspur and its 
dependencies. 


The Bengal Patwaris Regulation, 
1817. 


sTheSry "relating to Ben. Keg. 9 of 1816 fthe Sundarbans Kegulation, 1816), is omitted, as 
having been r^ealed by the Sundarbans Act, 1905 (Ben. Act 1 of 1905). 


and amending act, U)0:J. 727 

of 1903.] 

THE FIRST SCHEDULE— couid. 


Year. 

No. 

Title or subject. 

Sliort title. 

1 

2 

3 

4 


Taut I. — Regulations of the IlrNOAL Code — cantd. 


1817 


1819 


1822 


20 * A R^sulalion for reducing into 
otio Ucgnlation, with ninciid- 
ments ftiul inodilicationH, tlic 
ecvcrnl rules which Imvc been 
passed for the guidancer nf 
Uaroga$ and other eubonlinatc 
oincerB of police 


1 * A Regulation for ro-crttablishiug 
Ktlnungog eud reforming the 
olficu of Patjniri throughout 
tiie Proviuco of Dongal ; nud 
for explaining and modifying 
certain parts of Regulation 12, 
1817. 

2* A Regulation for modifying 
the provisions contained in thv 
existing Regulations regarding 
the resumption of the revenue 
of lands held free of assesa. 
incut under illegal or invalid 
tenures and for defiutiig the 
right of Governmeut to tlic 
rovciiiie of lands not included 
within the limits of cetates for 
whicii ft settlcnicnt has been 
made. ' I 


4‘ 


A Ih'giil.'ilton Cor explaining tlio 
duties of an Assistant Ctdlco- 
tor of Revenue, nml for 
defining the duties and p»>'ven» 
vcstcsl ill As^sistant Collcduw 
or other olTiccrs npj>oinksl to 
the charge nf the rcvcnno» of 
jxirganag or other tocnl divi' 
sions, or employed in (W 
perfonimnco of ony pfution of 
tlio< functions ordiiurily 
longing to the Collcctom of 
land-rcvcnnc. 


3’ ^ Regulation for nnilifying tin* 

constitution and altering th-’ 
jnrisilietion of tlio ocvcral 
Roanls vi*stc<l with ll«c aiipiT- 
intciidmce of theland.n’Temic 
in the torritofies Isdonging to 
the l’n.*s!deiioy of Fori 
Willwin. 


The l$cng.d Police Kcgiilitioii, 1817 


Tlio Rcngnl KAiningi's and Patu.iris 
Rcgnlatioii, 1819 


The RciignJ l>iuMUrRveniii' Askivs 
nient (Itesmneil Lands) Regulutiun, 
1819. 


The Ik-ngal Land-roveniio (.\ssi«innl 
ColIfclorH) Regulation, 1821. 


TIh' IJwgvl Roanl of lloeiui’' Regii. 
tatioii, 1822. 


Prlntnl antt- 
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THE EEPEALING 


THE FIRST SCHEDULE— conid! 


[Act 1 


Year. 

! 

No. 

Title or subject. 

[ Short title. 

1 

2 

3 

1 

' ■ 4 ’ , : ^ 


Part 1. — Regurations of the Bengal Code— ccniti. 


1822 


V 


I A Regulation for. declaring 
I the principles according to' 

I which tl\e settlement of the 
land-revenue in tlie Coded and 
Conquered Provinces, includ- 
ing Cuttack, Pataspiir and its 
dependencies, is to be hereafter 
made, and the powers and 
duties belonging to Collectors 
or other officers employed in : 
making, revising or superin- 
tending settlements ; for de- 
fining, settling and recording 
the rights and obligations ,of 
I various classes and persons 
I possessing an interest in the 
land, or in the rent or produce 
tliereof ; and for vesting 
tlie Revenue authorities with 
judicial cognizance in certain 
cases of suits and claims 
relating to land, the rent and | 
produce of land. .1 


The Bengal Land-revenue Settlement 
Regulation, 1822! ^ 





IH 


A Regulation for declaring 
Government not to be liable 
for any errors or irregulari- 
ties in the proceedings of 
the Courts of Justice ; and 
for making furtlier provi- 
sion for tlie conduct of the 
Revenue-officers in certain 
cases. 


The- Bengal Government 
Regulation, 1822. 


Indemnity 


1823 


6 ' 


/ 


A Regulation for authorizing 
the institution of summary 
suits to enforce the execu- 
tion of' certain written engage- 
ments for the cultivation and 
delivery of the iudi go-plant, 
and for declaring certain 
principles in regard to the 
same. 


The Bengal Indigo Contract Regu- 
lation, 1823. 


1825 


9 '^ 


A Regulation for extending 
the operation of Regulation 
7, 1822 ; for authorizing the 
Revenue-authorities to let 
in farm estates under tempo- 


rary leases, on tlie default of 


The Bengal Land-revenue Settlemoiit 
Regulation, 1825. 


1 Printed ante. 


AND AMENDINS ACT, 1903. V29 

r 1903 .] 

THE FinST SCHEDULE— oi»W. 


iar. 1 No. 

1 Title or Biiiiject, j 

Sliort title. 

I 1 2 

^ ! 

4 


Part I. — Rboulations op the Benqat^ Code — conUi 

tlie viahjUMTs. or to hold , 
tho Ritine khas for a term of i 
years , for modifyinff and ’ 
a(l<lin5 to the rules eoiitained 
in Regulation 2, 1819; and 
for iiiaicmg certain other 
aiiieiid^itcnts in the existing 
Ilugu'latioiis 

A llegulatiou to luamtnin the 
Hottlenient uMde for certain 
lands held cxonijit from the 
payment of revenue hy 
A'iiiilwyys in the Provinte 
of Bihar , and to piovidc for 
the future settlenieiit of riicIi ! 
lands, nB ivcll as of tite lands ! 
compuHing other resumed i 
leikhirdj teniires with the I 
present occupants, when so I 

directetl hy Government j / 

A Kognlation to dlchre the The Bengal Rcveniie.free Lands Re- 
extent of the authority pos I gnlation, 1825 
ecssed by the Ucvcniic j 
authorities, subordhuitc to 
the Governor General in 
Council, in the conlirmatioii 
of Idi/iiriiJ tenures , to de- 
fine the principles to be fol- 
lowed in determining on | 
the force and validity of 
grants made by persons ex- 
ercising ntitlionty in dif- 
ferent quarters previously 
to tliu oc<|nisition of the 
country by the British Gov- 
ernmeut ; and to provide 
for the due application of 1 
the genend laws und regiiJa- j 
tions rcsjiecting lands held j 
; free of assessiiwnt to the * 

( territory ivde<l by Govind j 
J Kao to the Britisli Govern- 1 
niont, and annexed to the 
I liila of Unnilelkhand, under J 
, the provi-ions of Rogulathm ! 

I 2, 1818. I 


I The Bengal Lniid-revenuo Settlement 
{ (Resinned KAndtigos and Revenne- 
I free Lands) Kcgul.atlou. 1825. 

I 


9— I 

con(<l I 


Printed anff 



'I'HK KKl’KAfilNfi 


’nm FinsT scnEi)nLB~ro«/^/. 


[Act 1 


i 

! 


Till 


' or subject. i 

_ ! 

i 

1 Short title. 

•T 

1 4 


THi; V-om:~C')rtkl. 


I’AUT 1 — 15i:')!*t..VUUNS *>K 
A l{‘'}:iilutiuu ftn' tin- uppiihil- I 

tnciU of Sita finl t'oniiiiij- , 

Hi«nicr:< fur fliu iiiorc !<jwo<h- f 

t iu rivin;^ iin i (Iffi'riMUiiUiitu I 
I of from tin; dcoF j 

i rioiiM of till' Ui'Vtmui’. I 

! miiliiirit ti’.'i ill r<\i;:ir(l tu ! 
i liiu'i't or ronifi oot'iipioil nr j 
; Oiiiii-fli'il Ity imlividfliltn, 
j williout jciymoiil of tlio 
• ri'Vi'iimt <lfmiiiitl(ii>lo by 

j (jovi'rutm'nt miiior tin* 

I uiMicrnl Itnv of tlio ootmtry ; 

I nml for ollii'rwFo moro 

I olTorl milly Hi'i‘iir)ii|:; llu- 
i rt'itli’/.ntioii of tlio nuMii; 
tiUfi'. 

A to dochiri! ninl 

I'.xt'-iiil tlio iiou'C'iv to Itv ox- 
oroisoii by Collof.torH wlioii 
miiUiiii; or rovisiiiu; Kctdo. 
ini'iiln miilor tlio jirovi.iiotiH 
of Wofnilfilion 7 , 18 *J 2 . 

A Hciiuhidnn for nniciulhiri the 
jtrnrir,i»nn of licjnUition / 5 , 
/ 7 .'t 6 , and for defniimj the 
anlhorifi/ of the Itaja of 
/itutarrft in (he Ma/iuh there- 
in re ferred (a. 

A Koj^iiltiMoii for const if lit iiif^ 
CcumiiissioiiorH of Kcvcmic 
mill Circuit ; for cstiiblishing 
!i iSiiffnr lloaril of Itcvcnnc ; for 
modifying ibe constitution 
of flic Provincial Courts ; for 
triinsferring to tlio snid Com- 
missioners the f unctions now 
exercised by tbo Superintend- 
ents of Police and those of 
the iiwfussal special Gonnnis- 
sioners acting under the 
]ivovisiona of llegulation 1 , 
1821 ; and othenvise for 
proVidiiig for the better ad- 
ministration of Civil and 
Criminal Justice. 


The Henga Land. revetiiii* Assessment 
(bVanmed lamds) llegnlation, 1828. 


'J’lie Ib'iigal Land-L’eveitne fe’etticment 
llegnlafioii, 1828 . 


The Jimnref; Familij Domainx Rc- 
ifiilaliiot, JS"S, 


The Bengal Bevenne Conimissioncrs 
Uegnlntion, 182 {). 


1 Printed ante. ' 

2 Printed in tlie United Provinces Codej 1006, vol. X. 



AND AMENDING ACT, 1903. 731 

Of 1903.J 

THE FIRST SCHEDULE— coMjrf 


Year. 1 

1 

No 

1 Title or anhjoct. 

Short title. 

1 

2 

3 

4 


1830 

1833 


Part I. Reoui.ation3 of the Benoal Code — condd. 


A Requlation relating to tlie | 
cultivation and delivery of 
Iiiilij'o-pUnt. 

A Regulation to moilify certain 
portions of Regulation 7 of 
1 822 and Regulation 4 of 
1828 , to provide fur tlio more 
speedy and flatlsfactory deci- 
Hioa of judicial r|U0Mtiuii3 cog- 
tilifablo by uflicore of revemte 
employed in making acttlc- 
inciits under tho above Regu- 
lations ; for enforcing the 
pioduction of tlie village- 
aueounts ; for Uio more exten- I 
fiivo employment of Native 
agency in the Rovciiiio Depart- 
ment ; And to declare tlio 
intent of section 5, Itcgiilatioii 
7 of 1822, toiicliifig claims to 
mAlikiina. 


The Bengal Indigo Contracts , Regii- 
lation, 1830 


The Bengal Land-rovemte (Settle- 
ment and D<-piity ColIectnrK) Ui'gu- 
lation, 1833 


Paut n.— A cts op the Governou (Ibseral im Council. 


1830 

10 ‘ 

Indigo Contracts 

The Bengal Indigo Contracts Act, 1836. 


21 ' 

Districts . . < . 

The Bengal Districts Act, 1836. 

1841 

12 ‘ 

An Act for amending the 
Bengal Co»lo in regard to sales 
of land for arrears of revenue. 

Tlio Bengal Land-roveiiue Bales Act, 
1841. 

1847 

0‘ 

An Act regarding the oksoss- 
input of lands gamcsl from tho 
sen or from rivers hy alluvion 
nr dereliction within tho 
Provinces of Benpjal, Bih^ 
and Orissa. 

Tlio Bengal Alluvion .ind Dllluvion 
Act, 1817. 

1848 

20 ‘ 

1 

[ An Act fnr liettor enforcing 
tho nttcmlancc of proprietors 
and formers of land l>cforo 
Collectors of laml-roveniic in 
the Lower Provinces of the 
Bengal Presidency, 

The Bengal Laiulhuldi-rs' AUrndance 
Act, 1848. 

1830 

23' 

An Act for sectiring the Ij.aiid. 
revenue of Cnieulta. 

The C.alcnlta Land-rf-v»'nne Act, 18.30. 


■ Fr8nte«l ante 
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THE REPEALING 


THE ElEST SClIEDULE—^of/U/. 


[Aot.l 


1 

Year. ' 

f 

1 No 

1 Title or subject. ^ 

vShort title. 

1 1 

2 

H 

i . ' 


Paut 

II. — Acts ok tuk Govkiin'ou Giiviut/Vi, in' Oou.vcii. — could. 

1850 : 

44' 1 

i i 

i 

: j 

An .\ct for con.soli(lating tiio 
Board of Customs. Halt a>al 
Opium and the Sadar Board 

1 of Uevenue in the Lower 
Provinces of Bengal. 

i 

j Tlie Bengal Board of Revenue Act, 
i 1850. 

i 

1 

1855 

* :vi ' ' 

An Act. relating to Embank- 
' inejits. 

1 Tlie Bengal Embaulcu\ent Act, 1855, 

i 


o ^ il 

O / 

j An Act to rcnione from the 
operation of the _ (jcneral 
Laws and Hegulalions certain 
dislricXs inhabited by Sottthals 

! The South n! Pargiinas Act, 185h. 
i 

i 

1 


185G 


t same under the mperinten- ; 
! deuce (if an njjieer to he i 
j specialli/ appointed for that i 
jntrpose. • 


I . 

18 ‘ I An Act relating to the adini- j The Calcutta Land- Revenue Act, 1858, 
I i\iatration of tiic public ^ 

j revenues in the Town of, j 

* Calcutta. : 


20 ^ j An Act to male heller prordsinn 
1 jTof’ the appointment and main- 
i tenance of Police Chauhidars , 

; in Oitics, Towns, Stations, 1 

Suburbs and Bazars in the ' 
i Presidency of Fori William j 

in Bengal. '■ 


The Bengal Chnvhidari Act, J85G. 


22 ' 


An Act for e.stablishing a toll | The Karatoya Tolls Act, 18 jG. 
on boats and timber passing j 
through the Karat.iya river i 
in the district of Bogra.' 


issrl 

1 

10- 

j An Act to amend Act 37 of \ 
\ 1S55. ' 1 

The Sonthal Purganas Act, JS5/. 


\ 

13' 1 

! 

An Act to consolidate and 

Tlie Opium Act, 1857. 


amend the law relating to j 



1 

, i 

the cultivation of the poppy 
and the manufacture of : 

j 

P 

■ i 

1 

opium in the Presidencj' of | 



! 1 

i j 

Fort WilHam in Bengal. J 

- 


Printed ante. , „ . i 

Code, 190S, Vol. I. 


' AND AMENDINO ACT, 1903. 733 

of 1S03.1 > 

THE FIRST SCHEDULE— M, !,/. 


Year. 

No. 

Title or Hobjcct. 

1 Sliort title. 

1 1 2 1 

a 

4 


Paut 

II — Acts of tub Governor General is Council — conid. 

1857 

21 

All Act to make better provi- 
aioii for the ortlcr and good 
Government of the station of 
Howrah. ■«' 

The How'rali Ollonees Act. 1857 

1858 

31* 

All Act to mako fiirtlier provi- 
sion for the settlement of land 
gained liy alluvion in the 
Presidencj* of Fort WiJ)i.ini in 
Rongal. 1 

The Bengal Alluvial Land Settlement 
Act, 1858. 

1 

1859 

5’ 

An Act to empower the hold- 1 
ors of ghiticiti lands in the ' 
district of Birbhum to grant 
leases extending licyond the i 
period of their own possession. 

1 The Bengal GhitwAli Lands Act, 

' 1859. 

1 


10' 

' ’ 1 

An Act to auieod the law re* 
latlng to the recovery of rent : 
in the Presidency of Fort 
William in Bengal 

The Bengal Bent Act, 1859 

1 

* 

1 

1 

An Act to improve the law re* ' 
lating to sales. «£ land for 
arrears of rovemie in the 
Lower Provinces under the ! 
Bengal PrcKidcncy. 

The Bengal Land-revenne Sales Act, 
1859. 


12' 

An Act to make lictter provi- 
sion for the trial of Pilots at 
tlie Presidency of Fort Wil- 
liam in Bengal for breach of 
duty. 

The Calcutta Pilots Act, 1859. 

j 1 

18G7 

,19* 

An Act to make further provi- 
sion for the administration of 
justice in the district of Dar- 
joclmg. 

The Darjeeling (High Court’s Juris, 
diction) Act, 18C7. 

*’ 

25' 

An Act for the mppre*noti of 
murderous ouiraffes in certain 
districts of the Punjah, 

The Punjah MurJerous Outrages Act 
IS67, 

ISTl 

203 

An Act tn a«t/n7ri2e the trim- \ 
sionofthe Chaiil-idari .Irl M 
places irhere there is no 
Jamadar of PoUee. 

The liengal Chankidari (Amend- 
ment) i4c(, 1871. 

» 1 
» 1 
1 

‘rlntcil ill t!i« runjat»an<l N. W. Coilc, IWW. 

.’rinUsl in ihe Ajmere C»xle, JW*, iJie I’nnjil* awl N.-VT, Code, l'*03, awl the United Proelnce? 
IW/Vol. I. 


TS4 


THE REPEALING 

•* 


[Act 1 

THE FIRST SCHEDULE— cowitf. 

Year. 

No. 

Title or Bubjoct. 

i / ' 

- y Short title. 

1 

‘i 

3 

4 


Paut II.— Actb or thk GovKitMor, Gun’khal in ConNCib— concirf. 

IS 70 

I ' 

i 

1 

i 

1 ,'lji Art to extend the Criminal 
, Trihes Act, 1S71, to the Lower 
j Prnvhiccs of Bengal, and to 

I amend’ilic mine A i. 

The Criminal Tribes {Amcndmcnf) 
Act, 1876. 

IS 77 1 

j 

i .0 2 j 

' i 

] 

An Act to reviee and amend Act 
Lo.23oflS07. 

, 1 

The Punjuh Murderous Outrage 
{Amendment) A ct, 1877. 

1S7S \ 

1 

12 ■ 

An Act for the further amend- 
i meni'of the Punjab Laws 
■ IS 72. 

The Punjab Laivs (Amendment) Act, 
1878. 

1 

uuu 

7 a 

1 

An Act to ninoiul Bengal Act 
No. '.I of 1880 (the Cobb Act, 
1880). 

The Bcng.al Cess (Amendment No. 1) 
Act, 1881. 

im ' 

! 

] 


An Act to give power to arrest 
persons whose evidence is 
needed under Act 12 of: 

■ 18r;0. 

The Calcutta Pilots (Amendment) 
Act, 188.3. 

1SS4 

1 

i 

1 

5’ 

An Act to amend the Chola 
Lagpur Encumbered Estates 
Act, IS 76. 

The Chola Nagpur Encumbered 
Estates (Amendment) Act, 1884,. 

188G 

8=> 

An Act to amend Boctiona 12 
and 13 of tiie Bengal Tenancy 
Act, 1885. 

1 

The Beng.al Tenancy (Amendment) 
Act, 1880. 

1S05 

7.9 = 

/l7i Act to amend the Punjab 
Courts Act, 1884. 

The Punjab Courts (Amendment) 
Act, 1896. 

1S93 

17- 

An Act to amend the Punjab 
Land-icvenue Act, 1887. 

Ihe Punjab Land-revenue (Amend- 
ment) Act, IS DO. 



An Act to amend the Punjab 
Municijial Act, 1891. '' 

The Punjab Municipal (Amendment) 
Act, 1806. 



Part III. — Bengal 

! ’ 

Acts. 


18G2 

! 3 ^ 

An Act to amend Act 11 of 1859 

The Bengal L.and-revenue Sales 


(to improve the law relating 
to sales of land for Arrears of 

(Amendment) Act, 1862. 


‘ 1 


Revenue in the Lower Pro- 
vinces under tiie Bengal 
Presidency). 

. 


I'Act 7 of 187G has boon repealed by the Criminal Tribes Act, 1911 (3 of 1911). 

2 Printed in the Ptinjab and N. W. Code, 1903. • 

Printed ante. 

< -To bo printed in the Bihar and Orissa Code. ^ 

s Act 18 of 189G Svas repealed by thePuniab Municipal Act, 1911 (Pun. Act 3 ot 1 Jll). .. .• 
6 Printed in Vol. IT of this Code. ' ' 



of 1903.1 


AifD A^IENDING ACT, 1908. 
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THE FIRST SCHEDULE-co«W. 


Year. ^ 

No. 

Title or subject 

Short title. 

1 

2' 

3 

4 


PAnT III — Bkngai Acts — eonUl. 

Ah Act to aincncl Act 10 of | The B«np:al Rent Act, 18lVJ 
l8o9 (to mnoiitl the Inw re- 
latiti;' til tlie recovciy of rent 
ill the PrchiJency of Foit 

AVilIiam in Bengjl) 


An Act to repeal Rcction 30 of 
Regulation 2, J81J) (for modi 
lying the provtaions coiitamod 
it) tlio existing Regulations 
regarding tiic Resumption of 
tlio revomie of lands held fiee 
of asscfisiiiont imder illegal or 
invalid leunrcH, and foi defin- 
ing the right of Governincnt 
to tiie revenue of lands not 
included \vithm the limits of 
estates for which a aettlemcnt 
1ms 1 ) 01*11 inado). 


The Bengal Lniid-revenno Uesninn 
tion Act, 18C2 


gs An Act to improve the ey$tem The Bengal ^amindart DAk Art, 
'of Zamitulan D&1% in the IS$2. 

1‘rvi’iireci fuhjeet to Oie tjov- 
ernmenl of Bengal. 


ISGS 


An Act to abate awl prevent 
nuitancea arising /rom the 
smnke o/furnnees in the Town 
and Galcatla 


The Calcutta and FTowrah Smoke 
ATMiiQ/icrj Act, 1SG3. 


18fi4 


An Act to amend Act 2t of 
183G 


The Bengal Hiatricts Act, 1804. 


ISf.ti 


An Act for the prohilMlion of tlio 
praulico of iiiociitniion in the 
Town and Snhnrhs of Calcutta 
and in towns to which Act 3 
of 18G4, passoil hy the Lioutc- 
iiant-Govcriior of Bengal in 
Council, has l>ccn or ehall 
hereafter be extended. 


The Bengal Pn'vention of Inoctila- 
tioM Act, isr.r* 


Ipr5n)«,1 tnVn? ]l of tins Code 


‘Tienilinp (Hates 
■ I* l»«^cn re]icnletl 



73G 


THE REPEALING 


[Act 1 


THE FIllET SCHEDULE— cwnrrf. 




Yt'.nr. 


Nt.. 


iHOfi 


IRfifi 


\ 1? 


1807 


Title or Hubjiict. I 

I 


Short title. 


I’.MiT ni. — U kscai- Acrri^—cmitd. 


I 


•) 1 


9 1 


7' 1 An Act to mnUe provision for j The Bcngiil Mtinicipal (Slnnghtcr- 
lln; lu;ttor ifgulalioii ntnl siij*- • hoiiHim ' and Meat-iuarkeia) Act, 
ervirion of I’uhiio Slaughter- , 1805, 


ervirion of Ihihiio Slaughter- j 
hoiiM'.*) i/I the Siihii/1»- of i 
Calcutta, and for the adoption 
of prajier eonHervaucv ar- 
rangotneulrf eouuectcd there- 
witli. 


An Act to iiiueud the law for | The Bengal Rent Recovery (TJnder- 
the Hale of HUeh under- teiiurea 1 tenures) Act, 18G5. 


iiH hy the iitle./leedH or estah- 
lishi'd usage of the country 
are tvausferahle hy sale or 
<ithor\vi.«e for the rtaiovery of 
arreara of rent <lue in reaped 
thereof. 


An Act to provide for the hetter 
regulation of the Police within 


the Htdmrhs 
Calcutta. 


of the town of 


i I 


An Act to provide for the 
attendance and cxaniination of 
wilnesHe.s hcEore the Council 
of the Lioutennut-Governor of 
Bengal for making Laws and 
Regulations. 


An Act to make hetter provision 
for the acquisition of land for 
ernbaidvinents, and other mat- 
tcr.s relating thereto. 

An Act to provide for the 
punishment of public gam- 
bling and the keeping of com- 
mon gaming-houses in the 
territories subject to the 
Lieutenant-Governor of Ben- 
gal. 

An Act to amend the law re- 
lating to ships lying in ports 
in the Provinces under the 
control of the Lieutenant- 
Governor of Bengal. 


Tlie Calcnttu Suburban Police Act, 

IRfiC). 


The Bengal Legislative Council (Wit- 
nesses) Act, 18GG. 


The Bengal Embankment Act, 1866. 


The Bengal Public Gambling Act, 
18G7. - ' . 


The Bengal Ports -Act, 1867. 


1 Printed in Vol. II of tliis Code. 



of t903.] > 


AND Al^IENDING ACT, 1903. 


737 


THE FIIIST SCHEDULE— co«W. 


Year. ' 

1 

1 No. 

Title or BuUject. 

Sliort title. 

1 

1 ^ 

1 

1 



Part III — Bejjoal Acts — contl. 

18G7 ' 

4' 

1 An Act ti) explain and amend 
] Act 6 of 18G2, passed b^* tlic 
Liciitenani-Governoi of Bou- 
ID Council, and to jijive 
validity to certain ]iidi'mcntK 

, The Bengal Bent (Appeals) Act. 
1867. 

1 

18G8 

;i ‘ 

An Act to amend the law re- 
spectm" appeal') in cas'-s under 
Ucjpilation 7 of 1822. 

; The Bcng.sl LanJ-revemie Settlement 
Act. 1868 


4* 

i 

1 An Act to amend t'lc provi. 
sioiiM of Act 9 ot 1847 (an 
Act roRiirding the a'*He»^mcnt 
of lands gamed from the sen 
orfromriveiR by alluvion or 
dereliction wiliiiu the Piu. 

' Vinces of Bengal, Bihar and 
Orissa) 

The Bengal Alluvion (Amendment) 

1 .\ct, 1868 

'* 

7 ^ 

1 

An Act to make further pro- The Bengal Land-revenue Sales Act, 
vision for the recoverj* of . 1868. 

arrears of land-rcvcntie and , 
public demands recoverable , 
as arreai ft of land-revenue 

1869 

1‘ 

i 

An Act for the Prevention of 
Cruelty to AminaN. 

The Bengal Cnieltv to Animals Act, 
1869. 


3‘ 

1 

! 

An Act to enable P«»Iicc-ofliccrB 
to aircftt without warrant 
persons gudty of ^nielty to 
animals. 

The Bengal Cruelty to Animals 
(Arrcftt) Act, 1869. 

” 

7 ' 

i 

An Act to aineiml the coiu-ti- 
tiition of the Poliee-forcc in 
Bengnl. 

' The Bengal Police Act, 1869. 

i 

1 

1871 

1 ‘ 

1 An Act to amend llic Village 
. Chaukidari Act, 1870. 

The Bengal Village Chaukidari Act, 
1871. 


2 ' 

An Act to amend the procedure 
for the recovery of arrenra of 
land-rcv'cniio in respect of 

1 tenures not leiiig estates. 

The Bengal Land-revenue Sales 
(Amendment) .\ct. 1871, 

1873 

1 > 

1 An Act to amend the &ill Act, 

1 1864. 

1 

Tlio Bengal S-alt Act, 1873. 


IVinicHl in Vol.ll of tht« Colo 


738 


THE KEPEALING' 

j 

THE FIRST SCHEDULE— conirf. 


[Act 1 


Year. 

No. 

Title or subject. 

Sliort title. 

1 

2 

3 

4 ' 



Part IIT. — Bengal Acts — conid. 

1873 

4 1 

An Act for registering Birtlis 
and Dcatlis. 

The Bengal Birtlis' and Deaths Regi.s- 
tration Act, 1873. , 

1876 

1 > 

1 

An Act to provide for tlie 
voluntary Registration of 

Muliainniadan Marriage.s and 
Divorce.s. 

The Bengal Muhammadan Marriages 
and Hivorccs Registration Act, 
1876. 

n 

1 2 ' 

An Act to amend Act 11 of 
1849, Act 21 of 1856 and 
Act 4 (B.G.) of 1866. 

The Calcutta Police (Amendment) 
Act, 1876 

1878 

5' 

An Act to amend Bengal Act 7 
of 1876. 

The Bengal Land Registration (Am- 
. endmont) Act, 1878. 

1879 i 

1 

2' 

! 

An Act to amend and extend 
tlie Puri Lodging-house Act, 
1871. 

The Puri Lodging-House (Extension) 
Act, 1879, 

/ 


3' 

i 

An Act to provide for tlie i 
periodical inspection of Steam- 
boilers and Prime-movers 
attached thereto in the Town 
and Suburbs of Calcutta and in 
Howrah. 

The Bengal Steam-boilers' and Prime , 
movers Act, 1879. 

i 

n 

8> 

An Act to define and limit the 
powers of Settlement officers. 

The Bengal Rent Settlement Act, 
1879. 

1880 

3‘ 

An Act to amend the Howrah 
Bridge Act, 1871. 

Tljc Howrah Bridge Act, 1880. 

1881 

2' 

An Act to amend the Oess Act, 
1880. 

The Bengal Cess (Amendment No. 2) 
Act, 1881. 


3' 

An Act to amend the Court of ' 
Wards Act, 1879. 

The Bengal Court of Wards (Amend- 
ment) Act, 188i. 

1SS3 

1- 

An Act to amend the Bengal 
Excise Act, 1878. 

The Bengal Excise {^Amendment') 

. Act, 1833. 

n 

5' 

An Act for the Registration 
and Control of Porters and 
Dandeewallas in the Darjeel- 
ing and Kurseong Munici- 
palities. 

The Dai'jeeling and Kurseong Muni- 
cipal (Porters) Act, 1883, 

f ' ' i 


1 Printed in Yol. II of this Code. _ (tj 

3 Ben. Act 1 of 1883 has been repealed, in Western Bengal, by the Bengal Excise Act, 1.10.) 

Act 5 of 1909) and, in Eastern Beng.al, by the Eastern Bengal and Assam Excise Act, 1910 IE. B. 
andA. Act l of 1910). 



■ AND AMENDINO ACT, 19IJ3. 739 

of 1903. j 

THE FlnST SCHEDULE— conH. 


Year. 

1 No. 1 

1 1 

Title or Kubject. 

Short title. 

1 ' 

2 

3 

4 


Part III — Bengal Acts — coniA 


1884 

1 ' 

An Act further to amend 
Bengal Act 4 of 1871. 

TliePuri Lodgnig-IIoiisc (B-itcnRion) 
Act, 1884 


.) 1 

An Act to amend the Culcntta 
Traniwaya Act, 1880 

The Calcutta Tramways (Amend-, 
ment) Act, 1884. 

1880 

1 ' 

All Act to further amend the 
Village Chaukidari Act, 1870. 

The Bengal Village Chaukidari (Aiir 
cndnicnt) Act, 1886. 


2' 

An Act to amend Act 2 {B. C.) 
of 1866, and the Cdciitta 
Police Act, 1806. 

The 03101111.1 and Siihurbati Police 
(Amendiiient) Act, 1886. 

" 

3‘ 

An Act to omeud Act 3 
(BG.) of 1884 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

; 2' 

An Act to ttiiicnd Bengal Act 

5 of 1880. 

The Bengal Vaccination (Amendment) 

1 Act, 1887. 

1880 

4‘ 

1 

1 An Act to piovidc for the 
appohilmciit of a Midminma- 
daii Buna! Board in Calcutta, 
flud to make better provision 
for the interment of persons 
other than Christians or 

Miihaiiunadans. 

; The Calcutta Burial Board'* Act, 
1889. 

IS90 


An Act to consolulatc Ote 

Calcutta and the SuhtrOan 
' Police Suj>erannuatiwi 

The Calcntlu nnd Snhurhan Police 
(Sui»:ranntMtioii Fund) /let, 

ISOO. 


2* 

An Act to ainciKl the Bengal 
Vacciimtion Act, 1880. 

The Bcng.al V.acciiialion (Amend- 
ment) Act, 1890. 

1802 

1’ 

An Act to further amend the 
Vill-ige Chaukidari Act, 

1870. 

The Bengal Village Ch.aukidari 

(Amcndiiieiit) Act. 1892. 

1 

1801 

2’ 

An Act to junciid the Calcutta 
Port Act, ISyO 

i The Calcutta Port (Amendmeut) 

1 Act, 1894. 

■■ 

4’ 

An Act to nnicnd the Bengal 
Jlimicipnl Act, 1884. 

Tlic Beiigal Jlimicipal (Aiiicndincnt) 
Act, 1894. 

1805 

“ , 

An Act to further amend the 
Snhiirlian I’obco Act, 1866, 
ami tlie Calcutta Police Act, 
1866. 0 



T»»o C.dcutta nnd Suhnrban Police 
(Aniciidincnt) Act, 1895. 


* PrintM in Vol. U tiic Cole. 

* TVn An 1 nf IM'O In'* rej-calciJ by the CalotUa and Subiuhan Police (Superannnalion 

Fund) Act, ino-'j (lien Act fi o( inOr*). , 

* I’nut^ in Vol. m of ll'is Coic. 
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TUE REPEALING 


I 


TUB FIRST SCIIBDULK— co«cW. 


[Act 1 


Year. 

1 No. 

j Title or subject. 

i 

; Short title. 

1 

2 

S j 4 



PaUT hi. — pKXr.AI. Act.s — ro7iCl<I. 

1895 


Ati Act to furtlier mnend llu> 
Calctitln Port Act, 1.890. 

Tile Calcutta Port (Amendment 
' No. 1) Act, 189.5. 


6‘ 

An Act to fnrtlior amend the 
Calcutta Port Act, 1890. 

The Calcutta Port (Amendment 
No. 2) Act, 189.5. 

1896 

2' 

An Act to I'lirliier amend the 
Bengal Mnnioipal Act, 1884. 

The Bengal .Municipal (Amendment) 
Act, 1896. 

1897 

/ 


An Act to amend the PtibUc 
Detnands Recovery Act, 

189.5. 

The Bengal Public DeimmdR Beco* 
very (Aniendment) Act, 1897. 

1899 

■ , 

2 ' 

.\n Act to repeal the Civil 
Courts Amins Act, 18.56, in 
Bengal. 

The Bengal Civil Court Amins .'\ct, 
1899. 


‘ Printcil in Vol. Ill of this Code. 



or 1903.] 


AND AMENDING ACT, 1903. 


711 


THE SECOND SCUBDUEE, 

AMENDMENTS. 

(See section 3.} 


Year. 

No, 

Subject or short title. 

Aiiieudmentfi. 

1 

2 

3 

I 



p^HT I, — llEOULATIOXS OF THE 15KNOAL CoDE 

*1793 

2- 

Tlio Bengal Land-rcveimc Re- 
gulation, 179^. 

lu suction 18, after CoHuetor insert 
or. 




Id Suctions 3G, 38, 39, 40, 4‘2, 43 
and 45, the words Governor QciicrJl 
ID Council, wherever thcif occar, 
shall he read as if the xcords Local 
Government were subHttuted there- 
/or. 



In section 40, the icurd Iiih shall he 
[ read ns tf the xrord its were $uhsti~ 

1 iuted therefor 




In Hoction 4,5, the xcord Inin shall he 
rc(ul <18 »/ t^ie ironi it were Buliititu- 
ted therefor 


8 ' 

The Bengal Decennial Settloineni 
Regulation, 1 793. 

III suction 20, tftc norifs Governor 
General in Council sAall {>e read as 
tf the words Local Governnicnt 
teere s'(6s(ttu(ed therefor. 




Ill KOcUon 21 , (Ae leoni GovcrniiieDt 
shali be read us if the iconls the 
Local Govcmincnt were suhsUtiited 
therefor 

” 

19‘ 

Revenuo.free LsikIk (Non- 

'Bddaluilii Grams) • 

In suction 2, 3, 8 and 15, (Ae tcords 
Governor Qunural in Council, icAere- 
cc«r they occur, sAaH he read as if 
the words Local Govermiictit iccre 
therefor 




In section 2, clause Fourth, the icnnl 
him sAnM he read as if the wonl it 
iccre #nAs(ittftcd therefur. 


i 

f 

1 

' 

In suction 10, the xcords Governor 
Guncr.al in Council, shall he read as 
if the words Governor General in 
0< nncil or the Local Government 
icere suhstitiite€l (Arrfy<»r. 




Ill suction 15, the word iiiin, where 
it last occurs, shall he read as if the 
ironl it trcrc substituted therefur. 

• 


* rrintcii aiUe 


THE REPEATING 


[Act 1 


THE SECOND SCHEDULE— 


Yonr. No, 


Subject or Bliort title. 


Ainendinents. 



PaUT I.— RkOUI.ATIONB of THK liKNT.AI. CODK — COUhl. 


:}7' Kov,cii»c-freo Lunds (UadHlijiln Iti Hoctions 2, ;i, 5 and 10 Ihe words 
GrautH). Governor General in Council, wher- 

ever IhcJ/ oer.ur, shall he read as if 
the jvords Local Govcnmient taerc 
subslilntcd therefor. 

In scclinii 10, the jPorrChini, where H 
la.sl occurs, shall he read as if the 
word it were substituted therefor. 

.0* T[ic Bonsai Wills and Intcslacy In section 7, the words Governor 
B(!/;ulation, 1709. General in Council shall he read as 

if the words Local Governirient 
were substituted therefor, aud the 
revrd his, where it last ocoirs, shall 
be read as if the word its were 
eubstituled therefor. 


Land-revenue, Cuttack 


1.3’ Police, Cuttack 


... In sections IR, 20, 26, 28 and 30, 
the words Governor General in 
Council, wherercr they occur, shall 
be read as ij the teords Local 
Government w'cre substituted there- 
for. 

In section 18, danse Third, the word 
himself shall he read as if the toord 
itself u'O-c siibslilutcd therefor. 

In section 18, clause Fifth,- the word ' 
him shall he read as if the word it 
were substituted therefor. 

Ill section 22, for through the Board 
of Bevenuo for the information of 
the Governor General in Council 
substitute to the Board of Eevormc. 

... In section 3, the words the Governor 
General in Council, by an order in 
Council, shall he read as if the 
words the Local Government, by 
notific.ition in the. Calcutta Gazette, 
toerc substituted therefor. 

In section 4, clause Fourth, the words 
Governor General in Council shall 
he read as if the words Local 
Government were substituted there' 
for. 


‘ Printed ante. 







of 1903.] 


AND AMENDING ACT, 1903. 


743 


THE SECOND SCHEDULE— ronJd. 


Year. 

No 

‘.Subject or short title 

Amendments. 

1 1 

2 

3 

1 

' 


Part I. — Beoulatioss of the Bengal Code — contd. 

1810 

10* 

Cliai'itablc Eudownients, Public 
Buildings and Escheats 

lu section 3, /or those Boards suh- 
, sUtute the Board of Revenue. 




In section 4, for Bo.ards euUMutc 
Board. 



\ 

1 

In section 8, /or those Boards respect- 
ively substifiife the Bo.trd. 

In section 9, the icorda Governor 
General in Council s^ail he read aa 
if the reordt Local Government trerc 
anhaliluied therefor. 



i 

Ill section 12, for superior Boards 
aubatilutt Board of Kcvemic, and 
for Boards aulatitnlf Board 



' 

In section 13, for superior Board 
anhatiUiie Board of Revenue. 

1812 

5* 

LamUrevenue Sales 

In section 25, the xconla Governor 
Getiernl id Council ahall be read aa 
if the worda Local Government 
I'Vfs anhslitHted therefor 

" 

11 ' 

The Bengal Foreign Iminigrantx 
Begulation, 1812. 

At tlic end of section 5. for the said 
Regulation aulatitute this Begula- 
tion. 

1814 

29* 

Gbdhvull Lands ... ... 

Ill section 5, the xeorda Govcnior 
General in Council, icAerercr the>/ 
occur, shall hereadat if the xeorda 
Local Government iccre auistiluted 
therefor. 

181G 


IvAnOngos >■ 

In section 5 and 11, (Ae icords Gover- 
nor General in Council, whererer 
they occur, ahall be read as tf the 
veorda Local Government iccrc 
SMAsfifKied iherefoT. 


O ] 

o a o 

1 o o o 

1817 

12* 

Patwdris ... » 

In section 18, fAc xenrda Gowrnor 
General in Council ahall be read aa 
if the trords I,ocaI Goternmcnl icerc 
SHAtfifufed therefor. 

• I'rintC'l onif. 

• The entry rclatinp to Hen. Ke?. 9 of 1816 (SaiuUtbains) fa omlllwl, m Latin;; been repealed 
by tbc SunJarbant Act, 1905 (Ben. Act 1 of 1905). 




THE REPEALING 


74d 


TUB SECOND SCHEDULE— co«/d. 


[Act I 


Year. 

No. '■ 

Subject or Rhort title. 

' Amendment. 

1 

2 

3 

4 



Paht I. — IIkoui.ations ok thk 

Bkhoal Code— co7zW. 

1819 

1 * 

Kanut\goeH nt\(l PatwariB 

In section 4, </tc vnmh Governor 
General in Council, loJicrcver they 
ocfKv, itJiall he read as if the ivords 
Local Government iccrc siibsliliilcd 
therefor. 




In section 4, clause Third, the word 
he shall he read as if the word it 
were skhstiiiilcd therefor. . 


2 ' 

Laud-voveuno ABsoRHincnt (Hc- 
auincd LandH). 

In section 13, clause Third, and in 
section 14, the word' Governor 
Getmrnl in Gounci] shall he read as 
if the words Ijocal Goverjunent were 
snlslitiUcd therefor. 


i 


In section 21, clause Second, for . 
Boards subslilnle Board. 


.8' 

The Bengal Batni Taluks 
liogulation, 1819. 

In section 9, and in section 14, clause 

1 Second, for notes of 'the Bank of 
Bengal siibsiilutc currency notes. 

1820 

1 > 

Tim Bengal Palni Taluks 
Regulation 1820. 

In section 2, /oj’ tiic general Regula- 
tions substitute La\s’. 

; 

1821 

4* 

Land-revenue (Assistant Collec- 
tors). 

In section 7, for by the Regulations 
suhstituic by law, and for tliC 
Regulations' already in force 

substitute tile law for the time being 
in force. . 



' / 

\ 

In section 8, the tonrds Goveriioi > 
General in Council, wherever they 
occur, shall be read:as if the words 
Local Government ' loerc siibstttuted 
therefor. ' . 

! - 



\ 

In section 8, clause Fifth, for by the 
Regulations, su&sfe'iiMic by the 
and for to the Regulations subsMuie 
to law. 


* Printed ante. 



AKD AMKNDIKG ACT, 1905. 
Of 1903.] ' , 

' THE SECOND BCHEDULE— con(rf. 


745 


Year. ; 

] 

No ^ 1 

Subject or short title 

Amendments. 


1 

1 ^ 

^ 1 

4 



PAitT 1. — Rkoulatioks of THE BE:jaAi..CoDE — eontd. 


3‘ Board of llcvenut: ... In the title, /or the loordt from and 

^ altering to the end, sulslitute of the 

Board of Itevemie, and fur con- 
trolling tlie distnbution of powers 
. Itctweeii the meinbcrs of the Board. 

V In aectioii •!, claiHO for Tlic 

s.aid Boards simll taeli of tliein 
tnbstitnte The Board of Itevciitic 
for the Lower Provinces of the 
Presidency of Fort William in 
Bctigal shall 

III section 5, danse First, for any of 
the said Boards suhslitute the said 
Board 

III section 5,^>econd proviso, and 
clatiHC Second, for a Board sulstitule 
the Board. 

In section clauses Third and Sixt'i, 
for Boards sulslttule Board 


Lund-rovciiiic Settlenieiit 


In section 2, danse Sixth, for the 
wonU as aforesaid, irAers they first 
ncair, sulsttlute ucknowledgetf as 
the ptoprictor or possessor of a jicr- 
iiiaiivot interest in the ma/iul for 
which he lias engaged 

In section 3. the icords Governor 
General in Council, teherever they 
occur, shall be read as if the tcords 
Local Governinent iccre suhstUuletl 
there/or, and the words by an Order 
in Council shall be read as tf the 
words by notiiicatioii in tlic local 
official Gazette were substituted 
therefor 

In section b, section C, danse Second, 
section 7, clause First, ncction 8, 
section 9, clause Third, section 10, 
clauses First and 7’AinI, and sec. 
tions Id, 17 and 32, the words 
Governor General in Council, 
wherever they oemr, shall le read 
as if the wonts Local Government 
icere substituted therefor ; and in 
section 36, (he icorrf* Governor 
General in Council, in the second 
place where they occur, shall be read 
as if the wonts Local Govermnent 
were therefor. 


* PrinteJ 0 R(r. 



THE IIEPEALING 


7'i-i 


THE SECOND SCHEDULE— conirf. 


[Act I 


Yonr. 

No. 

Subject or short title. 

' Amendment. 

1 

2 

3 

4 



Paut T. — ^^Kkoulations or 'riiE 

Br.NGAn Goi)R~-co7if(L 

1811) 

i 

1 ' 

1 

Kaiiuiigo(!.H mul Patw/iris 

In section 4, the words Governor 
Genera] in Council, wherever they 
ocetii\ shall be read as if the leords 
Local Government were substituted 
therefor. 

1 

1 


1 

In section 4, clause Third, the word 
lie shall be read os if the word it 
lecrc substituted therefor. 


2 * 

i 

I 

Lniul-rcvotinc AHResHiiieiit (Re- 
i Humed Lunds). 

1 

j 

1 

In section 13, clause Third, and in 
.section 14, the word' Governor 
Gei\oral in Council shall be read as 
if the words Local Government jccrc 
substituted therefor. 




In section 21, clause Second, for 
Boards substitute Boiird. 

It 

8> 

TI\o Boil”;!!! Pntni Taluks 
Regulation, 1811). 

In section 9, and in section 14, clause 
Second, for notes of the Bank of 
Bengal substitute currency notes. 

1820 


Tlie Bengal Patui Taluks 
Regulation 1820. 

In section 2, for the general Regul.a- 
1 lions .substitute Law. 
t ' 

1821 

4’ 

Land-revenue (Assi.staut Collec- 
tor.s). 

t. 

In section 7, for by the Regulations 
sidistilute by law, and for tlic 
Regulations' already in force 

substiluic tiic law for the time being 
in force. 

1 


1 

In section 8, the coords Governor 
General in Council, lohercoer they 
occur, shall be read as if the woids 
Local Government ruere substituted 
therefor. 

1 

1 



In section 8, clause Fifth, for by tho 
Regulations substitute by the laws, 
and for to tlie Regulations substitute 
to law. 


* Printed on<e. 






AND AMKNDING ACT, 1903. 715 

of 1903.] 

THE SECOND SCHEDULE— conirf 


Year, 

\ 

No. 

Subject or short title. 

AmendmcntR. 

' ^ i 

2 

* 1 

4 


1822 


Part I. — Requlatioks of the Benoal^Code — contd. 


.3*1 Board of Revenue 


7 * I Lutid.rovcuue SeUlcnient 


<r:>- 


In the title, /or the word* from and 
altcnug to the end^ substitute of the 
Board of Reveriiie, and for con- 
trolling the distnbution of powers 
between the members of the Board. 
In section 4, clause First, for The 
said Boards shall each of them 
Stt&stitute The Board of Revenue 
for the Lower Provinces of tlic 
Presidency of Fort William in 
Bengal shall 

In section 5, clause First, for any of 
the said Boards substitute tlio said 
Board 

III section 5, .'second proviso, and 
clause Second, fur u Board substitute 
the Board 

In section 5, clauses Third and £iizt'i, 
/or Boards substitute Board. 

In section 2, cIuiiku Sixth, for 
words as aforesaid, where theyjirst 
occur, substitute acknowledged as 
the proprietor or possessor of a i»er- 
iiinnent interest in the mahal for 
which he lias engaged 
In section 3, the xcords Governor 
Gcnerol in Council, ichcrever theu 
occur, shall be read as if the wonls 
Local Government icere substituted 
therefor, and the wards by an Order 
in Council shall he read as if the 
words by notification in the local 
ofliciat Gazette irere substituted 
therefor. , 

III section 6, section C, clause Second, 
section 7, clause First, section 8, 
BCctioH 9, clause Third, section 10, 
claii'Kia and Thinl, and sec- 

tions 1C, 17 and 32, the words 
Governor General in Council, 
le^mrer the;/ occur, shall le read 
as if the words Local Government 
were substituted therefor ; and in 
section 35, the irorrf» Governor 
General in Council, in the second 
jdace where they occur, shall he read 
as if the wonls Local Government 
were substituted therefor. 


* Printed ante. 






7 do the repealing 

, [Act 1 

TUE SECOND SCHEDULE— co«/rf. 


Year, i 

No. 

i 

Subject or short title. 

1 

Amendments. 

1 

1 

2 

3 

4 ' 

' 


PaIIT I. — ReoULATIONS of the BeKOAE CODK—Conid. 

1822 

j 

7 1 

1 : 

Land-revenue Settlement — 

could, 

1 

In section 9, clause Third] for 
Boards substitute Board, and for 
Hucli (1 Board substitute that^Board. 


I 


' j Itiv^icction 10, clause Ninth, section 

; j 16, proviso, and section ,S2, for the 

; j word Boards, wherever it occurs, 

. substitute Board. 

i 

j In section li,for Eegulation snhsti- 

j I lute law. 

I • In section 20, clause First, the 

i 1 icords the Government by an Order 

! ! in Council shall he read as if the 

I icords the Local Government by. 

I notification in the local official 

! Gazette were substituted therefor, 

the word he shall be read as if the 
word it were substituted therefor, 
and the word Government shall be 
read as if the words the Local 
Government locre substituted there-' 
for. 

In sectibu 20, clause Second, the 
icords Governor General in Council 
and the ivords Governor General 
shall be read as if the words Local 
. Government were substituted there- 
\ ' for, and the words by an Order in 

Council shall be read as if the 
words by notification in the local 
official, Gazette were substituted 
therefor. 

~ In section 23, clause First, for other 
Regulation substitute other law. 

In section 24, clause Second, for the 
existing Regulations substitute any 
other law. 

In section 26, for such suits substi- 
tute suits the cognizance of which 
is hereby vested in Collectors. , 


* Printed ante. 



r 
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AND AMENDING ACT, 1903. ' 747 

of 1903.] 

THE SECOND SCHEDULE— co«W. 


iTear. 

No. 

Subject or short title. 

Amendments. 

1 ' 

2 1 

3 1 

1 ■ 4 



Part I. — EEauLATiONS op the Dekoal Code — contd. 


18-25 


9 * I Land-j-evenue Settlement 


In section 3, section 4, aection 5, 
clause Eighth, section G and sec- 
tion 8, the vordt Governor General 
in Council, wherever they ocair 
thall be read as tf the words Local 
Government icere substituted there- 
for 

In section 3, after Bilinr insert or. 


In section 6, the words an Order jn 
Council shall be read as if the 
words notification in Uio local 
ofHcial Gazette were substituted 
therefor 

In section 8, for the words rules 
respectively substitute section. 



Land-revenue Settiement 


lo sections 2 and 5, the words 
Gotemor General in Council, trher- 
ever they occur, shall be read o« if 
the words Local Government icerc 
suhstitutul therefor. 

In the first paragraph of section 2, 
the word he shall be read as if the 
word it were substituted therefor 

Jn section 3, for Regulations substi- 
tute law. 


14* 



Revenue-free LnmN 


In section 1 and section 3, cLiiho 
Fifth, for Regulations 8 and substi- 
tute Regulation. 

In sections 2 and 3, the wortls 
Governor General in Council, wher- 
ever they occur, shall be rea/l as if 
tie troj^i Local Government trrre 
euiitituted therefor. 

In section 3, clauio Fifth, the irnrd 
his, where it last occurs, shall be 
read as if the innl its i«re sabsli- 
tuteii therefor. 


t Printed anU. 
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74 ^ 


THE REPEALING 


THE SECOND SCHEDULE— 


Year. 

No. 

Title or subject. 

Amendments. 

* 

2 

3 

, 

4 



Part 1. — TlE<!Lr,ATioN.s of the Bengal Cole — coitckl. 

1825 

M * 

. 

Riivoniie-i'n‘0 IiumIk — arntd. 

In section fi, for Revenue Boards 
substitute Board -of Eovenue, aud 
for these Boards suhstilutc that 
Board. 

1827 

3* 

Tlic Bengal Corniplion and 
E.xtoitioii B.ignlation, 1827. 

In section 5, /or a Court of Circuit 
or the Nizamnt Adalat substitute the 
Court. 


f)' 

Tiie Bengal Attached Estates 
Management llegnlation, 1827. 

In section 3, for several Regulations 
suhstilutc Regulation. 

1828 

3‘ 

Land- ro veil lie vl-sscs-sment (Be- 
Huined Lands.) 

In section 10, clauses Second and 
Third, for Boards substitute Board. 


1 


In section 13, clause First the words 
Governor General in Council and 
the word he .shall he read as if the 
words Local Government and the 
word it xDcrc respectively substituted 
therefor. 


' 4* 

Land-revenue SefUement 

1 

In section 2, clause Fourth, for 
aforesaid substitute vested witii the 
powers of a Collector. 

1833 

1 

! 9' 

1 

Land-revenue (Settlement and 
Deputy Collectors). 

In the title, for Regti]ations"ftiiish7Kte 
Regulation, and in section 1, for 
those Rogulations substitute tiiat 


Rcgnlation. 

Jn sections 12 and 13, for Boards 
suhstilutc Board. 

In section IG, the words Governor 
General in Council shall he read as 
if the loords Local Government were 
suhstiUited therefor. 


183G 


Part II. — Acts of the Governor General in Council. 


21 * 


Districts 


The words the Governor General ip 
Council by an Order in Council 
shall he read as if the words the 
Local Government, with the . pre- 
vious sanction of the Governor 
General in Council, by Notification 
in the local official Gazette were 
suhstituied therefor. 


* Printed ante. 
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•of 1903.1 


AND AMENDING ACT, 1903. 


749 


THE SECOND SCHEDULE— 


Year. 

No. 

Subject or Bhort title. 

Amcodments 

1 ' 

2 1 

3 

1 ^ 


Pakt it. — A ois OP THK GovKitsoB Gejjeral in Council— ontd. 


10' 

Rent 

In Bectious 136 and 151, /or Bo.wlu 
subHitute Board. 


Land-Revouiie Sales ... 

In section 22, after post lilli e«<erf 
currency notes 



In section 32, /or section 25 aubsti- 
tule section 2 of the Bengal Land- 
rcveniic Sales Act, I8G8. 



Id section 33, for section 25 of tins 
Act aulMitute section 2 of the Ben- 
gal Laiid-reveiuie Sales Act, 1868. 

12' 

Calcutta I’llotH ... ... 

In sections 2 and 18, for the wortU 
Siipcrintcndeiit of Marine, teherever 
they occur, auhatilxite Port Oniccr 


The Police Act, ISfil. 

In section 34, after imprisonment 
inaert with or without hard labour. 


the Public Gambling Act, IS67. 

In the title, for the Central Provineea 
anti Britith Burma substitute and 
the Cenlial Prottnee*. 


- 

in the preamble, for nf the Chief 
Commitaioner of the Central Pro- 
Ttncea ami of the Chief Com- 
miaaioner of Dritiih Burma 
substitute nnd of the Chief Com- 
miaaioner of (he Central Provineea. 



In mfion 1, for the definitions of 
Lteufenanf-Goi'crnor and Chief 
Commiaaioner substitute the follow . 
iiig, namely •• — 

- 


“ Lfeufenanf-Goremor” meana 
the Aieu/ennnf-G'ofer/ior 
of the United Provineea of 
Agra ami Oudh or of the 
Punjab, at the case may 
he: 

“ Chief Commiaaioner" meana 
the Chief Commiaaioner of 
the Central Proeineea or 
of the JVorih-Weal Fron- 
tier Prorinee, n* the mie 
may 


• Printed antt, 

* PnnteiHn the neneral Act*. lS3l.fi7, Ell 1909, p. 878. 

^ Act 3 of 18G7 u not nppticnblc to IlU printed In th^ Ajmeic Cole, lOM, ami oilier 




750 


THE REPEALING 

I 

TllJi SECOND SCHEDULE— 


[Act 1 


1 

Yc.ar. 

1 

No. 

1 

j , Eubjoct or short title. 

Amendments. 

1 1 

2 1 

i 

4 . 


1872 


PaUT II. — AcT.S ni- TIIK GOVKtlNOU GkNKHAL in COUNCII. — 


If) ' Ttio Ituliati CiiriHtiuH Marriage 
; Act, 1872. ’ 


In Hcetioii 82, /o?- ccrtificatoK of 
marriages, ami also for runrriage 
certificates, suhstitiiic certificates for 
i marriage. 

; In ■ Scliednle ;II, after declaration. 
1 insert or oatli. 


1 


1S70 

I 


1881 


1889 


I'J 


TJi c I fa c I'll c )/- Carria qe 

2S70. 


Act, ; In section 3^ for 'The Lieutenant- 
! Governors of the North-Wesiem 
; Provinces and the Pxinjah and the 
Chief Commissioners of Oiidh. the 
I Central Provinces, British Burma, 
j substitute The Lieutenant-Governor 
I of the United Provinces of Agra 
j a7td Oudh, the Pimjah and Burma, 

: and the Chief Commissioner if the 
I Central Provinces. 


18 


The Legal 
1879. 


Practitloiuus’ Act, 


13 


The Fort William Act, 1881. 


The Coroners 
1889. 


(Madras) Act, 


' Printed in the General Acts, 1868-78, Ed. 1909, pi 
® The entry relating^ to Act 12 of 1878 (Laws, Punr 
Act, 1905 (Pun. Act 2 i?(- and is omitted. 

■ 8 Act 14 of 1879 ble to Bengal. It is p 

Codes. t. 

^ Printed in th. P , Ed. 1909, p. 1* 

® Printed ante.| ' ■ 


In section 42 (added by the Legal 
Practitioners Act, 1884. section 9), 
before the words arid figures Act I 
of insert So much of Chapter 
VI of Bombay Kegulation 2 of 
1827 as has not been repealed.- 

In section 1, for Army Discipline 
and Regulation Act, 1879, substitute 
Army Act. 

Ib section 5, for Presidency Magis- 
trates Act, 1877, substitute Code of . 
Criminal Procedure, 1898 ; arid for 
the High Courts Criminal P^-ocedure 
Act, 1875, .section 147, substitute 
section 526 of that Code. 

In section 7, for Magistrates ap- 
pointed under the Presidency 
Magistrates Act, 1877, substitute 
Presidency Magistrates. 

In the preamble ,and in section 4, 
sub-section (2), as amended by the 
Repealing and Amending Act, 1891, 
for the Code of Criminal Procedure, 
1882, substitute the Code of 
Criminal Procedure, 1898. 


by the Punjab Pre-emption 
- Code, 1905, and other ; . ^ 



and amending- act, lOas. 751 

of 1903.] 

* THE SECOND SCBIEUULE— 


Year 

1 

No. 

. . . 

j Subject oi short title ■* j 

^ Amendments. 

1 1 2 1 

3 ■ 1 

i 

,, 

Pabt 

II. — Acts of the GotEitsoa Gevebal in Council — contd. 

1897 

10 ^ 

Tlic General Clauses Act, 1897. 

1 In section 3. clauses (5), (fi), (30) and 

1 (35) after under insert tlic Indian 


, CounciU Act, 1861, oi 

lit section 3, after clause 8 insert </if 
follotcing : — 

(Sa) “ Burma Act ’’ snail menu an 
Act made by tlic Licute- 
nnnt.Governor of Burma 
in Council under the 

< Indian CoimciJs Acts, 

, 1661 and 1892 

_ In section 3, after clause (4i), i««r< 
the folloxcing — 

(4in) “ Punjab Act " shall moan 
an Act made by the Lieute- 
nant-Governor of the 
Punjab in Council under 
* ‘ the Indian Councils Acts 

1861 and 1892. 

' j In section 3, ajler clause (SS), insert 

! the follomng ' 

\ {5£a) “ United Provinces Act ” 

* shall mean an Act made 

1 by the Licutenont- 

I Governor of the North- 

Western Provinces and 
Oudh (or of the United 
Provinces of Apra and 
Oudh) in Council under 
the Indian Cotinens Act, 
1861, or the Indian 
Councils Acts, 1861 and 
1892. 

I In section 20, before the icon/ order, 

j in each of the places in Khich it 

occur*, insert notification. 

In section 21, for make substitute 

I * issue notifications, lelireen the tronU 

any and orders insert notificiitions, 
a«d/or made substitute isstic<!. 


in omlltetl, an harin" J«n 
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TJIE REPEALING 


/ 


\ 


THE SJCGOND SCHEDULE— cMfd. 


[Act r 


Year. 

No. 

Subject or short title. 

Amendments. 

1 

1 

2 

3 

4 




Pa!!T n. — Acts or thk Oovkjisok Ui:n'ki!Al in Counoii. — 


1807 


1808 


1900 


10 


Tlio Goncial 
1807 — could. 


Glunscs 


Act, 


In acc.l/ion 24, before the. leoi'd order, 
iu each of the plne.cR in which il 
occurs insert appointmonl, noUIica- 
lion ; and before the, word issued, 
in each of the places tn which il 
occurs, biscrl made or. ^ 


5 ‘ 


Tlio Code of Criniiiml Procc- 
dnro, 1808. 


Tn Kcotion 2(10, snli-seclion (i), danse. 
(i), after df)! insert 4.08, 4f)i. 


Tn S(ie(ion 5.0.0, for .05.0 substitute 
5.04. 


3 


The Prisoners Act, 1 900. 


In llic- second sdioilnle, column 5, 

I aijjainst section 195 for Pailalile 
I substitute Not l)ail.al)lc. 

I 

In tlie .second schedule, column 8, 
i against section .006 for Ditto sub- 
stitute Presidency Magistrate nr 
M.agistrate of the lirst or second 
cl.a.ss. 

In the he.ading to tlic fifth schedule, - 
for .054 substitute 555. 

In the fifth schedule. Form IV, for 
within days from this date 

substitute on the day of 

In the fifth schedule, Forms XIII 
•and XIV, for the passage from 
comply where it occurs for the 
second time to released, substitute 
be lawfully ordered to be re- 
le.ased. 

For section 29 substitute the follow- 
ing : — 

29. (2) The Governor General in 
Council m.ay, by gene- 
Removai of j-gi or special order, 
pnsonets. provide for the removal 

of any prisoner confined in a prison 


( 


^ Printed in General Acts, 1898-03, Ed. 1909, p. 38. 

® Printed in General Acts, 1898-03, Ed. 1909, p. 488. 


AND AMENDING ACT, 1903. 

of 1903.] 

TilB SECOND SCHEDULE— cokW. 


Year. 

1 No. 

Subject OT liluvrt title 1 

1 Ainendmcnta. 

1 

2 j 

3 

1 4 


, Paht II — Acts of tub QoveaNOK General in Council — ro«cW. 

1900 

1 ^ 

iTKe Prmoncra Act, 1900 — ctmrhl j 

j (fl) under sentonee of dcalli, or 



(i) ijnrJcr, or in Jien of. a wntencc 
of imprinonmeiit or tranufwt- 
ntion, or. 

(c) in (liifault of pfiyii ent of n fmc 
or 

Oi) in default of giving Bccnrjty 
for keeping the pence or for 
maintaining good heiiavioiir, 

to any other prnmn in Uritmli 
India. 

(2) The Local Govcfnincnt and 
(wibject to lU ordern and under 
its control) the Inspector. 
General of Prisons inny, in liko 
manner, provide for the removal 
of any prisoner confined as aforo. 
said in a prison in tlio Province 
to any other prison in thn 
Province. 


Part III.— Bengal Acts. 


-1802 


C' 

Rent ... 

7* 

Sl.'UiRhtcr-!n>ti«cs and Meat- 


inarVols. 

- 


! 



In acclioti 14, /or the said Act subtti- 
tute Act 10 of 1850, flwrf for seotion 
7 of Act 1 of 1840 tubstilulc sec. 
tion 27 of the Legal Practitioners’ 
Act, 1879. 


In section 1, /or the jurisdiction of 
tlib Municipal Cointnissioner* of tivc 
Suhurlw of the Town of Calcutta 
appointed under the provisions of 
Act 3 of 1864 passed hy the 
Lieutenant-Governor of Bengal in 
Council (lAc Diitrid .Municipal Im 
provement .dd), tuhstilute any limits 
to which this section lias heretofore 
ilcen, or may hereafter l*e, extended 
liy notification under section 9. 


» Primwl in Voh II of this Code. 


[Act 1 


'J’HK SECOND SCHEDULE— Cfw/r/. 


Year. 

No. 

.Snhject or short title, j 

Amoiidmcnts. 

1 

< 1 

o : 

e 

.1 

4 



l\\irr 111 — BitNOAf, Ac-i-s — contd. 

1 Htir. 

1 i 

1 

! 1 

'f’he Ciiloiida Police Act, 1866... 

j In section 2^, for such oRicer substi- 
1 tutc olTiccr'of the Police Force- . 


! 

*• 

J 

V 

i 

\ 

In section 33, for the. Articles of 
War for Her idajosty’s Army oi- 
lier Jlnjesty’s Navy or for the 
n.ativc ofTiccrs or soldiers in Her 
Majesty’s Indian Army, substitute 
the Naval Discipline Act, tlie 
Armv Act or the Indian Articles 


of Wnr. 


! In section 95, for the words tins 
i Act, in the second place in when 
they occur, substitute sections 64 ‘inn 
1)7 10 70 of the Indian Penal Code 
and sections 380, 387 and 389 oi 
■ tlie Code of Criminal Procedure, 

1898. f 


lBfi7 


1809 


1870 


1880 


1 ’ i Pont (Aiipeals) 


1 ‘ I Cruelty to Animals 




Tiie Bengal Irrif-ation Act, 
1870. 


; In section 5, far tlic said recited Acts 
substitute the Bengal Bent Act, 
1859, or tlic Bengal Rent Act, 

1862! 


I„ section 9, /or the Act ^ n{ 
1866 substitute. Bengal Act l 
1866. 

Inecction 96, f«r os “ BenS 

procedure providea y 
Demands Recovery Act 
«.c Jecovory o4 pabhe demon*. 


9 * Tlie Cess Act, 1880- 


In section 29, Example B, for rate 
substitute ratio. 






AUD AMENDING ACT, 1903. 755 

of 1903.] 

THE SECOND SCHEDULE— coniti. 


Year. ^ 

No. 

Subject or short title. j 

Amendments. 

1 

2 1 

■ i 

4 


Part III. — Besqal Acts — co«W 


1884 


1885 


1800 


2 * Amendment of tlic CoIchUj | In tlie preamble, for the icords and 
Tramways Act, 1880 1 figures situate within the local 

[ limits of the town ns defineil in the 
! Colcnttn Jlnnicipal Consolidation 
1 Act, 1876, nnhititute subject to tlic 
OHthnrity of the Corporation of 
I Calcutta 

I In section 3, /or the tcordt and fignret 

I ID Calcutta but eituato beyond the 
local limits of the town as defined 
in the Calcutta Municipal Consolida- 
j tion Act, 1870, suistHute in those 
I j'ortiona of Calcutta, as defined ju 
I the Calcutta Municipal Act, 1890, 

I which are not subject to the nutho- 
I rity of the Corporation of Calcutm, 
and Jot the trordt and figuret within 
tlie local limits of the town as 
I defiut^d by the Calcutta Municipal 
' Consolidation Act, 1876, (Mlistiiuie 
within tlie area auhject to their 

. I authority 

In section 4, /or f7ie icorrfj and figures 
outside tlie limits of the town os 
defaned by the Calcutta Municipal 
I Consolidation Act, 1876, substitute 
• I outside tlic area subject to their 

, • authorit) 


3‘ The Betisal Local Self-Govcru- | In ecction 45,/or such district sub- 
niciit Act of 1885. stitute any district in N\hicli this 

Act is in force. 


4 ‘ Tlio Chittaf'OiiR Port Comiiiis- 
eioiiers Act, 1887. 

2 * Vaccination (amending Bcngtd 
Act 5 of 1880). 

3‘ TheColcuttaPort Act. 1890 ... 


In the reference to section 9 of 
Bengal Act 0 of 1880 in’thc second 
Schedule for 111 sulstiluie 109. 

In scclioii 3'J, clause (6),/or 32 sub- 
stitute 34. 

Ill sections 2 and 3, after Suburbs 
t«8«rt of Calcutta. 

In .fccttioii 30, for the tliree next 
succeediiighcctioiis aw/ in section 34 
for any of the three la.st preceding 
scttiniis, substitute section 31, sec- 
tion 32 or section 33. 


s rriateJ In Vo! 11 of this Code. 



Hc]K'al of 
tcctinn 27, 
Act i «( 
1871, 

AKiCrKlilKIU 
nf I'crnoii 28. 
Act -J of 
1871. 

AtiKTultncni 
nf SVcoiol 
•Sclicihilc, 
Act -J of 
1871. 

Atiu-iK.lmfiit 
of Act n 
of I'.'OO. 
section 11. 


7o8 


’J'UIC COKONEIl.S (AMENDMENT) ACT, 


(Secs. 10-13.) 


1.90S. 

[Act 4 of 1908.] 


10, Section 27 of the .said Act i.s licreby rejiealed. 


11. In section 28 of tiic said Act, for the word “burial’’ the 
word “disjiosal ” .sliall be substituted . 

12 . In ilio Second Schedule of the said Act, for the words 
“on view of liie body, of A. B. then and tliere lying dead” the 
words “ in the ease of A. B. deceased ” shall he substituted. 

13. In section 11 * of the Prisoners Act;. 1900, for the words 3 
“ .lustiee of (lie Peace or Coroner” tlie words “ or Justice of tlie 
Peace” shall lie substituted. 

> I’rintwl in the Gtneml Act?, 18!'S-0n, Ed. inOK, p. •lHu. 


•4 



ACT 11 OF 1908 


6 ol 

« of 1901 


[The Assam Labouh and Emigration (Ajiendment) 
Act 1908].* 


(11th September, lOOS.) 


An Act to amend the Assam Uabour and Emfgratton Act, 

* 1901 .^ 

■Wliereua it is expedient to iimend the Assam Ijiihoin* and 
Emigration Act, 1901 *; It is hereby enacted as follows : — 

1. This Act may be called tlie Assam Labour and Emigra- su 
tion (Amendment) Act, 1908. 

2 . For section 91 of the Assam Labour and EmigmtioJi su 

Act, 1901, the following shall be substituted, namely : — j;f 

91. [Printed ante, p. C78.] •« 

3 . For section 218 of the said Act the following sliall be «« 
substituted, namely : — 

218, [Printed ante, ii. 71G.] 

_ _ Ac 

> LBUtSLATiTK PAi'BU6.—For Statement of Objects nnd Ucasot)», $te Gazette of lixlia, I'tox, 

T,. V - ««« • -.-J t» »- T>. V’ — • t« > 15ft 

■i • Act l“> of V’Ol, ftn Vo 

■ ' • • * the Cliittatjoni; Ilill-tract^ 

: • . 7?0 




ACT 10 OF 1910 


(The Indian JIubedm Act, 1910)'. 

(18th March, 19101) 


An Act to consolidate and amend the law relating to the 
Indian Museum. 

Wlicreas it is expcilient to consolidate and amend tlic law 
relating to tlie Indian Museum ; It is hereby enacted as 
follows : — 

Preltminauy. 

1 . (i) Tliis Act may bo called the Indian Museum Act, 
lUlO. 

(2) It shall come 'into force on such date’ as the Govornor- 
Gonoral in Council, by notification in the Gazette of India, may 
direct. _ 


Incorporation of the Trustees^, 

2 . (i) Tlic Trustees of the Indian Museum (hereinaftor 
culled the Trustees) sliall bo — 

(a) tiio six persons for tbc time being performing the duties 
of the following ofliccs, namely t — 

(i) the Accountant-General of Bengal ; 

(ii) the Principal, Government School of Art, 

Calcutta ; 

(iii) the Director, Geological Suivcy of India ; 

(iv) the Superintendent of the Zoological ami 

Anthropological Section of the Museum ; 

(v) the Director-General of Archaiology ; and 

(vi) the Officer in charge of the Industrial Section 

of the Museum ; 

ijj) one other person to be nominated by the Governor 
General in Council ; 

(c) three other i)crsoiiP to he nonunuted by ’ [the Governor 

of Fort William in Bcng-al] ; 

(d) one other pei-son to be nomiiuitcd by the Council of the 

Asiatic Society of Bengal ; 
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, (e) one other person to be nominated by the Bengal Chamber 
'01 Commerce ; . . 

(/ ) one other pej’son to be nominated by the British Indian 
Association, Calcutta ; 

(ff) one otlier penson to be nominated by the Syndicate of 
the Calcutta Universitj^ ; and 

(/i) three other persons to be nominated by the Trustees. 

(2) The Trustees shall be a body corporate, by the name of 
The irustees of the Indian Museum,” with iJerpetual succes- 
sion and a common seal, and in tliat name sJiall sue and be 
sued, and shall have power to acquire and hold jiroperty, to 
enter into contracts, and to do all acts necessary for and consis- 
tent with the purposes of this Act. 

(3) The nominated Trustees shall, save as herein otherwise 
provided, hold office for a period of three years : 

Provided that the authority nominating a Trustee may 
extend liis term of office for one or more like i)eriods. 

3 . (1) The powers of the said bodj’’ corporate may. only be 
exercised so long and so often as there are nine members 
thereof. 

(2) The quorum necessary for the transaction of business 
at a meeting of the Trustees shall not be less than six. 

4 . If a nominated Trustee — 

C d) die , or . . 

{h ) is absent from the meetings of the Trustees for more 
than twelve consecutive months, or 

(c) desires to be discharged, or 

(d ) refuses or becomes incapable to act, or 

(e) is appointed to f)6i'forin the duties of any office 

.specified in section 2, clause (a), 
the autliority which nominated the Trustee may nominate a 
new Trustee in his place. 

5 . From the commencement of this Act the term of office 

of all persons appointed to be Trustees under the Indian 
Museum Act, 1876,^ shall cease. , 32ofi876 

Property and powers of the Trustees, 

6 . (1) All the property, whether moveable or immoveable, 
which at the commencement of this Act is held by the Trustees 
of the Indian Museum constituted by the Indian Museum Act, 

1876,^ bn trust for the imrposes of the said Museum shall, 
together with any such property which may hereinafter be 
given, bequeathed, transferred or acquired for the said i 3 urposes, 
vest iii the Trustees of the Indian Museum constituted by tins 
Act on trust for the purposes of the said Museum : 

Provided that the Trustees may expend the capital of any 
portion of such iiroperty which may consist of money on the 
maintenance, improvement and enlargement of the collections 

' 1 Act 22 of 1876 is repealed by section 17 of the present Act. 
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clei)OsUed in, presented to or pumliased for the stiid Museum, or 
otherwise for the purposes of the same as they may tliinh 
fit. • • • 

(2) The Trustees sliall have the exclusive jiosscssiou, occu- 
pation and control, for the purposes of such trust, of the land 
specified in the Schedule, including any buiUlings which may 
have been, or may hereafter be, erected thereon, other than 
those portions thereof which have been set apart by the 
Trustees for the records and offices of the Geological Survey 
of India. 

7, ' Subject to the provisions of any by-laws made in this cowerto 

behalf, the Trustees may, from time to time, — weid^npe, 

(a) deliver, by way of loan, to any i>erson the whole or any delt^y 
portion of, or any article contained in. any collection ftfUcieam 
vested in them under this Act ; ^ 

(h) exchange or sell duxfiicates-of articles contained in any 
such collection and take or purchase, in the place of 
such duplicates, such articles as may in their opinion 
be worthy of pre.sorvation in the Museum; 

(c) present duplicates of articles contained in any such 
collection to other Museums in British India; and 

id) remove and destroy any article contained in any such 
collection. 

8, (7) The trustees may from time to time, with tlic I’owcrto 
previous sanction of the Governor-General in Council, make 
by-laws, consistent with this Act, for any i)nrpose necessary for 

the execution of their trust. 

(2) In i)articular, and without prejudice to the genemlity of 
the foregoing power, such rules may provide for — 

(a) the summoning, holding and adjournment of genoiul 

and special meetings of the Trustees ; 

(b) the securing of tiie attendance of Trustees at sucli 

meetings ; 

(c) the provision and keeping of minute-books and ac- 

count-books ; 

(d) the compiling of catalogues ; 

(c) the lending of articles contained in the collections vested 
in the Trustees ; 

(f) the exchange ami sale, and the presentation to otlicr 

Museums in British India, of duplicates of articles 
contained in such collections ; 

(g) the reraovaT and destruction of articles contained in 

such collections; and 

(h ) the gciieml management of the Mnseum. 

9, Subject to such regulations and conditions as may be 
prescribed l)y them in this bohalf, the Trustees shall appoint are-‘vni 
such officers and servants as may be necessary or proper for the 
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care or management of the trust-property, and may assion to 


(a) no officer shall be appointed— 

(i) if ‘‘^[?^ch officer is, at dhe date of his aj)pointment, in 
^idia, without the , approval of the Governor 
General in Council, or 

(ii) if such officer is not then in India, without the 
approval of the Secretary of State for India in 
Council ; and 

(0) no new office shall be created, and no salaries of officers 
shall be altered, without the jirevions sanction of the 
Governor General in Council. 
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Duties of the Trustees. 

10 . (1) Tile Trustees shall furnish on or before the first day 
of December in each year — 

(а) to the Government of India a report of their several 

proceedings for the previous financial year, and 

(б) to such auditor as the Governor General in Council 

appoints in this behalf, accounts of all monej^s 
expended by the Trustees during the previous 
financial year, siijiiDorted by the necessai’y 
vouchers'. 

(2^ The Trustees shall cause such report and accounts to 
be iDublished annually for general information. 

11. (i) The Trustees shall cause every article in the collec- 
tions in the said Indian Museum formerly belonging to the 
Asiatic Society of Bengal and all additions that may hereafter 
be made thereto otherwise than by inirchase under section 6, 
to be marked and numbered and (subject to the iirovisions 
contained in sections 7 and 16) to be kept and preserved in the 
said Museum with such marks and numbers. 

(2') An inventory of such additions shall be made bj’^ the 
said Society, one copy whereof shall be signed by the Trustees 
and delivered to the said Society, and another copj’^ shall bo 
signed by the Council of the said Society and delivered to tlio 
Trustees, and shall be kex)t by tliem along with the inventory 
delivered to the jpredecessors in office of the Trustee.s when tlie 
sfiid collections were deiiosited in the said Museiun. 

12 . All objects taken in exchange and articles pnrchascu 
under section 7 and all moneys realised from sales 
accordance with the terms of tlie same section shall be hold on 
trust and .subject to powers and declarations corresjmndi ng as 
nearlj’’ as may be with the trusts, powers and declarations by 
this Act limited and declared. 
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Supplemental Provisions. 

13 , All officers and servants appointed under this Act 
shall ho-decTned to be public servants within the meaning of 
the Indian Penal Code ^ j and, so far as regards their salaries, 
allowances and pensions and their leave of absence from duty, 
they shall be subject' to the rules which under the Civil Service 
Regulations for the time being in force would be applicable if 
their service was service under Government. 

14 , Notwithstanding anything hereinbefore contained, the 
Trustees may, if they think fit, with the previous sanction of 
the Governor Geneinl in Council and subject in each case to 
such conditions as he may approve and to such rules as lie may 
prescribe, assume the custody and administration of collections 
which are not the property of the Tiaistees for tlio purposes of 
their trust under this Act and keep and i^reserve such collec- 
tions either in the Indian Museum or elsewhere : 

Provided that if the trust 'constituted by this Act is at any 
time detemined, any such collections shall not by reason of 
their then being in the Indian Museum become the property of 
His Majesty. 

15, The Trustees may, with the previous sanction of the 
Governor Gencml in Council, and subject to such conditions as 
he may approve, deliver possession of the whole or any part of 
the property described in the Schedule to such person as the 
Lieutenant-Governor of Bengal* may appoint in that behalf. 

16 , If the trust constituted by this Act is at any time 
determi iied, — 

(a) the collections and additions mejitioned in section 11 
shall become the proi)erty of the said A.siatic Society 
or their assigns, and 

(?>) all the other collections then in the said Indian 
Museum shall, save as otherwise provided by section 
^ 14, become the property of His Majesty. 

17 , The Indian Museum Act, 187C, and the Indian Museum 
Act, 1887, arc hereby repealed. 


The SenEDULE. 

(See sections 6 and IS.) 

Land bounded — 

on the north side by the pi’cmisca No. 2, Suddor Street, and 
_ bj’ Sudder Street ; 


» Printctl in Otncral Act*, lsaU7, Rl I'HW, p 2W. 

• Now the Governor 5n Council of Fort Willwtn in the lVnjr»l, Bihar nn<l Ori««a 

Mill A««am Act, 1912 (7 of 1912) *. 8, and Sch. D.iiem I. /»«, pp. 771 anrl77C. 
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on t}ie west side by Oho wriii ghee Hoad and by the i3remises' 
No. 29, Chowringhee Road (occupied by the Bengal 
United Service Club) ; 

on the south side by the i3remises No. 29, Chowringhee 
Road, by Kyd Street, and by the premises No. 4, 
Cliowringhee Lane, and 

on the east side by the jiremises No, 15, Kyd Street, and 
tlie premises Nos. 4, 3, 2 and 1, Chowringhee Lane, 

together with all buildings, ihads and tanks existing or 
erected thereon, and all easements apjiertaining thereto. 



ACT 1 OF 1911 


[The Opiom (Amendment) Act, 1911].’ 

ipth Jannari/, 1911.) 

An Act funthot* tc amend the Opium Act, 1857 

Whereas it is expedient further to amend tlie Opium Act, 

1857^; It is hereby enacted as follows: — 

1. This Act may be called the Opium (Amendment) Act, short tuie 
1911. 

2. Ill section 8 of the 0})ium Act, 1857*, for the words “ in 
Calcutta ” the words “of the United Provinces of Ajjra and ofissijBcc. 
Oudh” shall be substituted. 

3. Every order or direction issued, ro^nilatioii made, sane* Continuance 
tion given or other thing lawfully done under the said Act by 

the Board of Revenue in Calcutta sliall, after tlie commence- 
ment of this Act, be deemed to liavo been issued, made, given 
or done by the Board ut Uevouue ol the United Provinces of 
Agra and Oudh. 

4. Any order or direction, regulation, sanction or other Ratincntwn 
thing purporting to have been issued, made, given or done under jjHyVouea 
the said Act by tlie Board of Revenue of the United Proviiicosof by eoanut 
Agra and Oudh prior to the commtmcement of this Act is hereby iSnlt^ iW 
ratified and confirmed. 
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A.CT 16 OF 1911 


[The Benoal, Agua and Assam Civil Courts (Amendment) 
Act, 1911].* 

{ISlh September, 1911). 

An Act further to amend the Bengal, North-Western Provinces 
and Assam Civil Courts Act, 1887.' 

-Wliereas it is expedient •'furtliei* to amend the Bengal, 
North-Western Provinces and Assam Civil Courts Act, 1887*; 
It is herel)y enacted as follows : — 

1 . This Act may he called the Bengal, Agra and Assam 
Civil Courts (Amendment) Act, 1011. 

2. In suh-soction (/) of section 1 of the Bengal, North- 
'*• Western Provinces and Assam Civil Courts Act, 1887,* for the 

words “ North-Western Provinces” the word “ Agra” shall be 
substitatod. 

3 . In sub-section (7) of section 8 of the said Act. the words ' 
“and with the previous sanction of the Governor General in 
Council” are hereby repealed. 

4 . In section 25 of the said Act, for the words “one 
hundred rupees” the woidS“two hundred and fifty rupees” 
shall be substituted. 
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ACT 18 01? 1911 


[The Calcutta Imphovembnt (Appeals) Act, 1911]! 

(23rd September, 1911). 


Lct 5 of An Act to modify certain provisions of tho Calcutta 

Improvement Act, 1911.' 

Wf’hereas it is expedient to modify the provisions of the 
Calcutta Improvement Act, 1911,* so as to provide in certain 
cases for an appeal to the High Court from tiie awards of the 
'Tribunal constituted under that Act; It is hereby enacted as 
follows ; — 

1. This Act may be called the Calcutta Improvement Bbortutie 
(Appeals) Act, 1911. 

2 . In this Act, — Pcflnltioas. 

(J.) “Court” means the High Court of Judicature at Fort 

William in Bengal; and 

(S) “Tribunal” has the same meaning as in tho Calcutta 
ketfio! Improvement Act, 1911.* 

3. (1) l^otwithslandlng anything contained in the Calcutta 

icttof Improvement Act, 1911*, an a))peal shall lie to the Court in Kbanni. 
any of the following ciuses, namely : — 

(a) w,here the decision is that of the President of the 
Tribunal sitting alone in pursuance of clause (h) of 
section 77 of the said Act : 

(h) where the decision is that of the Tribnmvl, and 

(i) the President of the Tribunal grants a certificate 
that the case is a fit one for appeal, or 
' (ii) the Court grants siJccial leave to appeal; 

Provided that the Court shall not grant siicli special leave 
unless the President has refused to grant a certificate under 
sub-clause (i) uud the amount in dispute is five thousand rupees 
or upwards. 

(2) An appeal under clause (h) of' sub-section {1) shall only 
s lie on the following grounds, namely : — 

(1) the decision being’ contrary to law or to some usage 
having tlie force of law ; 

(ii) tho decision having failed to detorjnine some material 
issue of law or usage having the force of law : 


soft?, Oaieite of Jniiia, 1911 pt 
6 and 6?0 to 687. 

aa that ofBen. bAc 15 of 1911 
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(iii) a substantial error or defect in the procedure jii’O'vided 
by the said Act which may possibly liave produced 
error or defect in the decision of the case upon the 
merits. 

4 . Subject to the provisions of section 3, the inovisions of 
the Code of Civil Procedure, 1908\ with resxDect to apjieals 
from original decrees shall, so far as may be, apply to appeals 
under this Act. 

5 . The Chief Judge of the Court of Small Causes of Calcutta 
shall, on ax3plication, execute any order passed by the Court on 
apiDeal as if it was a decree made by himself. 

6 . An aiDpeal under section 3 shall be deemed to be an 
appeal under the Code of Civil Procedure, 1908 ^ within the 
meaning of No. 156^ of the First Schedule to the Indian Limita- 
tion Act, 1908. 


1 Printed in General Acts, 1904-08, Ed. 1909, p. 141. 

2 Printed in General Acts, 1904-08, Ed. 1909, p. 505. 
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ACT 7 OF 1912 


ict , 


(The’ Bengal, Bihak and Omssa and Assam Laws Act, 
1912). > 


(26th March, 1912.) 


An Act to mnko contain provisions regarding the application 
or the law In force In the Presidency of Fort William in 
Bengal, [tho Province of Bihaf and Orissa and the Pro~ 
vInce of Assam,] 

Whereas a Governor and an Executive Council have been 
apiiointed ' for the Presidency of Port William in Bengal ; 

And whereas, by Proclamation imblished under Notification 
No. 290,’ dated the twenty-second day of March, 1912, the 
Governor General in Council, with the sanction of His Majesty, 
has been pleased to declare and appoint that, on and from the 
first day of April, 1912, the territory mentioned in Soliedule A 
shall be and oontiftue subject to the said Presidency of Port 
William in Bengal ; 

[And ivhereas, by Proclamation published wider Notifica- 
tion No.2S9, dated the twenty-second day of March, 1912, the 
Governor General, ivith the sanction of His Majesty, has been 
pleased to constitute the territory mentioned in Schedule B to 
be, for the purposes of the Indian Councils Act, 1S61\ a 
Province to which the provisions of that Act touching the 
making of Laws and Regulations for the peace and good 
government of the Presidencies of Fort St. George and Bombay 
shall be applicable, and to direct that the said Province shall be 
called the Province of Bihar and Orissa, and further to 
appoint a Lieutenant-Governor of that Province; 

- And whereas, by Proclamation published under Notifica- 
lion No.291, dated the twenty-second day of March, 1912, ' the 
Governor Genei'al in Council, with the sanction and approba- 
tion of the Secretary of State for India, has been ideased to 
take under his immediate authority and management the 
territory mentioned in Schedule C, which was formerlft in 
eluded within the Province of Eastern Bengal and Assarn and 
to form the same into a Chief Commissionership, to be called 
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And whereas it is exj^edient to make certain provisions 
r^arding the application of the Jaw in force in the teriitories 
affected by the said Proclamations ; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the BengaJ, Bihar and Orissa 
and Assam Laws Act, 1912 ; and 

(2) It shall come into force on the first day of April, 1912. 

2 . The Proclamations referred to in the jireamble shall 
not be deemed to have efiiected _any change in the territorial 
application of any enactment, notwithstanding that such enact- 
ment may be exjDressed to apply-or extend to the territories for 
the time being under a iiarticiilar administration. 

3 . All enactments made by any antliority in British India, 
and all notifications, orders, schemes, rules, forihs and by-laws 
issued, made or in-escribed under such enactments, which, 
immediately before the commencement of this Act, were in, 
force in, or prescribed for, any of the territorj^ mentioned in 
Bchediile A, S^Scliedule B or Schedule C], shall, in their applica- 
tion to that territoi\y, be constiaied as if references therein to 
the authorities, territory or Gazettes mentioned ill coliimn 1 
of Schedule D were references to the autho.rities, territoiy or 
Gazettes respective! mentioned or referred to opposite thereto 
in column 2 of that Schedule: 

[^Provided that the Governor General in Council may, hy . 
notification in the Gazette of India, direct that any function 
of the Chief Commissioner of Assam under any such enact- 
ment, notification, order, scheme, rule, form or by-laiv shall be 
discharged by the Governor General in Council and not by the 
said Chief Commissioner. 

4 . \There shall be a Board of Revenue for Ihe Province of - 
Bihar and Orissa, to tvhich ihe jorovisions of the Bengal 
Board of Revenue Reg%ilation, 1822 h and the Bengal Board of 3 of 1 ^ 22 . 
Revenue Act, 1850 \ shall, .^0 far as may be, apply uofisso 

5 . -For the purpose of facilitating the application to the 
territory, or any part thereof, mentioned in Schedule A, 

[ Schedule B or Schedule G] of any enactmejjt passed before the 
commencement of this Act, or of any notification, order, scheme, 
rule, form or by-law made under any such enactmejit, — 

{a) any Court may, subject to the other provisions of 
tins Act, construe' the enactmejit, notification, 
order, scheme, rule, form or by-law with such 
alterations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter 
before the Court; and 

(b) the Local Government may, by notificatio]i iii the 

local official Gazette, direct by what officer any - 
authority or power shall be exerciseable ; ajid any 
such notification shall have eff'ect as if enacted in 
this Act. 


1 Printed ante, p. 209. 


2 Printed ante, p. 397. 
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^ 6, Nothing in' this Act shall afEcct any proceeding which, Pending 

at tlxe commencement thereof, is jxending in or in respect of 
any of the territory mentioned in Scliediile A, \_Scheclule B or 
Schedule C] ; and every such proceeding shall be continued as 
if this Act had not heen passed. 

7 . Tlie enactments specified in Schedule E are hereby 
amended to the extent and in the manner speciQcd in the fourth 
column thereof. 

8 . The Bengal and Assam Laws Act, 1905, is hereby Repeal 

repealed. 


SCHEDULE A. 

(See sections 3 , 5 and 6.J 

The Presidency oe Fort William in Benoal. 

Part I. 

The Cliittagong Divison, comprising the districts of Chitta- 
gong, the Chittagong Hill-tracts, Noakliali and Tippora; 

the Dacca Division, comprising the districts of Bakarganj, 
Dacca, Faridpur and Mymensingh ; 

the Rajsbahi Division, comprising the districts oC Bogra, 
Dinajpur, Jalpaiguri, Malda, Pabna, Rajshalii and Rangpur. . 

Part a. 

The Burdwan Division, comprising tho districts of Bankura, 
Bii’bhum, Burflwan, Hooghly, Howrali and Midnapnr; 

the Presidency Division, comprising the town of Calcutta 
and tho districts of .Tussore, Kluiina, Murshidabad, Nadia and 
the 24-Parganas ; and 

the district of Darjeeling.* 


[SCHEDULE B. 

The Province of Bihar anti Orissa. 

The districts of Bhatjalpnr, Monfflu/i'y Purnca and the 
Sonthnl Parrjanas, in the Bhagalpur Division ; 

the Patna Division, comprising the districts of Gaga, Patna 
and Shahahad ; 

the Tirhut Division, comprising th» districts of Champa- 
ran, Darhhanga, Mazaffarpur and Saran ; 

the Chota Haffpur Division, comprising the districts of 
HazaribaghyManbhiim, Palaniau, Itanchi and Singhhnm ; and 
the Orissa Division, comprising the districts of Angiil, 
Balasore, Cuttack, Pari and SimbaJpur.'] 


‘The district of HarjccUnf: has b«n transferml to the Uaishahi niTi«bn— see Xotfientinn 
Ko 4IP, dated the 1st April, 1912, in the Csictle of Indu EstraonUn-iry of that dite. 
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{SCHEDULE C: 

The Province of Assam. 

The A^am Valley Districts Division, comprising the dis- 
(nets of Darrang Garo Hills, Qoalpara, Kamrup, Lakhim- 
pur, Nowgong and Sibsagar ; and 

■ Surtrm Valley and Hill Districts Division, edmpris- 
mg the districts of Gaclmr, Khasi and Jaintia Hills, LiUhai 
Hills, Naga Hills and Sf/lhet.'] 


SCHEDULE D. 


( See section 3.) 

Part I. — Cnmtniction of cnactmcnu, in force in the territorif mentioned in Schedule 

A (the Preaklency of Fort William in Bengal). 


1 

1 

[ _2 

References. ' j 

1 Constructions. 

1 

1. Tlie Local Goverumeul of Bengal 

2. The Local Government ^ of Eastern 

Bengal and Assam. 

3. The Board of Revenue for Eastern 

Bengal and Assam. 

4 The Chief Controlling Revcnue- 
A.nthority. 

5. The Chief Revenue-Authority 

6. All officers and official bodies not 

mentioned in the foregoing clauses 

2 to 5 (except the Treasurer of 
Charitable Endowments) jvhose j 

authority extended,, immediately 
before the commencement of this ■ 
f Act, over the Province of Eastern 
Bengal and Assam generally, in- 
clusive of the territory mentioned 
in Part I of Schedule A. 

7 The local official Gazette (English or 
Vernacular, as the ease may be) of 
the. Government of Eastern Bengal 
and Assam. j 

I 

) 

I 

) ^ 

)-The , Governor in Council (jE Port 
J William in Bengal. 

1 

1 

^The Board of Revenue for Bengal. 

J 

f (a) The respective officers and official 
bodies who iminediatel.y before 
tire commeucemeiit of this Act 
exercised similar functions in 
the Province of Bengal ; or 
( (h) such other officers or official bodie.s, 
respcctivelj’, as the Governor 
in Council of Fort William in 
Bengal may, by notilicalion 
. in the local official Giizcttc, direct. 

The local official Gazette (Euglisli or 
Vernacular as tiie case may. be) of 
the Government of Rcngal 


1 The Vernacular Gazettes of the Government of Bengal have been discontinued since the 1st 
April, 1912. 
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SCHEDULE B^contd. 

Fart [l.—Coiitruclw’i of enictmi-iti, ete , in force in tht tcrnton/ minlioneii 
Schedule D (the Province of. liihar and Oriisa). 


S The Local Guoernment of Bengal. j") 

I I The Local Government of liihar ami 
9 The Local Government of the Central f Orissa 
Procineea. J 

10. The Uoanl of Peveniie for Bengal 

11. The Chief Controlling Itecenue- 

Authoritg 


12. The Chief Pevenue-Authorilg. 

13. The Court of IJ'nn/s of the Central 

Provineea 

14 The Superintendent of Goieriment 
jrarf/« «i <^6 Central Provinces. 

IS. The Judicial Commissioner of the 
Central Provinces. 

IQ. All officers awi official bodies not 
mentioned in the foregoing clauses 
S to IS (eecepl the Treasurer of 
Charitahle ^ndotemenls) tchoae 
authority extended, immediately 
before the commencement of this 
Act, over the Proiinee of Bengal 
generally, inclusive of the territory 
mentioned in Schedule Ji. 

17. The local official Gazette (English or 
Vernacular, as the case may he) of 
the Government of Bengal or the 
Chief Commissionership of the 
Centra? Prou'nces. 


The Bonixl of lievenuc for Bihar and 
Ortssa 


The High Court of Judicature a? Port 
iri??iam tn Dentml. 

Such udieersor official bodies, rcspectiielff, 
as the Local Goteniinenl man. by noHd- 
eatim in the local offictiil Gatetle, direct 


The local official Gazette (English or 
Vernacnlar, us the case may he) of the 
Goternment of Bihar and Crtssci ] 


[Z’arl in — Construction of enactments, etc , in force in the territoni mentioned in 
Schedule C (the Proeince of /Issam) 
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JUIIAL AK.1) <miS.SA AND ASSAM 


l\iri Iff 


(^Sch. JL) 

SOilEDULJ?! \)-~comld. 


-CoinlnicHon of anirtmnit^, f(c., in force in the. territory mentioned in 
tSchciliife a (the P rod nee of Arm ni) — conoid. 


? 6 '. 


Ucfcn'IiCC; 


CoiiHfnicfiolw. 


All I'f/irecf mul offiridl hodie.r not 
iiK'iitimod in thr fnreyotny clitnitcit 
/<V to ( ereept the Trra. urer of 

Choritalilc ICndoirmcnte) trlunn’ 
authority rstendrd, immcdintely 
hefurc the ronimeio'Cmrtit of tliir 
Art^orer the Prorinre. of Eastern 
Jlrnynl and Assam generally., 
iiichi.Arr of the territory mentioned 
in Schedule. C. 

The (Jliief Commisfinnerfhijt if Aemni- 
'I he local ojfieial (ia:elte (JCnylish or 
Vernacular^ a.-* the ease may Ini) 
of the (.iiivrnmrnt of lienyal or 
(he (toerrnment of J'aslcrn Ueinjal 
and Asfam 


Sui’li offtcerr or vffir.inl bodies, respectively 
ns (he Chief Commissioner of Assam may., 
hy uodfieadon in the local official Gazelle, 
dirccl. 


The (errUory mmidoncd in Schedule C. 

The local official Gazette {English or 
Vernacular, as the ease, may he) of the 
Chief Commissinnership of Awfjw]. 


!.S7' 


1882 


1908 


1910 


.SCHlilJ^ULE J5. 

{Sec section 7.) 


1 

" i ■' 

4 

Year. | 

j Xo. j Short title. 

1 Arnctuiineiits. 

[ 


I I Thu Ssicdlsa Itdior Act, 1877... 


XV 


X 


’I'lit' Trc^idciicy Siindl O'iinso 
C'cori.s Act. 1882. 


Tiic Victoria 
1908. 


Mcjijorial Act, 


X Tlio Indian Mnscuni Act, 1910. 


In Kccf ioii 15 (f),‘ for Uio words “ tlie 
rdentcnaiit-Oovornor of Bengal ” 
rtubstitiitc tiic words “ tiio Governor 
in Gonnei] of Fort Williaui in 
Bengal.” 

In section 9.8,- for the word.s “ .and' 
Bondmy " snhstitiito the M'ords 
“ Boinhay and Fort William in 
Bengal ” and omit the words “ the 
Lientenant-Governor of Bengal.” 

1)1 eeciion ‘2 (J) (b),^ for tiie w'ords 
” the Licntcnant-Govcrnor of 
Bengal " substitute the words “ the 
Governor of Fort William in, Bengal.” 

In section 2 (I) (c),’ for the words 
“the Lieutenant-Governor of 
Bengal ” snhstitute the words “ the 
Governor of Fort William in 
Bengal.” 


1 Printed in tl-e General Acts, JS6S-7S, Ed. WOfl, p. 551. 

2 Printed in tlie Gcncr.al Acts, 1879-SG, Ed. 1909, p. 124. 

2 Printed in tiic General Acts, 1898-0.8, Ed. 1909, p. Oil, 

Printed ante, p.]7f)l. 


Part III. — Regulations made under the 'Government oe 
India Act, 1870 (33 & 34 ViOT., c. 3), in force in the 
Presidency of Port William in Bengal. 


REGULATION 5 OF 1873 
(Bengal Eastern Frontier Regulation, lSi.3)‘. 

{27th Atujitsl, 1873). 

A Rogulation for the peace and government of certain districts 
on the Eastern Prontier of Bengal. 

[Whereas the Secretary of State for India in Council has 
hy Resolution in Council, declared the provisions of Act 33 
Viet., cap, 3,’ section 1, to he applicable to the districts of 
KdmrCip, Darrany, Noxvgonu-, Sihsdgar, Lakhimpur, Garo 
mils^ Khdsi and Jaintid Hills, Ndgd hills, Cachar * * * *] ; 

And whereas tlie Lieutenant-Governor of Bengal has pro* 
posed to the Governor Geneml in Council a draft of the 
following Kegulation, togctiicr with tlic reasons for proj)osing 
the same, for tlic i)eaco and government of tlic said districts ; 

And whereas the Governor General in Council has taken 
such draft and reasons into consideration, and lias approved of 
such draft, and the same has received tlic Governor General’s 
assent ; 

The following Regulation is now published in'tho Gazette of 
India, and will be published in the Calcutta Gazette, and will 
thereupon have the force of law, under the 33rd of Victoria, 
chapter 3.* 

1. [This Itcgnlation shall extend to the districts named in Loc*icxtent 
the prcamhle, and shall come into force on the 1st of November, 

2873.] 

2. It shall be lawful for the Local Government of Bengal,® 

with the previous sanction of the Governor Geneml in Council, alter inner 
to prescribe, and from time to time to alter, by notification^ 


> Shout Title —T his short title was ciwnby Notification No 13, ilatcd the lllh Octolier 

,0-, . .u. -r V.. j p 555 

: ' • m which this Repilition is m force arc the district! 

‘ • ’xtemied by Notification Kd. r.| il.Tted the Sjth 

' ■ . ' ■ > printed in the Collection o! Slatatcs rclatinR ta 

■ ‘ ' 8 to the Qaro KilU District, was repealed bj the 

• • *. were rcpcalcil by the llet'calinff and Amendlnc Act, 

' ■ iltiam in Bentnl— we the Itcnpil, Ililiar and Ori«Aa 

and Assam Laws Act, 101'2 (7 of ltll2),5 3, aial 8ch D, item 1 , puit, pp. 77 1 and 77C 

For n notification i<suc<l under ivirajpaplt 1 o( KCtion 'S, le* tlio Denial Local Statutory Iluka 
and Onlers, 1913, Vol I, I’t. Y. 
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Penalty for 

crossing 

line 

without 

pass. 


Power to 
prescribe 
form 
of pass. 


Confiscation 

of jungle 

product 

found 

with 

offender. 

Power to 
authorize 
arrest. 


ni the Calcutta Gazette, a line to be called “ The Inner Line ” 
111 each or any of the above-named districts h 

Tlie Local Government may, by notification ^ in tlie Calcutta 
Gazette, imoliibit all British subjects, or any class of Brifish 
subjects, or any persons residing in or passing through such 
districts from going beyond such line without a x^^iss under 
the hand and seal of tlie chief executive officer of such district, 
or of such otlier officer as he may authorize to grant such jiass ; 
and the Local Government may, from time to time, cancel or 
vary such iirohibition. 

3 . Any Britisli subject or other person so xirohibited, who, 
after “ Tii-e Inner Line” lias been jirescribed and notilied in 
accordance with section 2 of this Regulation, goes beyond sucli 
line without a jiass, shall be liable, on conviction, before a 
Magistrate, to a fine not exceeding rujiees 100 for the first 
ofi'ence, and to a fine not exceeding ruxiees 500, or to simiile or 
rigorous imiirisoninent for a term not exceeding three montlis,. 
or to both, for each subsequent offence. 

4 . Idle Local • Government may from time to time pre- 
scribe, b}" notiffcation* in the Calcutta -Gazette, a form bf jiass 
for each district, and may in such form fix such restrictions or 
conditions as the Local Government may deem fit, and may 
require the iiayment of sucli dues and fees for such ffiasses as to 
the Local Government may seem proiier. 

Any holder of such a pass shall, on breacli of any such 
restriction or condition, be liable on convictibn to a fine 
not exceeding ruiiees 100 for a first offence, and to a fine not 
exceeding ruiiees 500, or to simple or rigorous imiirisonment, 
which may extend to three months, or to both, for each sub- 
sequent offence. 

5 . Any rubber, wax, ivory or other jungle-product found 
in the iiossession of any x>erson convicted of an offence under 
this Regulation may be confiscated to Government by an order 
to be iiassed at the time of conviction b}’’ the Magistrate. 

6 . The chief executive officer of any district comprised in 
any notification as aforesaid may, subject to the axiproval of., the 
Local Government, -authorize, by a written instrument under 
his hand, anj^ public servant to arrest and bring before him 
with the least jiracti cable delay — 

firstly, any xierson jirohibited from crossing “ The Inner 
Line” prescribed for such district, if such person 
shall be found beyond the line and when asked to 
11 reduce his pass sliall refuse or be unable so to do ; 
secondly, any person to whom a jiass naay have hsen 
granted, and who has committed any infraction of its 
conditions. 


^ JSow read (in Bengal) the districts of Jalpaignri and Darjeeling. 

2 For notification.^ issued under section 2 (paragraph 2) and section 4, see 
Statutory llulcs and Orders, 1912, Vol. I, Pt. Y . 


the Bengal Local 
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7. It Hhall not he lawful for any Brltiali subject or otliei* 
person, not being a native of the districts comprised in the 
preamble o£ this Regulation, to acquire any interest in land or 
the product of land beyond the said “ Inner Lino” without 
the sanction of the Local Government or such oilicor as the 
Local Government shall appoint in this behalf. 

Any interest so acquired may be dealt witli as the Local 
Government or its said ofQcer shall direct. 

The Local Government may also, by notification in the 
Calcutta Gazette, extend the prohibition contained in this 
section to any class of persons. Natives of the said districts, and 
may from time to time in like manner cancel or vary such 
extension. 

8 to 10. (Killing or capturing elephants) Hep. hy Ttcq. 1 
of 1880. 

11, Olfcnces against this Regulatimi may be tried hy 
Magistrates of the first or second class, and shall he bailable. 


Acquisition 
of interest 
in J.-ind 
by other 
thnn 

Natives of 
districts 
corapri''eil in 
preamble 


Juri'idiction 
aa to 
olTencea 




UECIULATION 3 OE 1881 


(Tni? Chittagong Hill-tbacts Frontier Police Kegula- 
TION, 1881)'. 

^ {7th Deccmhcr, 1881.) 

The Chittagong Hlli-tracts Fpontier Police Regulations 1881. 

Wliereiis the Frontier Police of the Hill-tructs of Chitta- PreainVjlo 
gong enrolled under Act No. 5 of 18C1* (for the regulation of 
' Police) perform services of a quasi-military cUaiucter; and 
■whereas the provisions of the said Act, and the onlers and 
rules framed under section 12 thereof, liuve been found insiilli- 
cient for the maintenance of discipline among such police, and 
it is therefore expedient to make further provision for the 
maintenance of discipline among them; It is hereby enacted 
as follows : — 

1. This Regulation may be called the Cliittagong Hill-tincts short tuip. 
Frontier Police Regulation, 1881. 

It applies to all persons now or hereafter appointed under Local extent 
• the said Act No. 5 of 1801* to bo Frontier l^olice-oUicors and 
posted to the Hill-tracts of Oliittagong. 

(Commencement.) Pep. by the Repealing and Amending 
Act, 1003 (1 of 1003). 

2 . Ill this Regulation, unless there is something repugnant interpret!- 

ill the subject or context, — tion-<uu»c 

“active service” means service at- the frontier outposts, or 
against hostile tribes or other persons in the field ; ‘ 

*[“ Superintendent”] and “District Superintendent” mean 

' " f Iho Hill-tracts of Chittagong and the "Dwinci 

of Police within the same tracts, 

“reason to 

the expressions “reason to believe”, “criminal force”, “criminh 
“assaidt” and “ fi-audulently” liavo the meanings assigned to 
them respectively in the Indian Penal Code.* “f^mfuicnt- 

3. Any person subject to this Regulation, not being above Soi^bcinom 

the rahirof subaddr, wlio — offence. 

(a) begins, excites, causes or joins in any mutiny or sedition, 
or, being present at any mutiny or sciiition, docs not 


•Local. Extest— T his KcciiUtion extends only to the ChitURonj* IlilMracts — see s 1. It L* 
formally included In the Beheiuk o( laws in force in thoec tracts— Jtc lh» ChUlaponj- IIUMracts 
t . — ,o/u% >. _» ,or„.x .. .no tk. nf ,i,« ,ra.-ts, tff the 
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THR CHITTAGONG- HILL-TEACTSi ^ 

' ' . ‘ -• ■ :V;/^ '{Tl^g;"3 

(Sec. 4.) ' 


. me Jiis utDiost endeavours to sui)i)ress the same or 
knowing or liaviiig reason to believe in the exist4ce 
ol any mutiny, or of any inteiflion to mutiny, does hot 
without delay give information tiiereof to liishoim 
manding or other sinierior officer; or ^ 

uses Ol attempts to use, criminal force to, or commits 
an assault on, Ids^ superior officer, wliether on or oil 
duty, under any circumstances in wliich the superior 
officer is distinguishable as such in any^ manner ; or 

(c) shaniefully abandons or delivers up any garrison, fort^ 

ress, post or guard committed to ids charge, or which 
it is his duty to defend; or 

(d) direct!}’’ or indirectl}’’ holds corresiiondeiice with, or 

assists or relieves, any persons in arms against the 
State, or omits'^to discover immediately to Ids com- 
manding or otlier superior officer any such correspon- 
dence coming to his knowledge ; and 


any such person who, while on active service, — 

(e) disobeys the lawful command of his superior officer ; or 
(/) deserts the service ? or, 

(g) being a sentry, sleeps uiion his post, or quits it without 
^ being regularly relieved or without leave ; or 

(h) without authority, leaves his commanding officer, or his 

post or party, to go in search of plunder ; or 

(i) quits his guard, picquet iiarty or patrol without being 

regularly relieved or without leave ; or 
(/) uses criminal force to, or commits an assault on, .any 
person bringing provisions or other necessaries to 
camp or quarters, or forces a safe-guard, or without 
authority breaks into any house or any other place, 
for plunder, or iilunders, destroys or damages any 
Held, garden or other property of any kind ; or 
(Jc) intentionally causes or spreads a false alarm in. action, 
camp, garrison or quarters, 


s heinous 
nc€B. 


shall be punished with transportation for life or for a term 
of "not less than seven years, or with immisonment, with or 
without hard labour, for a term which may extend to fourteen 

yea^s. person subject to this Eegulation, not being above 
the rank of suhaddr, who— 

(a) is in a state of intoxication when on or for any duty, or 
on parade or on the line of march ; or 
(h) strikes or attempts to force any sentry ; or 
(c) being in command of a guard, picquet or patrol, refuses 
to receive any prisoner duly committed to his charge, 
or without proper authority releases any prisoner or 
negligently suffers any prisoner to escape ; or 


of 1881.] 


FRONTIER POLICE REGTJLA.TION, 1881. 


T 86 


(Sec. 5.) 

(fZ) being iiiuler arrest or in couflnomont, loaves bis arrest 
or confinement before he ia set at libertj’ bj’ proper 
authority ; nr 

(e) is grossly insubordinate or insolent to liia superior 
officer in the execution of his oflice ; or 
(/) refuses to superintend or assist in tlie making of any 
field-work or other military work of any description 
ordered to be made either in q^uai’toi-s or m the 
field ; or 

{g) strikes or otherwise ill-uses any pei’son subject to this 
Rogalation being his suboi-diuntc in lank or posi- 
tion 5 or 

(1i) lieing in command at any post on the march, and receiv- 
ing a ^complaint that any one under his command 
has beaten or otherwise maltreated or oppressed any 
person, or has committed any riot or trespass, fails 
to have duo repanition made to the injnrod person, 
or to report the case to the proper authority ; or 
(0 designedly or through neglect injures or loses or 
fraudulently dis])oscfl of. Ins arms, clothes, tools, 
equipments, ammunition, accoutrements or regi- 
mentiil necessaries, or any such articles oiitrusted 
to liirn or belonging to any other person ; or 
' {j) malingers, feigns or produces disease or infiiinity in 

himself, or iutoutionally delays his cure, or aggravates 
his disease or infli*mity ; or 

(fc) with intent to render himself or any other person unfit 
for service, voluntarily causes hurt to himself or any 
other person ; and any such pci'son who, while not on 
active service, — 

(Z) disobeys the lawful orders of his superior officer ; or 
(m) idundei’S, destroys or damages any field, garden or other 

property ; or ‘ 

(ti) being a sentry, sleeps upon his post, or quits it without 
being regularly i-cUovctl, or without leave , 

shall bopunislmd with imprisonment, witli or witliont liard pSment. 
labour, which may extend to one year. 

5 . Any person subject to tliis Regulation, not being above 
the mnk of havildar, who, while on active ^orvicc, commits 
any of the ofTcnccs specified in section 3 , or in 8*0011011 1 , clauses 
(a) to (Zc), both inclusive, may, in lieu of or in addition to any 
punishment to which he is liable under those sections be 
punished with whipping. 

In no case, if the cat-of-niiie-tails bo the instrument 
employed, shall the punislnncnt of whipping exceed fifty 
lashes, or, it the i-atan be cmidoj’cd, shall the imnishmcnt 
exceed thirty stripes. 
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THE CHITTAGrONGr HILL-TRACTS FRONTIER POLICE 
REGHLATION, 1881. 

[Reg. 3 of 1881.] 

(Secs. 6-9.) 


Minor 

punishment. 


6 . In addition to tlie powers conferred upon them by the 
rules inade under section 12 of the said Act No. 5 of 186P the 
^ [Superintendent], the District Superintendent, or an Assistant 
District S.uperintendent of Police in command of a detachment, 
inay, without a formal trial, award to any person subject to 
ills authority and to whom this Act applies the following 
punishments for the ’commission of petty offences against 
discipline which are not otherwise i)rovided for or which are 
not of a sufficiently serious nature to call for a prosecution 
before a Criminal Court (that is to say) ; — 

(a) imprisonment to the extent of seven days in the 
Huarter-guard, or such other i^lace in or near the 
lines as may be considered suitable, with forfei- 
tures of all pay and allowances daring its 
continuance, 

(&) punishment-drill, extra guard, fatigue or other duty, 
not exceeding thirty daj^s in duration, with or 
without confinement to linfes. 


Where person 
sentenced to 
imprisonment 
to be confinea 


Proseciition 
etc., under 
other 

enactments. 


Magisterial 
po wers of 
police- 
officers. 


Any of these imnishments may be awarded sei^aratety or 
in combination with the others. 

7 . Any jjerson sentenced under this Regulation to im- 
prisonment for a period not exceeding three months shall, 
when also dismissed- the service, be imprisoned in the nearest 
jail; but, when not also dismissed the service, he may, at the 
discretion of the convicting officer, subject to revision by the 
^ [Superintendent], be confined in the quarter-guard or such 
other place as such officer may consider suitable. 

8 . Nothing in this Regulation shall jirevent any person 
from being iDrosecuted under the said Act No. 5 of 1861^ or any 
order or rule framed thereunder, or under any other enactment 
for the time being in force, for any act or omission punishable 
hereunder, or from being liable under any other enactment to 
any other or higher penalty than is provided for such act or 
omission by this Regulation : 

Provided that no person shall be punished twice for the 

same offence. , -vt - « m/.-i i in 

9 . Nothing contained in the said Act No. o of 1861 sJiali 

be deemed to prevent the Local Government from investing 
any police-ofiicer with the powers of a Magistrate foi the 
purpose of inquiring into or trying any offence committed by a 
jiolice-officer and punishable under the said Act or this Regula- 
tion. 


1 TVio Pnlirp Act 1861, It is printed in the General Acts, 1834-67, Ed. 1003, p. 378. ^ l av 

2 The word “ Superintendent " was snbstitnted for the words “ Deputy Commissioner by i 

Cbitc Jong nm-traets^^^^^ 1900 (1 of 1900), Schedule, Pt. 4, p. 797. 


REGULATION 1 OF 1900 


the CHITTAGONG HILVTRACTS REGULATION, 1900. 


CONTENTS 
CHAITEIt I. 

PBKLUIlNAftY 


Section. 

1. Short title, extent and comiiicnccnicnt 

2. Uefinitiona. 


CHAPTER II. ^ 
Laws. 

8. Chitta|;on(; Hill-tract^i Itow to be administered. 
4. Enactments applicable in OhUta{;<mg Hill-traets 


CHAri'ER HI 

APPOINTMKNT and PoWBRS of I ERPAIN OFFICKP.S. 

Ti. Appointment of SnpcnntcnJciit and milionliMate olficcra 

fi. Invefitment of Assistant Snpcriiitendeiits with jtnwcrs of Superintendent. 

7. Cliittagong ilill-tracts to be a di^itrict mid<T the Sii]v‘riiiUnit!eiit. 

8. ChittaRon*; Ilill-tracts to be a sessions division under tlic Coinmissionor. 

9. High Court. 

10 Power to withdraw' cases. 


CII.NPTER IV. 


AiiMs, Ammunition Drugs and Liquor. 

11. Possession of firearms and aminonilion, .lud inanntacluro of ginipowd.T. 

12. /)aos, spears and bows and arrows. 

13. Intoxicating dmgs. 

14. Foreign spirit and fermented liquor. 

15. Locally made spirit and fermente«l liqnor. 
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CHAPTER V. 
Miscellaneous. 


Section. 

16. Police. 

17. Control and revision. 

18 Power to make rules. 

19. Bar to jurisdiction of Civil and Criminal Courts. . 

20. {Repealed.) 


Schedule — Enactments declared in force in the Chittagong Hill-tracts. 



REGULATION 1 OF 1900 


(The Chittagong HiLii-TRACTs REonLATibN. 1900).“ 

{nth January, 1900.) 

A Regulation to doolape the law applicable In, and provide for 
the administration of, the Chittagong Hlll-traots In Bengal. 

Whereas it is exiiedient to ileclare the law ainilicable in, 
and provide for the admiiiislration of, the Chittagong Hill- 
tracts in Bengal ; It is hereby enacted as follows : — 


CHARTER 1. 

Peemminauy. 

1. (I) This Regulation may be called the Chittagong Hill- shonmit, 

tracts Regulation, 1900. cSS 

(2) It o.xtends to the Chittagong Hill-tracts; and 

(3) It sliall come into force on sucli date’ as the Local 
Government may, by notification in the Calcutta Gazette, 
appoint. 

2. (I) In this Regulation— 

(a) the expression “Chittagong Hill-tracts” means the Mrition.. 

territories for the time being defined as such by 
notification under sub-section i2) ; and 

(b) “Commissioner” means the Coimuississioner of the 

Chittagong Division. 

(2) The Local Government may, with the previous sanction 
of the Governor General in Council, by notification in the 
Calcutta Gazette, define the boundarie.s of the Chittagong Hill- 
tr.icts, and may, in like manner, vary those bonndm’ies. 


CHAPTER II. 


L.V.WS. 


3. Snbjeet to the provisions of this Regulation, the ad- cinioEonc 
ministnition of tiio Chittagong Hill-tr.icts .shall bo carried on 
in accordance with the rales for the time being in force under 
section 18. 


» Local Extent.— Thl* Hr Rnhtlon cxUindg only to the Chlttapong Hill- 
rower W dclioc the Wdanc. ol Hw 'rwOr, ,rrw Mfl. «n thi. ivp!. 

* > The lit May 1900— tee Calcutta Oaxette, l'*00, Pt- 1, p 350 


•tract*— Me I. 1 (•). Fcr 
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Tm5 CHITTAGONG 


IIILL-TRAOTS 


Enacl.mcnts 
a'|)i)licable in 
O!\itt:igong 
Itill-tracls. 


[Reg. 1 


(Ghapier II. Latus. Chapter III. ~ Appointment and Poivers 

of certain officers. — Secs. 4-7.) 


4 . (/} Tlio onacfciuente^ spccmed in the Schedule, to the 
extent and wjtli tlic modifications the min set forth and so far 
as they arc not inconsistent wi til this Regulation or the rules 
lor tlic time being in lorcc tlicreunder, are hereb 3 ^ declared to 
be 111 force in the Cliittagong Plill-tracts. 

(^) No other enactment ’ heretofore or hereafter jiassed shall 
be deemed to apiv’y in tfie Chittagong HiiUracts : 

1 rovided tJuit tlic Local G-overnment ma}^, with the iirevious 
sanction of the Governor General in Council, b}^ notification 
in the Calcutta Gazette,— 


{a) declare niiat any other enactment^ shall apply in 
the said t^|acts, eitlier whollj^ or to the extent or 
with the modifications which may bo set forth in the 
notification ; or 

(h) declare that any enactment which is specified in the 
scliedule, or which has been rleclarecl to apply by 
a notification under clause (a) of this sub-section, 
shall cease to appl.y in the said tracts. 


Appointment 
of Superin- 
tcnclenr. and 
subordinate 
officers. 


Investment 
of Assistant 
Superinten- 
dents with 
powers of 
Superinten- 
dent. 

Chittagong 
Hill-tracts 
to be a district 
under the 
Superinten- 
dent. 


CHAPTER IIX. 

APPOINTiUENT AND POWERS OP CERTAIN OPPICERS. 

5 . The Local Government ma 3 % by notification in the 
Calcutta Gazette, — 

(-0 appoint any person to be the Superintendent of the 
Chittagong Hill-tracts ; and 

(h) ai)i)oint so many Assistant Superintendents and other 
officers as it thinks fit tonissist in the administration 
of the said Tracts. 

6 . The Local Government may^, h.y notification in the 
Calcutta Gazette, invest any Assistant Superintendent with all 
or ain" of the powers of the Suiieriutendent under this Regula- 
latioii or the rules for the time being in force thereunder, and 
define the local limits of his jurisdiction. 

7 . The Chittagong HHl-tracts shall constitute a district 

for the criminal and civil jurisdiction and for 

revenue and general purposes, the Superintendent shall be the 
District Magistrate, and, subject to any orders passed by the 


a chronological table of all enactments now in 


force in the Chittagong Hili-tr.actii, 


1 For 

Sect^n ^ of the Eastern Bengal and Assam General Clauses Act, 1009 (E. B. & A. 

1009 in^Vol III of this Code), declares that “ Unless and until extended under the ScljeduJed . 
Districts Act 1874, or otherwise, no Act, in the absence of special provision to the contrary, sha 
coSto force in the Chittagong Hill-tracts ” . 
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of 1900.] 

{Chapter III. — Appointyneni tmd Powers of certain Officers .- — 
Chapter IV. — Arms, Aminimition, Drugs anil Liquor . — 
Secs . 5-7J.) 

Lociil Government under section 6, tbo general administriition 
of the said Tracts, in crirainul, civil, revenue and all otUcr 
matters, shall be vested in the Superintendent. 

8. (I) The Chittagong Hill-tracts shall constitute a sessions 
division, and the Commissioner shall be the Sessions Judge. 

{2}' As Sessions Judge tiic Commissioner may take cogni- 
zance of any ofEonce as a Court o( original jurisdiction, witlioul 
the accused being committed to him by a Magistrate for trial, 
and, when so taking cognizance, shall follow the procedure 
prcscj'ibed by the Code of Criminal Procedurc, 1898, ‘ for 
the trial of warrant-cases by Magistrates. 

9 . The Local Goveriiinent shall cxerci.se the powers of a 
Higii Court for the purpose of the submission of sentences of 
death for confirmation under the Code of Criminal Procedure. 
1898,^ and the Commissioner shall exercise the powers of a 
High Court for all other purposes of the said Code. 

10 . The Suporintoudeut may withdraw any criminal or 
c.vil case pending before any otficor or Court in the Chitta- 
gong Hill-tracts, and may either try it himself or refer it for 
trial to some other officer or Court. 


CHAPTER IV. 

AuMs, Ammunition, Drugs and Liquor. 

11 . (1) The Superintondout may fix tlxc number of firearms 
and the quantity and description of ammunition wliich may 
bo possessed by the inhabitants of any village, and may grant 
permission, cither to sucli inhabitants collectively or to any of 
them individually, to possess such firearms and ammunition us 
he may think fit. 

(2) All firearms for the iiosscssioii of wliich permission is 
given under snb-.section (i), sluiU be marked and entered in a 
register. 

(3) Any permission granted under suli-sectioii {!) to possess 
firearms and ammunition may be withdrawn by the Suiierin- 
teiidcnt, and thereupon all firearms and ammunition roferretl 
to in such permission shall be dolivenxl to the Supciintendent 
or one of his subordinates. 

{4) The Superintendent may grant pennission to ain* 
person to manufacture guniiowder, and may withdraw such 
pennission. 

(5) ^Yllocver, withtmt the pennission of the Supcrintcmlont, 
possesses or exports from the Chittagong Hill-tracts any fire- 


Chitt.ijjonj; 
Ilill-tractj 
to be a i-cs- 
f>ion« ilivHion 
lififler tbc , 
Commip^ionct 


High Court 
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mannfaclnro 
of guoiwwiler 


* I’rlntcl In the Gencrai Act«, 18984)3, Ed tW.i, j' S!*. 
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(Chajjter IV. — Arms, Ammunition, Drugs and Liguor.— 

Secs. 12-14.) 


arms or aimmuiition, or maiiufacfcures any gunpowder, shall be 
punishable with im2)risonnient for a term which may extend 
to three years, or with fine, or with both. 

(d) The Superintendent may, with the previous sanction 
of the Local Government, by order in writing, direct that 
, sub-sections (1), (2), (4) and (5), or any of them, shall not appiv 

in any village sx3ecified in the order. 

Daos^ spears 12. (7) The Su]3erintendent may, with the previous sanc- 
an-ows."^ of Gommissioner, by order in writing, prohibit all or 
any of the inhabitants of any village from carrying daos, spears 
and bows and arrows, or any of those weax)ons, in any tract 
to be defined in the oi:dei‘, if he is of opinion that such prohi- 
bition is necessary to the j)eace of such tract. 

(2) Every order made under sub-section (1) shall specify the 
length of time during which it shall remain in force. 

(S) Whoever disobeys an order made under sub-section (1) 
shall be x)unishable with imprisonment for a term which may 
extend to six months, or with fine, or with both. 

Intoxicating 13. (1) Wlioevei’, excciit under and in, accordance with a 

license granted by the Superintendent, imports, export.^,' manu- 
factures, possesses or sells ojiium, gania ov~charas, or any 
preiDaration thereof, or cultivates any plant from which opium, 
ganja or char as can be produced, shall be punishable with 
imprisonment for a term which may extend to six months, or 
with fine, or with both. 

(-?) Notwithstanding anything contained in sub-section {!), 
any person may possess, for domestic use, five tolas of oxiiuin, 
gania or char as, or of any preparation thereof, without having 
a license granted by the Superintendent. 

Foreign spirit 14. (7) Whoevei’, cxcept Under and in accordance with a 

license granted by the Superintendent, imports or sells foreign 
sxiirit or fermented liquor, shall be -punishable with imprison- 
ment for a term which may extend to three months, or with 
fine, or with both, 

{2) Nothing in this section applies— 

(a) to the import by any^ person, for his private use and 
consumption, and not for sale, of any foreign spn’it 
or fermented liquor on which duty has been x^aid ; or 

(h) to the sale of any such spirit or liquor legally procured 
■ by any person for his private use and consumxition 
and sold by him, or by auction on his behalf, or on 
behalf of his representatives in interest, ux^oii his 
quitting a station or after his decease. 


a 


Explajiation.—Yov the purposes of this section, the expression foreign spirit or 
fermented liquor ” means an3- spirit or fermented liquor not manufactured or pioduccd in 
the Chittagong Hill-tracts. 
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15. Wlioever, except under and in accordance with a 
license granted by the Superintendent, exports or sells spirit 
or fermented liquor manufactured or produced in the Chit- 
tagong Hill-tracts, shall be punishable with imprisonment for a 
term which may extend to three montiis, or with fine, or with 
both. 


CHAPTER y. 

Miscellaneous. 

16 , The Chittagong Hill-tracts almll be deemed to be a 
general police-district witliin the meaning of the Police Act, 
1861,^ and Bengal Act 7 of 1869* (an Act to amend the consti- 
tution of the Police force in Bengal,) and the Commissioner 
shall exercise therein all the powers and authority conferred 
on an Inspector-General of Police. 

17 , (2) All officer.s in the Chittagong Hill-tracts shall bo 
subordinate to the Superintendent, who may revise any order 
made by any such officer, including an Assistant Superintend- 
ent Invested with any of the powem of the Superintendent 
under section 6. 

(2) The Commissioner may revise any order made under 
this Regulation by tlic Superintendent or by any other officer 
in the Chittagong Hill-tracts. 

(3) Tho Local Government may revise any order made under 
this Regulation. 

18 , (2) Tho Local Government may make rulc.s for carry- 
ing into effect the objects and purposes of this Regulation. 

(2) In particular, and without prejudice to the generality of 
tho foregoing power, such rules may — 

(a) provide for the administration of civil justice in tho 
Chittagong Hill-tracts ; 

(h) iiroliibit, restrict or regulate the appearance of legal 
practitioners in cases arising in the said Tracts ; 

(c) provide for the registration of documents in the said 

Tracts ; 

(d) regulate or restrict tho transfer of land in the said 

Tracts ; 

(c) iirovidc for the sub-<livision of the said Tracts into 
circles, those circles into taluks and those taluks 
wiioniauzas; 


> rrintwl in ihc General Acm, 1831-67, Ed. IW, p. 378. 

* The Benpal I’olicc Act, 1869. Xt is printed In-Vol. II cf this Colo. 
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(Chapter V.~Miscellaneous~8ocs. 19,20.) 

if) i)rovide for the collection of tJie rents and the adminis- 
tration of tlie revenue generally in the said circles, ' 
taluJcs and mauzas through' the chiefs, diwans 
and lieadmen ; 

(r/) defi]ie tlie powers and jurisdiction of the chiefs, cUivans 
and lieadmen, and regulate tlie exercise by them of 
such powers and jurisdiction ; - 

(h) regulate the aiipoin'tment and dismissal of ditvans and 
headmen ; 

(?■) provide for the remuneration of chiefs, diwans, head- 
m 6 n and vilhige-oflicers generally by the assignment 
of lands for tlie pui’xiose or otherwise as may be 
thought desirable ; 

0 ) prohibit, restrict or regulate the migration of cultivat- 
ing raiyats from one circle to another ; 

(/c) regulate the requisition bj" Government of laud 
required for public purposes ; 

(Z) provide for the levy of taxes in the said Tracts; and 
{on) regulate the procedure to be observed by officers 
acting under this Regulation or the rules for the 
time being in force thereunder. 


Bnr lo jiirie 
(liclion of 
Civil and 
Criminal 
Courts. 


{3) All rules made by the Local Government under, this 
section shall be publ shed in the Calcutta Gazette and on such 
publication, shall have effect as if enacted by this Regulation. 

19. Except as xu’ovided in this regulation or in any other 
enactment for the time being in force, a decision passed, act 
done or order made under tlrs Regulation or the rules there- 
under, shall not be called In question in any Civil or- 

Criminal Court. 7 

20. (Repeal of certain enactments.) Rep. oy the Repeal- 
ing and Aonendioog Act, 1903 (1 of 1903). 
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(The {Schedule,) 

TUK SCHEDULE. 

(Sti S«dton 4 ) 

Enactments declared in force in tub CiuiTAooxrj Uill-tracts.' 


I 

1 

i ' 

1 ^ 1 

1 ^ 1 

1 ^ 

1 

Year 1 

1 

No. 

1 Short title or subject. 

' Extent o£ application 1 

MutlillcationK. 


1. — Acts of tue Go'-'kkkor General in Council 


r843' 

5' 

Tiie Indian Slavery 
Act, 1843 

So miicli as may. from 
time to time, be in 
force in the district 
of Chittagong. 


1850 

18 * 

Tlio Judicial OfficorB 
Protection Act, 1850 

Ditto 

ditto. 



34 * 

The State Prisoners 
Act, I860 

Ditto 

ditto. 


1867 

11* 

Tlio State Oflenccs 
Act, 1857. 

Ditto 

ditto. 


1868 

3 * 

The State Prisoners 
Act, 1858. 

Ditto 

ditto 


18G0 

46* 

The Indian Penal ' 
Code. 1 

Ditto 

ditto 


1861 

5* 

The Police Act, 18GI 

j Ditto 

ditto. 


1864 

1 * j 

The Wliippin}' Act, 
18G4. 

Ditto 

ditto ... 

For section G tin follow, 
ingdhall be BuliHtituteil, 
uiamcly : — 

*' C. Notvithst a n il 1 11 g 






WTiIrrln* In Uptt 
ct, or In adSItlou to. thing 
other puol.hmenf. jj, rl,.. 






foregoing sections, a 
person convicted of any 
olTence may Ins ininished 
with wiiipping in lieu 
of, or in nilditiun to. 
any oUicr piiniidtineiit 
to which he iiuv lie 
li.ihle." 

1872 

1 * 

The Indinti Evidence 
Act, 1872. 

Ditto 

ditto. 

1 



* For a cliroiioloffical taWe o! all enactment* row in force m Ibc UhrlaccuK HjlUtract*, 
Vol IV.rt.VII. " 

* Frintetl in the Ocncml Act», IMIJVT, Kd. lWy». 

. • Frintcl in the Gcncnl Act., 18 GF- 7 #, W ISW, 
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1 

0 

* 0 * 

i 

^ i 

4 , 

5 , 

Year. 1 

} 

' V i 

No. 1 

1 

Short title or subject. 

Extent of application. 

! Modifications. 


L — Acts oe the Goveunou General in Council — cojtld. 


1877 

1878 

187'J 

I 

185)7 : 

I 

1808 ' 


If) Tlio Indirtn Limitation 
. Act, 1877. 


7 ' 1 Tlic Indian Forest ’ 


Act, 1878. 

(j ■ ■ Tlio Elephants Pro- \ 
sorvntion Act, 1875). 

10 ■' Tlie General CIuuhcs 
, Act, 1807. 

5 ■* , The Code ol! Criminal 
Procedure, 185)8. 


6 ■* 


The Indian Post Oflicc 
Act, 1808. 


So much as may, 
from time to time, be 
in force in the dis 
trict of Chittagong. 


Ditto 

Ditto 

Ditto 

Ditto 


ditto. 

ditto. 

ditto. 

ditto 


Ditto ditto. 


Nothing in tlie Code 
shall apply to cases 
tried by tlie chiefs, 
diwans or headmen in 
exercise of the powers 
conferred upon them 
by rules made under 
section 18 of this 
Kogulation. 


2. — Acts of the Lieutenant-Goveknok of Bengal in Council. 


18G5) 

7 ^ ! 

Police . . . j 

i 

So much as may, from 
time to time, be in 
force in the district 
of Chitagong. 


1899 

i 

1 « 

The Bengal General 
Claxises Act, 1899. 

Ditto ditto. 



' Printed in the General Acts, 18f.8-78, Ed. 1909. 

^ Printed in the General Acts, 1879-86, Ed. 1909. 

3 Printed in the General Acts, 1887-97, Ed. 1909. 

^ Printed in the General Acts, 1898-03, Ed. 190 9. \ 

® Printed in Vol. II of this Code. , „ „ , j „ 

B Ben Act 1 of 1899 is repealed in the Chittagoncr Hill-tracts by the Eastern Bengal and Assam 
General Clauses Act, 1909 (E. B. & A. Act 1 of 1909), s. 2, in Vol. Ill of tins Code. 
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(The Schedule^ 

THE SCIIEDOLE— co»M. 


KsACTMEVTS DECLARnn IN FOnOE IN THE CllIlTTAGOXO IIlLI. TRACTS — Ctmthl 


1 

2 

3 

1 

1 

1 

5 

Year. 

No. 

Short title or auhjcct 

Extent of application. \ 


Modifications 

1818 1 

3 * 

3 — Brouijition of the Bcnoal Code 

The Ilonc'.'il State , So mncli as may, from ' 




Prisoners B'gnlationJ 
1818 1 

time to tunc, Ui in 

1 force in tlic district 



of Cliittngonp' 


4 — RnOUEATION MADE UNDEH TllR GOVERNMENT OF INDIA AfT, 1870 (H 3 VlCT., C. 3 .) 


1881 


3 * I Tlio Ooittngong Hill- I 
' tracts Frontier ) 

Police BoRulotion, 

, 1881 


For the words " Pepnt^ 
CotnniiKHioncr, ” wher- 
ever tlioy ocair. the 
wonis “ Siipcrinteii- 
dent'’Rlinn l>e 
tnteil 


* Printdlrtntr 


4 ' 





title 

xtent. 


ision of 

SIOOB 

:ton* 

'ling.' 


Part IV.—Oedinance made under section 23 of the Indian 
Councils Act, 1861 (21 and 25 Vict. c. 67), for the 
Presidency of Fort William in Bengal. 


ORDINANCE No. 1 of 1912 


(The Bengal cotton-gambling Ordinance, 1912.)^ 

{13th December 1922.) 

1 . (1) This Ordinance may be called the Bengal Cotton- 
gambling Ordinance, 1912; and, 

(2) It extends to the Presidency of Fort William in Bengal. 

2 . * The definitions of “ gaming “ instruments of gaining ” 
and “common gaming house”, in sect on 59* of the Howrah 
Offences Act, 1857, section 3 of the Calcutta Police Act, 1866,* 
and section 1 of the Bengal Public Gambling Act, 1867,* as 
amended by the Bengal Rain-gambling Act, 1897, shall re- 
spectively be deemed to include — 

cotton-gambling (that is to say, wagering on a number to 
be arrived at by a manipulation of figures showing 
rates for the sale of cotton or other marketable 
commodity), 

books or registers in which cotton-gambling wagers are 
entered, all other documents containing evidence of 
such wagers, and any thing used as a means of 
cotton-gambling, and, 

• any house, room, tent, enclosure, vehicle, vessel or place 
in which cotton-gambling is carried on for the profit 
or gain of the i>erson owning, occupying, using or 
keeping such house, room, tent, enclosure, vehicle, 
vessel or place. 


» Local Extekt —This Ordinance extends to Bengal— ««« section 1 [I) 

• Printed anJr, p. 877. 

* Printed In ^ ol. II of this Code. 
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